" (Through Advocats: Mr. §-P Sharma)
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CENTRAL ADMINISTRATIVE TRIBUNAL -
JODHPUR BENCH, JODHPUR

Jodhpur this the 24" day of O__c:tob-er, 2013,

CORAM

4 _.H(DN BLE MR.JUSTICE KAILASH CHANDRA JOSHI, MEMBER (J) ‘
. HON BLE MS MEENAKSHI HOOJA, MEMBER (A) ' - '

: OA No0.117/2013

Om Prakash sfo Shri Sakta Ram Caste Jat, aged 25 years, r/o clo Krishna
Ram Godara, Godara Ka Bas, D|gar| Kalla, Ajmer Road, Jodhpur
(Candidate for appointment as Mate (SSK) in MES, Army, Jodhpur),

.. Applicant

. Versus

1. Union of India through Secretary, Mlnlstry of Defence, Raksha
Bhawan, New Delhi. -

The Director General (-Pers)/Ef'C(‘l)_, Military Engineer Service,
Engineer-in-Chief's Branch, Integrated- HQ of MoD (Army),
‘”_Kashmlr House Rajajl Marg New Delhl ’

- Military - Engineer. Servrces ‘-Headquarters Chief Engineer,
Southern Command Pure, ‘ ’

Mrlrtary Englneer Servrces Headquarters Commander Works
Engineer (CWE), Army, Multan Lines, Jodhpur

r ' : .. Respondents
'(Through advocate: Mr. Vinit Mathur and Ms. K.{Pan/een)

OA NO TIERTT -..,u..,,u.,.._..,_.;,_.u, s

?‘; 1. Pola Ram. Choudhary Slo Rupa Ram 'Choudhary Rfio Gaurav

House, Near~Sati"Mata” Temple "Panch "Batti;” Ratana Jodhpur
(Raj).

2: Ramswaroop ‘Slo SUJaram Rlo- Vrllage Ramasanr Tehsil Bllara
' Distt- Jodhpur (Raj). :

3. _Shyam Lal Slo Kaluram, R/o Vrllage Pitasani, Tehsil & Distt-
: Jodhpur (Ra]) o _




(Through Adv. Mr. Kailash Jangid)

1.

(Through Adv, I\/lr Vlnlt Mathur and Ms K. Parveen) ‘

OA No. 136/2013

Mahipal S/o Bhomaram R/o Village Ramasam Tehsil Bilara, Distt-
Jodhpur (RaJ) ' : 4

.Ramprakash IVloga S/o Omaram Moga, R/o C-10, Rajiv Nagar,

I\/lahamandrr Jodhpur (Raj).

Ramnrwas S/o Puraram R/o C/o Ramsingh Choudhar, 18 AJUJa
Colony Alrport Road, Ratana Distt- Jodhpul (Ra)

l\/lohan Lal S/o Buddha Ram, R/o Vlllage Dantlwara v1a Banar
Distt- Jodhpur (Ra ). :

I\/Iahendra Ram S/o Chunnl Lal R/o Vlllage AaktaJI Post Bawrala

: Vla—Banar Distt- Jodhpur- (Raj)

Rakesh S/o Kaluram R/o Vrllage Prtasanl Tehsil & Dlstt Jodhpur

Un

(Raj.). _
D Apolloants

Versus . .

i
!

ion of Indla through Seoretary, l\/llnlstry of Defence Raksha."

Bhawan, New Delhi.

N

2Kl

(CWE) Army Multan Line Army, Jodhpur—342010 i

Lhe Dlreotor General (Pers)/EtC: (1), l\/hlltary Engrneer Servroe
Er{glneer in Chief's Branch, Integrated HQ:of MoD (Army) Kashmlr

uise Rajajr Marg New Delhr - 110011

[i/llhiél’y Engineer Serwoes Headquarters Chlef Englneer Southern
s Gor‘nmand Pune 411001. S Lo

-\ f(.}

itary Englneer Service Headquarters Commander Works Engineer

Respond,e;nts B

1.

- Ha

Ra

- Mahamandir, Jodhpur, (Raj) 342006.

Mohit Slngh Chouhan S/o Jagdlsh Smgh Chouhan Plot No 30 B

kim Bagh Opp. Sardar School, Distt- Jodhpur(RaJ) " ‘
hul- Sharma S/o Shri Jai Dev Sharma; R/o 27, Arya,Naé’ar,

....... 7.:./%-\p’p|ioaints

(Through Adv.: Mr. Kailash Jangid)

VVaraus



Unidn of India through Secretary, Ministry of Defence, Raksha

Bhawan, New Delhi.

~The Drrecter General (Pers)/E1C (1), Military Engineer Service,
‘Engineer-in Chief's Branch, Integrated HQ of Mol (Army) Kashmir
House Rajaji Marg, New Delhi — 110011, :

-3. Military Engineer Serwces Headquarters Chref Engineer, Southern

Command Pune 411001.

- Military Eng{ineer Service Headquarters, Commander Works Engineer
- (CWE)Multan Line Army, Jodhpur - 342010.

U Respondents

(Through Adv.: Mr. Vinit Mathur and Ms K. Parveen)

!

v - OA No.143/2013 with MA No.71/2013

.

Na-nagatRam S/o Vishna Ram, Aged.,:— 20 years, R/o Bajrang Medical
Store Opp. Gowvt, Hospita‘l Sindhary,'District— Barmer, Rajasthan.

' 2. Anil. Kumar S/o late Shri Kasu Ranj,  Aged-31 years, R/o H.No. 91

7 Ramswaroop Sfo Shri Sujra Ram Aged 25 years -R/o Village-

- Sargara Colony, 9" Chopasani Road, Jodhpur.

3. Pawan Kumar-S/o Surja-Ram, Ag_ed—21 years, R/o Village-Jajiwal

. Khichi, vPost—JajiwaI Kalla, District-Jodhpur, Rajasthan,

4-Vikram- Choudhary Sle Shl’l Kana Ram,-Aged- 24 years R/o Vrllage

Jajrwal Kala, Dlstnct-Jodhpur Rajasthan

.Sangram.._S.rngh,:S/o Shri Vlkr.a__mr__SJngh,.Aged—_24 years, Rio Plot No.
- 171, New.Colony, BJS, near Krishna Mandir, Jodhpur Rajasthan.

6. Kishan ~Singh™"S/o “Prem "Singh ~Blati" " Aged- 25 years R/o -

Jaswantpura Tehsxl Pokharan, Dlstrlct Jaisalmer.

Heeradesar District- Jodhpur Rajasthan

T ~8-Sawai ongh“S/o Shri- Ugam Singh; wAged~23 -years, R/o V. &PO-'

P
St

o .
, . 10.Ayub Khan S/o Shri Mumtaj Khan, Aged 24. years R/o B-26 Avtar
t

Bardhana Tehsil- Pokharan Dlstnct Jalsalmer

h 9 Vikram Slngh S/o Shn Manohar Srngh Aged 23 years, R/o Plot No.

5 Ganesh Nagar Bhadwasra Jodhpur Rajasthan

Colony near Mandore Garden Jodhpur (Raj)

' 11.Yakub Khan Slo. Shri Mumtaj Khan Aged-25 years, R/o B-26 Avtar

Colony, near Mandore Garden Jodhpur (RaJ)




12.Jayant Sharma S/o Shri Mahendra Kumar Sharma, Aged-25 years,
R/o Plot No. 84 Dadich Nagar, Teesari Pole, l\/lahamandrr Jodhpur
Rajasthan.

13. Shravan Kumar Choudhary S/o Shri Gordahn Ram, Aged -22 years,
R/o Vrllage Salwa Kallan Tehsrl & District- Jodhpur Rajasthan

14. Pramod Sharma Sfo Ram Ratan Suthar, Aged-29 years, R/o Bajrang
Medical Store Opp. Govt Hospltal Slndhary Dlstg _Barmer
Raasthan ' S o

15. Moda Ram Parmar Slo Shrj Shantl Lal, Aged- 2Q Years R/o Bheelon—
ka-Bass, Tehsrl Sayala Dlstrlct Jalore Rajabthan ; f

16. F‘rntoo Ram S/o Shii Kuya Ram aged 21 years R/o BS@ Army

‘18 Ravi Kumar S/o Kailash Kumar Aged 23 years Rlo 8@ Indir 4

1
',i”'

Central, C/o GE Army Central Jodhpur Rajasthan

17.Kana Ram Rana S/o Shri Saka »Ram Rana Aged 22 years R/o

Police Thane-ke-Paas, Tehsil- Sayla Drstrlcwalore Rajasthan

5 ‘

o

Colony Alr Force Road Jodhpur Rajasthfm

I

19. Dharma Ram S/o Shri Hema Ram Aged 25 years R/o»VJIlage-
Salwan-Kallan, Mandore, Jodhpur Rajasthan____: {

S

20.Rajesh Bheel S/o Shri Parsa Ram Aged 19erars R/o Bheelon Ka-
Bass, Sayla- Drstnct-Jalore Rajasthan S : ; :

27 years R/o Nathu Balon-

Bhavvan
\ Jodhpur Rajasthan ' :

25 Harendra Choudhary Slo Shri Godaram Cl
R/o Digari Kallan, Neno- ki Dhanr Shil
Rajasthan » L

rgarh' Dlstnct

26.Prakash Saran S/o Shri Bhlya Ram Agac
Naharo-ki-Dhani, Teh. & Drstnct Jodhpur

27. Hadman Ram S/o Shn ArJun Ram Sou :
Heeradesar, Tehsil- Bhopalgarh Dlstnct-Jo:

28.Ram Kishor S/o Shri Mangla Ram Aged,, .1
Osran, Tehsil-Bhopalgarh, Drstnct Jodhpur',

-;Jodhpur }



29.Lal Chand S/o Shri Birjlal, Aged-25 years, Rlo Vl” Post- Anupshahar
Tehsil-Bhadra, Dlstrlct Hanumangarh

~ \30 Usman Khan S/o Usuf Khan, Aged-26 years, R/o Ward No.=11, Near
‘Daud Hazi-Ki Kothi, Indira Colony, Bhadra, Dlstrlct—Hanumangarh
Rajasthan

31, Hasan Khan S/o Slrajudeen Khan Aged, 27 years, R/o V.P.O.
Anupshahar “Tehsil-Bhadra, Dlstnot-Hanumangarh

- 32.Manohar Singh S/o Shri Mala Ram,:Aged-27 Years R/o Vill; Tllwasm
- Tehsil-Bilara, District-Jodhpur, Rajasthan

33.Ram Lal S/6 Shri Surja Ram, Aged-26 years, R/o. Vrllage Jajiwal
‘Khichiyasar, Via Basni, District- Jodhpur Rajasthan.
............. Apphcants

- (Through Adv. Mr. S.P. Sharma)

Versus

1. Union of India through Secretary, - I\/l|nlstry of Defence Raksha
Bhawan New Delhi.

2. The Director General (Pers)/E1C: (1), Mllltary Englneer Service,
e ENgineer-in Chief's Branch, Integrated HQ :of MoD (Army) Kashmrr
: Quse Rajaji Marg, New Delhi — 1100'11

ili ary- Engineer Services, Headquarters Chlef Englneer Southern
orr? and-Pune-411001. . ; ;

gy Engineer Service Headquarters, Commander Works Engmeer
i), Army‘ Jodhpur - 342027 , -

.......... Respondents

'(Through Adv. Mr. Vinit Mathur and Ms K:Parveen) -

- EOA No 181/2013

‘Rajmahal-Mjddle Scheoel Ajay-Chewk;: Jodhpur B

Jugal Kishor S/e Shri Mishri Lal, Aged 29 years, R/o Drwra Ki Haveh Near

Sl Apphcants

~ (Through Adv."Mr. S.P.'Sharma) -~ = -~ =

Versus

1. Union -of India through Secretary, Mlnlstry of Defence Raksha
~ Bhawan; New Delhi.

~ 2. The Director General’ (Pers)/E1C (1), MJlltary Englneer Setrvice,
Engmeemn Chief's Branch, Integrated HQ of I\/IoD (Army) Kashmlr
- ‘House; Rajaji Marg, New- Delhr—-110011

i

r
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Military Engineer Servrces Headquarters Chlef Engrneer Southern _

Command Pune 411001.

Mllttary Englneer Service Headquarters, Commander Works Engrneer
(CWE), Multan Line Army Jodhpur 342010." :

Respondents

(Through Adv. Mr. Vlnlt Mathur Ms K. Parveen & I\/Ir thsh Joshr)

OA No. 168/2013 with MA 'Na.aslz_oqsg -

\\“1

1.

. Union of India through Secretary Mmrstr*g
- Bhawan, NewDelhl ' T

Dinesh Kumar s/o Shri S'urafj, Prakash, aged 2-7_?yefars rlo
H.No.265, Navdurga Nagar,: Khasra-4, - Jhalamand-: Circle,
Jodhpur, Rajasthan. ‘ L

Ramdev Nayak s/o Shri Madan Lal Nayak, aged 28 years Tlo - :

H.No0.30, Air Force Indira Colony, Ratnada Jodhpur Rajasthan

Manlsh Nayak s/o Shrl Ramdev Nayak aged 27 iyears r/o

H.Ng.68-B, Pabupra, Givil Air Port Raad;- Jodhpur Rajasthan

Vishal s/o Poosa Ram, aged 28 years, r/o Bombay Motors Co.
behind Pancholiya Nadi, Haruan Ba'sti, Jodhpur Rajasthan

Durjan Smgh s/o-Shri Roop Srngh aged 28 years rlo Plot No.169
Hanwant ‘B’ BJS Marg No.17, Jodhpur, Rajasthan P

Gaurav Jangtd s/o Shri Shankar Lal Jangtd aged 25 years rio

.,a“iﬁrgiﬁgh Adv. Mr. S.P. Sharma)
43 xﬁ\v*“f A

N
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Versus .

Ty - Englneer Servnce
MoD (Army) Kashmtr

The Director General (Pers)/E1C (1), I\/Ilhta
Engineer-in Chief's Branch, Integtated HQ:-of
House, Rajaji Marg New Delhi— 140011, -

Military Englneer Services, Headquarters Chlef Engrneer Southern~

Command- Pune-411001.

I\/hlltary Engineer Service Headquarters Commander Works Engmeer g

Army, Jodhpur.

CommanderWorks Engineer (;CWéE) ) (Army _;,';Banar, Jodhpur :

i

— e e e



..Respondents

- (Through Adv. Mr. Vinit Mathur and Ms K. Parveen)

OA No. 220/2013

1.

14.

15.

18.

Naresh Sfo Shri Kishan Ji, Aged about 23 years, R/o 58, indra
Colony, Panch Batti Circle, Air Force Road, Jodhpur, Rajasthan.

Sanjay Kumar S/o Late Shri Shyam Lal Ji, R/o Sansi Colony,

- Baggi Khana Road, Ratanada, Jodhpur, Rajasthan. .

Tulsi Ram S/o Shri Ram Lal Ji, R/o Piot No. 276, Nehru Colony,
Ratanada Road, Jodhpur, Rajasthan.

Pratap Kumar S/o Shri Poona Ram, R/o 73, Prrthvrpura Rasala
Road, Paota Jodhpur, Rajasthan.

Raju S/o Shri Manohar Lal Ji, R/c H.No. 122, ‘Gali No. 3, Kaitawat
Pan Palace, Prithvipura, Rasala Road, Jodhpur, Rajasthan.

Pintu Ram S/o Shri Koya Ram,:S/o BSO Army Center,” C/o GE
Army Central, Jodhpur, Rajasthan.

Moda Ram Parmar S/o Shri Shanti Lal Ji, R/o Bhilo Ka Bas, Tehsil
Sayla, District Jalore, Rajasthan. :

Ritu Panwar W/o Shri Niranjan, R/o Vidhya Nagar, Paota,
Jodhpur, Rajasthan. _

Sawal Singh S/o Shri Ugam Singh, R/io V&P Bardana Tehsil
Pokaran, Dlstrict Jaisaimer, Rajasthan

Sanjay Chouhan S/o Shrr Chandra Prakash, R/o" Q.No. 503/3
Lancer Line, Army Area, Jodhpur, Rajasthan: .

Rajesh Bheel S/o Shri Parsa Ram, R/o Bhilo Ka Bas “Tehsil
Sayla, District Jalore Rajasthan.

Kanaram Rana S/o Shri Saka Ram Ji, R/o Near Pohce Station,
Tehsil Sayla, District Jalore, Rajasthan.

Bhupendra Singh S/o Shri Jai Singh, Rfo 604 New Colony, BJS
Colony, Jodhpur, Rajasthan.

Kishan Singh -S/o Shri Prem Singh, R/o Village Jaswanippura,
Post Jemia, Tehsil Pokaran, District J'ais‘alrherﬁ Rajasthan.

Ashok S/o Shri Bhiya Ram Ji; R/o Village Khokharra Post.Banar,
Jodhpur, Rajasthan.

Daulat Ram Choudhary Sfo Shri Harman Ram Rfe Village
Nandri, Post Banar, Jodhpur Rajasthan. ; -




17. Ganpat Ram S/o Shri Laxman Jii Rlo Vrltage Aanganwa Post
"~ Aanganwa, Surpura, Jodhpur, Rajasthan.’

"18.  Anil Kumar S/o -Shri Kesu Ram J| R/o 9”‘ Chopasanr Road
Behrnd Ranvir Bhawan, Jodhpur: Rajasthan .

4 19, . Kishna Ram S/o Shri Mangi Lal Jl R/o. Nandra Kalan Post Banar
" . Jodhpur, Rajasthan.. W

20. Narendra Kumar S/o Shri. Chela Ram Jr R/o Lancer Lme MES

Quarter, Army. Area Jodhpur Rajasthan

(Through Adv: Mr R:S. Shekhawat) -

Versus

1. 'Umon of India through Secretary, Mrnrstry of Defenoe' Raksha
Bhawan, New Delhi. : .

2. The Drrector General (Pers)/E1C (1) Mrhtary Englneer Servrce
Engineer-in ‘Chief's Branch;: {ntegrated- HQ ‘of lVIoD (Army) Kashmrr
‘ House, Rajaji Marg New Delh|—110011 P

3. Military Engmeer Serwces Headquarters Chref Engmeer Southern
Command Pune 411001

(CWE) Multan Line Army, Jodhpur— 342010:

:‘ ‘f' : . . ; N N
W)} S o R ..Respondents

I%rodgh Adv. Mr. Vinit Mathur and Ms K. Parveen)

oL
lf‘;‘»i &

e Mohd. Arbaz s/o Mohd. Ayub aged 19 years r/o Shantrpura |

Mehavaton Ki Masjid Road, Jodhpur

2. ‘Bhagwan Prasad Prajapat s/o Shri Rameshwar Prajapat aged 31

years r/o 254, Mata Ka Tharfr Dairy : Wall Gali NoS Suthla :

Jodhpur, ,, ., sl ,

3, Parmeshwar Prajapat s/o Shrr Rameshwa_errajapat,; aged ‘29 _‘
years, rlo 254 Mata Ka Than Darry \Wal Gali noS rSuthIa
Jodhpur . ‘ S

4'._ Sharvan Ram. Saran s/o Shrr Achal Ram ‘aged 22} years r/o

Village-B-Road, Saran Nagar AJmer Road, Jodhpur

. ‘Military Engineer Service Headquarters Commander Works Englneer



-(Through Adv. Mr Vinit Mathur)

.. Applicants

_ (By Advocate: Shri §.P.Sharma)

Versus

. Union of India through Secretary, Mrnrstry of Defence Raksha

Bhawan, New Delhr

.- The Director General (Pers) EI C (1) l\/lllltary Engineer . Service

Engineer-in Chrefs Bench, Integrated HQ of MeD (Army) Kashmir
House, Rajaji Marg, New Delhi — 110011,

. Military "Engineer Service ,Headquarters_ Chief. Engineer, ‘Southern

Command Pune-411001.

. Military Engineer Services, Head Quarters Commander Work

Engineer (CWE), Army Jodhpur - 342010.

. CommanderVVorks Engrneer (CWE) P) (Army) Banar, Jodhpur

e Respondents

OA No. 285/2013

. Imran S/o Shri Abdul Rahlm aged 25 years R/o in front: of Golnadl

Tilok Choudhary Slo Shri Anda Ram, Aged.about 19 years, R/o
Vrllage Gujrawas, Post Banar, Distt. Jodhpur

‘2, Sanwar Ram S/o Shrl Bhanwal Lal; Aged about 20 years, R/o \/rllage
~ ~Khokharia, Post Banar, Distt. Jodhpur. -

3, Ganpat Lal Slo Shrr Laxman Ram Aged about 22 years 'R/o Naya_

Gaanv Post Chopara, Tehsil SOJat ‘City, Distt. Pah

,Jodhpgr

5. "Rahul Sharma S/o Shri Lalit Sharma, Aged. about 21 years R/o-
: * ‘Bajran Colony, Near Golnadi, Ummed Chowk‘ dr;p__ur. o

Ummed Chowk, Jodhpur.

'.‘.._ ¥

. Sameer Khan S//o Shri Mohammed Shakegl, Aged about *23' 'years

R/o Kabutron Ka Chowk, Nyarlyo Ki Maszrd Ke Pas, Pathan Gal,
Jodhpur. P

. ‘Hrdayatullah Khan S/o Shri Livakat:Uilah Khan Aged about 29 years, '

R/o K-83/205, Ramjan Ji Ka Hatha ‘Banar {Road, Aktra Nagar
Jodhpur. .

. .'.',;]}’Apz‘plicafnts

4. Rohit Chouhan Sfo Shri_Satya Narayan Smgh Chouhan, aged 240 |
. _years, R/o Barlo Ka Chowk Inside Osryon Kr Haveli )




e e _Farasow Ka Bangla, Mati Chowk Jodhpur

- ,10 © e i e e e =

(Through Adv. Mr. B. Khan)

Versus

1. Union of India through Secretary, Ministry of Defence Raksha
Bhawan, New Delhr _

2. -The Director General (Pers) EI:C (1) Military Engineer; Service
- Engineer-in Chiefs Bench lntegrated HQ of MoD (Army) Kashmir
‘House, Rajaji Marg, New Dethi — 110011.

3. Military Engineer Service Headquarters. Chief Engrneer Scuthern
Command Pune 411001.

4. Military Engineer Service Head Quarters Commander Work Engineer
_ (CWE) Multan Line Army, Jodhpur 342010.

e Respondents
(Through Adv. Mr Vinit Mathur) L

OA NO.347/201 3

Vikas s/o Shri Dinesh-Kumar, aged 21 years rlo. Nagon Gate, Kala Colony
Galr no.3, Distt. Jodhpur. .

o _ .. Applicant
-~ .. ...{By.Advocate; Shri.§.P.Sharma) - ‘

Versus

1. Umon of India through Secretary, l\/lrnrstry of Defence Raksha
Bhawan New Delhi. :

_ 2 The Drrector General (Pers) El C (1) Mllrtary Engrneer Service
- Engineer-in ‘Chiefs Bench lntegrated HQ -of MoD (Army) Kashmrr
House, Rajajl Marg New Delh|—110011 ;

«,_W — Command Rune411004 Ll

4. Mrhtary.ﬁEngrneer Service Head Quarters Commander Work Engrneer
(CWE) Multan Line Army, Jodhpur - 342010 s

: ..Respondents
5 P

(Through Adv. Mr. Vinit Mathur and Ms. K.Pary,eefn)

1

OA No, 37,1.772013 |

1. Sadrque Khan Slo Shr| Raseed Khan aged: about 26 years R/o Post

e e B ~

SERENR - ~Military.- Englneer _Service.. Headquarters Chref Engrneer Southern»'




2. Chand Khan S/o Shri Abdul Raseed, aged about 28 vears, R/o Post
Farasow Ka Bangla, Moti Chowk, Jodhpur.

............. Appllcants
{(Through Adv. Mr. B. Khan)
Versus

- 1. Union of India through Secretary, Ministry of Defence Raksha
Bhawan, New Delhi.

2. The Director General (Pers) El C (1) Military Engineer. Service
Engineer-in Cfiiefs “Bench Integrated HQ of-MoD (Army) Kashmrr
Heuse, Rajaji Marg, New Delhi ~ 110011, '

- : 3. Military Engineer Service Headquarters Chref Engineer, Southern
’ : -Command Pune 411001.

4. Military Engineer Service Head Quarters Commander Work Engrneer
(CWE) Multan Line Army, Jodhpur - 342010

5. Commander Work Engineer (C;WE) (P) tArmy), Bénar, Jodhpur
342027. . - :

....... Respondents .
{Through Adv. Mr. Vinit Mathur, Ms K. Parveen & MrGirish Joshi)

OANo. 394/2013

1. Bhanwar Singh Rathore S/o Shrj Om Singh Rathore aged about 24
years R/o Flat No. 58, AZSA,'B.J.S. Colony, Jodhpur

2. Deepak-Choudhary- S/o Shri Pokhar Ram, aged ‘about 19 years Rfo -
Neno Ki Dhani, Sikargarh Road, Post Nandra Kala Tehsrl & Distf.-
- . Jodhpur

i

...._.@\pphcant
(Through Adv..Mr.B.. Khan)

,,w,,,.,_._. P NP P
/

/ \ . Union of lndla through Secretary Ministry’ of Defence, | Raksha
/q,, /,«;\m:e . ' Bhawan, New Delhi. g ;

\

Versus : o a ‘

The- Director General (Pers) E! C (1) I\_/li"'" ary Engmeer Service
+ ~ || Engineer-in Chiefs:-Bench lntegrated HQ of MaoD (Army) Kashmrr
"1l House, Rajau Marg, New Delhi ~110011.. =" o

Military Engineer Service Headquarters Chref Engineer, Southern
Command Pune 411001. : b

.. Military Engrneer Servrce Head Quaners Commander Work Ein,gineer
-.{CWE).Multan_Line Army Jodhpur 342010 S




BN

5. Gommander Work Englneer (CWE) (P) (Armu), Banar, Jodhpur
342027. .

Respondents

(Through Adv. Mr. Vinit Mathur and Mr Girish Joshi)

OA No. 395/2013

1. Himmata Ram S/o Shri Mula Ram, Aged-24 years, R/o

Cholaniyan Ki'Dhani, Village &iPost — Chamy, vxa mean Tehsil-

Shergarh, Dlstrtct-Jodhpur Rajasthan

2. Virendra Choudhary S/o Jalu Ram Choudhary, Aged 24 years,
R/o. Saran Nagar ‘B’ Road,: Ajmer Road Dlstrlct Jodhpur
Rajasthan. .

3. Jagdish S/o Naina Ram, Aged 28 years, iR/o Vlllage Gujrawas,

Post-Banar, Dlstnct-Jodhpur Rajasthan o
. T Apphcants

(Through Adv. Mr. S.P. Shar»’ma)'

Versus

1. Union of India through Secretary, Ministry: of Defence Raksha
Bhawan; New Delhi.

2. "The”Di'rector General (Pers)/E1C() Mmtary Engineer : Service,
* Engineer-in Chief's Branch, Integrated 'HQ of MoD (Army) Kashmir
House Rajaji Marg New Delhl—ﬁOOH i

3.- Military. Engmeer Servnces Heedquarters Chlef Engineer, Southern.

~~~Command Pune--411001.

4. Military Engineer Services, Headquarters, Commande_r \Norks
Engineer (CWE), (Army).Jodhpuri—342027. s

,,.-'.5.,.f.Commander Works. Engmeer (CWE) (P). ;(A}my)‘ ,Bé_nefr, 'Jodhpur_
M...,342027 T S

Respondents

| (Through Adv. Mr. Vinit Mathur Ms K. Parveen. and M. GlrlSh Joshu)

“1. Niraj Sharma S/o Suresh Chand, aged’ about - years :Rlo Village
Mahkpur Post Jhudavai, Dlst~ Methura (U P) _




2. Vrprn Sharma S/o Gopal Sharma, R/o Vrllage Sadarvan, Post

-3

Bichpuri, Dist-Agra (U.P.).

Man Singh Rajpoot S/o Bherun Singh Rajpoot, Aged about 26 years
"R/o VPO Sonkharr Tehsil Kathumar, Dis-Alwar (Raj) '

............. Applicants

(Through Adv. Mr. Kailash Jangid)

Versus

Union of India through Secretary, Mrnlstry of Defence Raksha
Bhawan, New Delhi.

. The Director General (Pers)/E1C (1), Military Engineer Service,

Engineer-in Chief's Branch, Integrated HQ of; I\/loD (Army) Kashmir
House, Rajaji Marg, New Delhi ~ 110011,

Mrlltary Engineer Servrces Headquarters Chief Engrneer Southern
Command Pune 411001

Military Engmeer Service Headquarters Commander Works Engineer -
(CWE) Multan Line Army, Jodhpur - 342010. :

..... ... .Respondents

: (Through Adv.: Mr. Vinit Mathur and Mr. Girish Joshi)

" OA No.421/2013

1.

Sharwan Slngh S/o Shri Sher Srngh 23 years R/o Qtr No. 35272,
" LancérLine, Jodhpur 342010 {Raj). ; .

2. Kuldeep Singh Rathore S/o Shri gGopaI Singn -Rathore R70:Q No. 2,

Lancer Line, MES Colony, Dist. Jo'dhpur-3420‘i10 (Raj).

3 Harr Ram- -Nayak-S/o-Shri- ChaturthJ Nayak R/o H:No. 84 Kumar'R/o

~Indra-Colony;-Air-Ferce Road;- Ratanada Drstt Jodhpur—342001 (Raj)

e Appllcants

Versus

. Unron of India through Secretary, Mrnrstry of Defence Raksha

-Bhawan, New Delhi.

. The Director General (Pers)/EfiC (1) Mrlrtary Engrneer Service,
Engineer-in Chiefs Branch, lntegrated HQ of MoD (Army} Kashmrr
~~House; Rajaji- Marg, ‘New. Delhr— 110011. o

-
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3. Military Engineer Services, Headquarters Chief Engineer, Southern
Command Pune 411001 .

4. Military Engineer Service Headquarters, Commander Works Engineer
(CWE) Multan Line Army, Jodhpur - 342010, :

: e ~..Respondents
(Through Adv. Mr. Vinit Mathur) ‘
OA N0.432/2013

1. Babu Ram sfo Shri Sona Ram, aged abouf 31 years, /o vrllage
"Pokharia, Post Banar, Distt. Jodhpur _

2 Aslam s/o Shri Abdul Sattar aged 29 years, r/o Golnadi, Umimed
Chowk dJodhpur.

, ‘ .. Applicants
{Through Advocate; Mr. B.Khan) ’ .

Versus

1. Union of India through Secretary Mlnlstry of Defence Raksha
Bhawan, New Delhi. '

2. The Director General (Pers)/E1C(1), Mmtary Engmeer Service,
Engineer-in Chief's Branch, Integrated HQ :of MoD (Army) Kashmrr
"House, Rajaji Marg, New Delhi — 110011. ‘

. Military Engineer Services, Headquarters Chlef Engineer,: Southern
'~Command Pune 411001 \

_‘,“:;,,e_l\/lilitary. Engin_eer Services, Headquarters, - Commander quke
i+ Engineer (CWE), (Army), Jodhpur - 342027.

342027.

_(Through Adv.: Mr. Vinit Mathur)

OA No. 461/2013

1. Gordhan Jani . S/o Shri 'Mehrarn Ram, Aged%about 23 years; R/e

Village Post Nandhada Kalan, Vaya-Banar .'Dist‘t Jodhpur. .

2. Dinesh S/o Shrr Tulsi Ram, Aged about 20 years R/o Vrilage Post
" Kharda Randhir, Jato Ki Dhani, Via Banar, Jodhpur

3. Bada Ram S/o Shri Tulsi Ram, Aged about 21 years Rlo \/rllage Post
~Kharda’ Randhlr Jato Ki Dham Vla Banar, Jodr}pur.» :

5| Commander Works Engineer (CWE) (P). (Arr:,riy), Banar, Jodhpur- -

... .Respondents -

———

o e e e = =



LS

‘4. Schan Lal S/o Shri Ummed Rartt, Aged about 28 years, R/o 165,
Godaron Ki Dhani, Digari Kala, Ajmer Road, Jodhpur. .

: 5. Mahipal Singh S/o Shri Jagdish _Si'ngh, Aged about 24 years, R/o
r~-.Gayatri Nagar, Bhadwasiya Jodhpur.

. 6. Pratap Srngh Slo Late Shrl Dhan Singh, Aged about 28 years R/o
‘ Bagar Beri, Kila Road, Jodhpur

7. Gajendra Slngh S/o Shri Gulab Singh, Aged 30 years, R/o Merta
C Road Distt. Nagaur '

- 8. Amar Slngh Slo Shrr Dhool Smgh Aged 31 years Rlo LaI Sagar,
,'Jodhpur :
L T Applrcants

(fhrough Adv.Mr. B. Khan)
Versus

1. Umon of - India through Secretary, Ministry of Defence Raksha
Bhawan, New Delhr : ; :

2. The Director General (Pers) EI C (1) Mrlltary Engineer :Service
Engineer-in Chiefs Bench Integrated HQ of MoD (Army) Kashmlr
House Rajaji Marg, New Delhr—110011

3. Military Engineer Service Headquarters Chret Engmeer Southern
~Command Pune 411001.

4. ~Mlhtary Engineer Service Head Quarters Commander Work Engineer
(CWE) Multan Line Army Jodhpur - 342010

' 5. Commander "Work Englneer (CWE) (P) T(Arfm_y)', Banar, Jodhpur
342027. R

! . ‘ B S Respondentsu
(Through Adv: Mr. Vinit Mathur) o .

ORDER (Oral]

136/2013 \15'43/2013 ,181/2013




declare the _re—examination conducted by respondent Nos.3 and 4 on

~ 14.4.2013 and the order passed by respondent Nos. 3 rand 4 by which

notification dated 14.2.2018 (Ann.A/1 and A/2) was published, as illegal with
the further prayer to direct the respondents to make appdintment in
pursuance of the written examination held on 2.9.20'.12 and interviews held

from 20.10.2012 t0 31.10.2012.

2. We are not putting the facts of any partlcular case because ‘the reliefs

as sought by the applicants are commonidentical in all the OAs.

3.  The facts necessary to adjudicate all the OAs may be summarized in

a narrow compass that all the applicants appeared i'n» the written test held on

-_2.9.2012 in pursuance to the advertisement published tn the Employment

Newspaper dated 24-30 December, 2011 ;(weekly). The‘reafter a

C_orngentjn‘m was issued regarding. the chang_e of eligibility criteria, which

was notiﬁed on 12.4.2012. All the applicants applied for the post of Mate

i

Engineer (Army), Jodhpur in which all the appl:cants appeared It is averred

that results of other.centers were declared but 1t was not Qeclared for

1

' Jodhpur Centre. Thereatter, the respondents iss’.heg another advertisement
dated 14.2.2013 for re-conduction of exami‘nati"on of Jodhp.ur Centre
scheduled to be held- on 14.4.2012. Betng aggneved with the action of

o respondeht Nos. 3 and 4 for non- declaratlon of result of the earher

v/v

Y

——



examination held on 2.9.2012 and interviews held from 20.10.2012 to
31.10.2012, these OAs have been filed while challenging legality of the
- ~ revised advertisement dated 14.2.2013 and further process of examination

conducted by respondents.

4, _Thge_' main grounds on which the réliefs have been sougm are as
follows:-

4.1  The issuance of fresh ad.vertisément Ann.A/M and A/2 is bad in-the
eyes of law, because the réspondents c!ann'ot_,be allowed to proce;féd with re-

- e*amihation in respectAof one centre oniy, as the vacan;ies weré:;ac;i\)ert'gsed

on All']ndia basié.. : |

4.2 V\/,it_houtt there being any s‘b_eéiﬂ-&f order of ‘ ;cancellation_:, of earlier
examvina‘tion, fresh examination cannot be_ held. |
4.3 . The selection procéss cannot be :_change‘d:in» mid stream; Either the
entire advertisement ought to have been.cancelled or;the respOhcfie'\nts ought -

-Ato ‘have completed.the.earlier selection ,p.f_o,ce,ss.

-4.4.  Cancellation of examinatioﬁ without recording any reason and without
holding any inquiry or ab'plicat.i_on of minjcj to ths -ailléig_éva_t_ions madé ii'n alleged
“complaints i_s‘imp.l;op'er and-against the settled prih‘c':ip;es of laW. -

4.5 The final result has been withhe{l:d ‘anvd frésh;‘exémihation has been
ordered to accommodate some _‘blﬁe-eyéélcandid;ate_sg who did not find place

| e e —-inthe-earlier-selection-process... .

Tn 46 - .In.some of the OAs additional-grounds have p‘fge@,_r)_ay@[r_edg,'vv;ith_ regard

the second written examination heid on 1.'4»..4%_2;01,3, Iikéfle_akage of

\

Vo L i o L
.Ie)&;%mlnatlon paper, belated starting of written examination and that some

v -,,pi,ey}s,ons were allowed to sit in the examination swho did not appear in the
.‘\‘g, _;,\/ . i , }‘ i i H

A\WA IE ;

BN S

eilier examination held on 2.9.2012. It has Za‘l‘séijbeen aVérréd in" the

L . , ‘ o .
" D i N . At :
o= additional grounds that some persons were issued call |etters far the written




examination, even_. ;[hough they were not allowed to sit in the examination
held on 2.9.2012, -and -~some7who ‘were earlier allowed to appear in the
T examination a_nd ,c.all-éd for interyiew, were nqt'even issued iadmit card for
the 14" April,‘b 2013 -examination. A ground also been taken that the
respondents have ‘not fdlléwed the provisions regar'd'_‘;ng reservation and in
some of the OAs, the applicants have annexed the news items pyblished in
the newspapers regarding the irregularities committed during the second
examination held bn 14.4.2013. “
47 -In some cases, it has been avériered as a grpuhd to ch’@llenge-thé
+illegality of Ann.A/1 and A/2 that bare -pérusal of the result of éth_:e written
examination -of 14" Aer, 2013 show that sorﬁe gandidates have been
declared success_ful- having rOjI ﬁumber’é i-nA a group without_thére being
difference between the gfoup of 5-10 roll,;numbers, vref!ecting‘ lack iof;fairness.
‘It has also been said that how is it. possible that notaohe“ person out of the
" 100 odd applicants in these OAs found place in:ihe list ofésyccessful
* candidates of the Apri, 2013 examination, though all of them had passed

e the-earlier-written examination and app‘gafed_ for, 'th{s: interview in:the year

 " '5 In some OAs, replies have been filed. The counsel, for. the
réspondents .. Shri...Vinit ..Mathur,._Shri_ Girish_Joshj__and _Ms. | K.Parveen

" submitied that the replies filed in some OAs bé adopled as counfer in those
,'béseé also 1n whlchrephes Hévé not l_"jéén fjl'ed‘sépé'%[a'tely. .Thé_?c@uﬁéel for
- the .applicants have .also submitted that ;the. counter,.;:lgim by.‘the!; aipplic_ants
in somé of the OAs may be adopted as counter c.iaiirél in other OAs in which

rép!ies’ have not. been'filed. Further, __éhri V.K.M%it_hur, 'c.oungsel for. the

respondentsAhas filed additional affidavit and both the ipa,rties agree that the

i
i

V/v
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th\erefore the process was re- started begmnln' fror
) po u' '

" same may be read as additional affidavit in all the cases.” Thus, treating the

pleadings in all the cases as complete, we are deciding these OAs.

6. in some of the OAs, the applicants have prayed to pursue;the matter
jointly. The prayer is allowed because the applicants are pursumg the same
relief and the Misc. Applications filed for Jormng the applloants together in

some OAs stand disposed of accordingly.

7. In the counter, the respondent,s while denying the charges of
arbitrariness, illegality and_ irregularities committed in the first ;ejxamination
-averred that, first examination was cancelied- on 'the basis_off a report
submitted by a Board comprising of 5 otﬁoers and after d_ue a‘p;pl'rcat'ron of'
.mind and appreciation of each and every::fact, the competent auzthority took
a -decision to re-conduct the ex-aminatioﬁ artd_ this';:autious deoisioh was
taken after due application of mind with the rel-evarnt facts. lt has been
. further averred ln ’the reply t‘hat“an vihternjal in\‘/esti'jgatijoh was ordered by CE
dZ-, Jodhpur to check Whether th_e oolio; guid,elj_neswe're folloiwed in the
earlrer eXar“rxnatlun a'td the sald |nvest|gatlon bi ought out \,arlous deVlotIOﬂo
| in the procedure adopted by the CWE Jodhpur and the process was found
"to be vitiated and on the baSIS of the above internal mvestlgatron the

.competent authortty ordered to TIe: conduct.,.the ertten exammatlon without -

Y

rutlny of apphcatrons

‘r,ecelved in- the earher process. It has been.: __r%ther ...averred.;that-{ the

- /,/ advertlsement issued in December, 2011 clearly ?:tlpulates that call for

wrltten test and interview oonveys no assurance Whatsoever that the -
_candrdates will be- selected/appomted Henoe the Competent authorlty was

well wrthrn its rlght to annul the recrultment at any trme if the same is found




to b_e violative of transparency and fair play and in this‘cese, the competent
~authority has ordered to re-conduct the process. ,Therefore, there is nothing
N iilegal, irreguler and unlawful in re-conducting the examinatien, rather it is a
process 1o hold the examination more fairly, whic{h was well withiri the ambit
of the authori{ies. _

74 1t has been further averred in the. counter that the vacaqcies were
advertised zene—wise and each. recruitment zone was independent and,
therefore, it is not necessary to conduct this recr;L;l.itment withi :allrlndia

recruitment process and the same can be Conducted separately aleo

=72 80 far -as the grounds taken regardlng re- e,xamlnanon held on

14.4.2012, it has been averred that some appllcant have mmally created

chaos at the venue of the exammahon amd'one of them might hegve- carried

papers with him surreptitiously although:the same was not'l all_oézve_d to be

- taken -out and the applicants. have produced: that paper and %a:ﬂ/e;rred the

~-ground-of leakage of paper. It has been further stated that 'priniing of the

" paper was done very Cenﬂde'ntiai'ly directly under the éupervision ef Board of

‘Ofﬂcers ensurmg complete secrecy ft has been specuflcally stated in-the

well planned move by some mlscreants as they -haveg;mltlelly creeted chaos

atthevenue:- -~ S Lo ‘

. The sum and substance of .al!.thé.; replies Js. that _re-examiéa;ion was
Condueted in a very fair and transparent manne‘ _»and the;ico;mpe.tent
authority was within the competence to ré-cend»uéctj ’ghe efahjinetziob on the
basis -of. -'the'findinge .of-t:he Board of5 officers a’rd:,_, therefere, ‘there is

nothing illegal and irregular in re-conduetipg the ex:am“{hietion.

LN
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8. The -rejolnder‘submitted by some of the applicants Contains more or
\le“ss same facts and relt_eratjon of allegations of favoritism and'_.;n_epotlsm
except in-OA l\lo.‘117/_20>13 filed by applicant Om Prakash whe‘re_ln in the
counter affidavit it has been stated that the person named Shri l\/lfool Singh
has never rnade oomplalnt against the first process ot examination held on
2.972012 -and - no such person'namely Mool Singh ever remained the
President of the MES Workers Assoclatlcjn.' |
l 9. Heard the counsel for the. partles -The main- ‘contentlon- of' the

appllcants regarding cancellation of earller examlnatlon and lssuance of the

cancel the entlre process of earlier se_lectron process and.to.;dlrect the

earlier exammatlon is that the questlon papers whlle conductrng re-

. examlnatlon were leaked and this leakage of questlon papers rs sufficient

‘ " _ ground to declare the second process lllegal and therefore the: appllcants

Cldlm to dlrect the respondcnts to declare the res“lf of the earlier

{ .
R examlnatlon Counsel for the appllcant -furthel contended that the first

examlnatlon process was re- Conducted wrthout prope,r applrcatlon of mlnd

“vand.in: arbltrary ‘manner,.and.on @ srngle reference to admlnlstratlve reason,

lt‘twas decided to re conduct the examrnatlon Re conduct of examrnatlon

Wrthout cancellation afte_r proper »appl;_catlon of mlnd 2 nd _wrthout_traﬁnsparent

. 4reasons -and genuine- grounds .is . unsustainablew inithe eyes: of law.” In

support of his contention, he has relied. upon the ]udgment of. the Hon ble

Apex Court in the case: of Chalrman All lndra Ra' ;,av Recrurtment board

advertlsement dated 1422012 for re- conductlng the examlnatron and to -

respondents to declare the result on the basis of the marks obtalned in the

i l

and Another vs. K. Shyam Kumar and Others reported in (2010) 6 SCC 614
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and in.the case of East Coast Railway and Another vs. Mahadev Appa Rap

 and Others, reported in (2010) 7 SCC 678.

~

- 10.  Onthe contrary-, the counsel for the respondents contended that one

Shri Om Prakash along with other persons created chaos initially at the

. examination'centre -and after interru'ption: by the Civil police, Shri Om
Prakash was debarred from appeanng in"the examrnatlon and dunng that
nuisance perrod or chaos Shn Om Prakash managed to brlng out the paper
with him and that paper has been produeed, whrch does ‘not amount to
leakage of paper because after that inoident he was not alloWed to a?ppear in,
the .examinatio.‘n-. The counsel for the applipants further, contended éth;at the

leakage must be prior to the examin-atio’n and if'during the Course of

examlnatron some mischief has been commrtted by any candrdate 1t does

not amount to leakage of questron paper

1 . We have perused the Judgments cited by the counsel for the

apphcants

_ So far as rnal—nraotlce and deotsron to re- cunuu of examination ‘s

ned we have perused the matenal ava|lab|e on record ahd rn our

o

“COHCEF

S 2 \ !

S consrderedrvrew the Board compnsmg of 5, oﬁrcers reported wregulanty and
L Y i
gl ?nd _other._mal practlces in.. the earher examrnatlon and the

"'fr:competentmauthonty after apphcatron of mrnd ordered to re- COhdUCt the

: ex-ammatron It is settled posmon of Iaw that on ﬂlmsy grouhds such
-

examination cannot.be.cancelled,.but where the competent authorr_ty venfred

the facts from record or an inquiry howsoever summary the same mzay; be, it
is possible for the compstent authority tojftake a de‘cijsioh, that 'there are

-1

good reasons for making the. _order 'whjoh ;{the authoritfg eVentuatly; makes. -

v

b
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Accordingly. the facts of present case are different from the cases cited by
the applicants.
12.  Counsel for the applicants further relied upon the judgment of the '

Hon'ble Supreme Court in the case of Inderpreet Singh Kahlon and Others

vs. State of Punjab and Others, reported in (2008) 11 SCC 356, but looking
to the enquiry report which was perused by the Court while considering the
" interim relief,_ the facts of this case are entirely different from -that of the

present case.

13.  Counsel for the applicant further contended that applicants’
participation in the secondexaminatlon cannot b'e'sald to be acquiescense.
The counsel for the respondents does not controvert this contention in view

of the judgment of the Hon'ble Supreme Court in the ‘case of Ramesh Kumar

vs. High Court of Delhi and Another reported in {(2010) 3 SCC 104.

14, Sofar ae other grounds averred ln:the OAs a.rge concerned, there are’
specmc allegatlons regardrng nral plaCu arbitr rlness "n.d other malafide .
action on.the part of the respondents and it -has 4beien adrhittecl during the
course of arguments that almost all th‘e appllcants? who a‘ppefared in the.

A - -earlier examination-have . been. called to appear. ln the second exammatlon

- ";chpt"sﬁlln Gadrav Ja\néld-but in the counter ﬁled by the respondents it

has .been specrﬂ_cally av.erred that re-—conductlng of_.egramlnatlon _§'taded right

from the stage of scrutinlzing of -applications f-orms?arid-lf th'eé:candid_ate’s.
form was not .found' in terms of the advertisement?é that applidant has not
been issued call letter for the ertten examlnatlon {Therefore the grounds
taken by the appllcants in this context do not carry any force. :Counsel for

the applicants although pleaded that :,one app_ll_c,ant who had earlier not

S
: : : {




appeared in the examination, was -.allowed to appear in the second
examination at Jodhpur centre, but the counsel for the épplicant during the
o \éounse of afgqménts could not verify the details of sucﬁ person,;therefore,
the averment ﬁade-infhe.application appear. to be vague. Si'gni}_'arly the
averments regarding arbitrariness, malafideness and,ﬁwal-practice;ave_rred in

the applications are alsovague and.incorrect.

15. C.ounsel for theAapplicants conten-ded violatioh%of- the.proviséion_s of'the
reserv.ation,policy, but on thebontrary, c;‘punsel for the respondehts-demiéd’
this- fact. We have pérused the advertisenwént‘issued by the r;esipondent.
department and in the’radvertiseme'_nt itself it has been mentionéed that no
'minimum-marks are required in th.e Written;tle,st to call fvariinterview:-and as far
as possible 5 times of the vacancies, the 'person'sg will be oajligd in-the
- interview ~and if in some cétegdﬁeé le,s_svpersons: héve -beeé .Zdeolar'ed

' successful in-written examination;: it cannot-he -said that res,pondehts have

. not followed the reservation policy because ultimately. the reservation point

16:  So far as the contention rega_.rdin‘gv"re-condiuc_;t-ing of_e_x_arén,i;r\ation at

one Headquarter is concerned, we have perused the adve'rtise:m;ent. The

...’ said fecruitrient was advertised on"all india basis, ibut each:zone has a

et ..;..m..,;._..,.w e e e s e ..,,. - ; B G i" ,
separate status in conducting the examination. Thug, vacancies; were also , ‘

i

!‘ ”diéféffriih"éa'f at the ”-Z"dh'él‘le‘Vef"l. Thefe‘fqré,'this .a'rguﬁj;erat of 'tht—‘,j counse) for
ai | .the a_pp.l,i_Can,,ts‘ that ﬁOW. the. re—ezgamiha;tion canngct %b,e _fqondgptée;d for .one
| headquarter only is not sustaina.ble'inrthe, eyes of law | |

| .,

' 17. - Counsel for the applicant further. _co,ntende_d-iéat-ther__e is no specific
' order of' cancellation of the earlier eXémination, bu:f ’we are not;iqclined to

i
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accept this argument -because re-conduction of examination automatically
pre-supposes -cancellation of the earlier examinatio'n and there is'no need to
\ép‘ecif_icaliy cancel the earlier examination. Thus, this argument does not *-

carry any force.

18, V\'/ehave considered rival Contention of both tne parties. Althoug_h the

applicants heve averred in their OAs t_he.'fact of favoritism, nepotism and

‘ ' _ other all‘egations.lbut‘such averments made in'the DAs are va;gue_ and no
e,pecifrc allegation has been made again;.st any officer. Moreove;r,:there are

: vagd.e averments in these{ applications - that sor_ﬁe of the;_qandidates
-appeared at Jai.salmer in the eariier examinlation and they-fhave been
allowed in the second examlnatlon at Jodhpur but no such documentary
evidence has been produced by the applrcants In addmon to it, so far
issuance of call letter in the second examination to Shri Gaurevdangxd is-

' ' . concerned, it:has been replied'in ihe‘ Counter‘ that ae the entire rar’oceés, has

>beenmr.e—ksta>r'ted from the'stage-of scrutiny of.aﬂr‘)plifcation forms, therefore,

some.persons have not been issued call letters as their application form was

_.We have also perused the enqurry report and the. ongrnal complarnt .

recerved regardlng favor|t|sm in the flrst examlnatron ltis settled prlnorple of

law that where the competent authority ve_r.lﬁed:‘th_e gfac_ts fro_m reoord of any
inquiry howsoev.er summary fhe .same may. .b.eﬁi_it is possiibl,e foir ‘the
_ competent authority to take a decrsron that there are good ;reasons for
makrng the order whieh the authonty eventually makes /-\coordlngly the -

\ - .. reasons mentroned in the enqu1ry report: by the oompetent authonty to re-

conduot the examination cannot be sard to be lm' ok ror lllegal



20. . So far.as contention regarding reservation point is concerned, it is

“well settled principle of law that after finalization of the recruitment process,

reservation policy shall"be complied with, theréfore, at this s,té_ge, merely
after declaration of result of the written -examinaiion,_ it cannot be -said that

reservation policy has _hot been complied with.

21. - Sofar as failure of applicants in the.examination and passing of some

- of other candidates as evidence of unfairness is concerned, in the absence

CONMPARLD &

%

of any specific allegation or specific malice on the part of any;‘oﬁicer the

same cannot be accepted as proof and, therefore, the contention raised by '

the ‘applicants can not sustain in the eyes of law, -

22. In totality of the above discussions, in eur considered vievy, all the

OAs lack merit and the same are accordlngly dlsmlssed

(Mecnahslu Iloom) ; (Justi

ATIFIED TRUE f“’m
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