
J 

--~ 

CORAM 

CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH, JODHPUR 

OA No.264/2013 with MANo.114/2013 
OA No.270/2013 with MA No.115/2013 
OA No.418/2013 with MA No.221/2013 
OA No.419/2013 with MA No.222/2013 
OA No.420/2013 with MA No.223/2013 

Jodhpur, this the 23rd day of April, 2014 

Hon'ble Mr.Justice Kailash Chandra Joshi, Member (Judicial) 
Hon'ble Ms Meenakshi Hooja, Member. (Administrative) 

Original Application No.264/2013 with MA No.114/2013 

Poonam Chand Sharma s/o Shri Banshi Lal, b/c Brahman aged 58 years r/o 
· Degana, Tehsil Degana, District Nagour. At present posted as T.M.Bharat 

Sanchar Nigam Limited Office, Degana, District Nagour (Raj) . 

... .... Applicant 
By Advocate: Mr. M.R.Chaudliary 

Versus 

1. Bharat San char Nigam Limited through._ its Chief Managing 
Director, Corporate Office 4th Float, E3harat Sanchar Bhawan, 
New Delhi- 110 001. 

2. The Chief General Manager, Rajasthan Telecom Circle, Bharat 
Sanchar Nigam Limited, Sardar Patel Marg, C-Scheme, Jaipur 
(Raj.) 302008. 

3. The General Manager, Telecom District, Bharat Sanchar Nigam 
Limited Nagour (Raj.) 

....... Respondents 
By Advocate : Mr. Kamal Dave 
. . . 

Original Application No.270/2013 with MA No.115/2013 

Sharwan Lal Chaudhary s/o Shri Hema Ram Chbudh-ary, aged 56 years, r/o 
Nawa, Tehsil Nawa, District Nagour. At present posted as T.M., Bharat 
Sanchar Nigam Limited Office, Nawa, District Nagour (Raj). · 
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.. ; .... Applicant 

By Advocate: Mr. M.R.Chaudhary 

· Versus 

1. Bharat Sanchar Nigam · Limited through its · Chief Managing 
.Director, Corporate Office 4th .Floor, _1;3harat Sanchar Bhawan, 
New Delhi- ·11 0 001. 

2. The Chief General Manager; Rajasthan Telecom Circle, 8harat 
Sanchar Nigam Limited, Sardar PateLMarg, C-Scheme, Jaipur 
(Raj.) 302008. 

3. The General Manager, Telecom District,· Bharat San char Nigam 
Limited Nagour (Raj.) 

. ...... Respondents 

By Advocate : Mr. Kamal Dave 

Original Application No.418/2013 with MA No.221/2013 
; .':.: / 

Satya Narayan s/o Shri Jawari La I, aged _qi:'Y.~ars. tlo Merta · Road>··rehsil 
Merta City, District Nagour. At present posted·as·::r.M.Bharat Sanchar Nigam 
Limited Office, Merta Road, District Nagour(Raj). 

, I . . 

' 

. . ; .... Applicant 

By Advocate: Mr. M.R.Chaudhary . 

Versus 

1. Bharat Sanchar Nigam Limited· th·rough its ·Chief Managing 
Director, Corporate Office 4th Floor,. Bharat' Sanchar Bhawan, 
New Delhi~ .110 001. · · · · 

2. The. chief General _Manager, Raja.~th.~i{'Telecom Circle, Bharat 
San char Nigam Limited, Sardar Patef. Marg'; C-Scheme, Jaipur 
(Raj.) 302008. · , 

3. The General Manager, Telecom District, Bharat Sanchar Nigam 
limited Nagour (Raj.) 

~ ...... Respondents 

By Advocate : ~r. Kamal Dave 
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Original Application No.419t2o13 with MA Nq.222.f2013 

Bhanwar Singh s/o' Shri Nahar Singh, aged 57 years' b/c Rajput, r/o Alai, I 
Tehsil and District Nagour. At present posted as T~M., Bharat Sanchar I 
Nigam Limited Office Alai, District Nagour (R_~J):'X•: . • .. · · · I 

'·.• ..... ,..... li 
... :. ··.: .. <>::: ;' 

.I 
! 

....... Applicant I 

By Advocate: Mr. M.R.Chaudhary I 

· Versus i 

I 
1. Bha'rat Sanchar Nigam Limited through its Chief Managing I 

Director, Corporate Office 4th Floor, Bharat Sanchar Bhawan, 1 

New Delhi- 110 001. 1 
. ·'' . i 

. ... . . . • .. <'.'.>:.:·' .. ; .• . .. . . I 
· 2. The chief General Manager, Rajasthan Telecom Circle, Bharat 1 

Sanchar. Nigam Limited, -Sardar P.~t~l ·. M?r~L · C-Scheme,';J~ipur ! 
(Raj.) 302008. <:< .. , ··:' · ,~. I, 

, . ·.•·• •. ~;·-; , r 

! 
I 

3. The Generaf Manager, Telecom District, Bharat Sanchar Nigam 1 

Limited Nagour (Raj.) . .. · I 

....... Respondents 

By Advocate : Mr. Kamal Dave 

Original Application No.420/2013 with MA No.223l2013 
I 

- ' - .· . ~-
· .. ' 

Poosa Ram s/o Shri ·Madan La I, aged 53 years, b/c .Mali r/o Jakhera, Tehsil 
and District Nagour. At present posted as:'"t.M.;·j3harat Sanchar Nigam 
Limited Office, Jakhera; District Nagour (Raj)':· y · 

....... Applicant 

By Advocate: Mr. M.R.Chaudhary 

Versus 

I 

1. Bharat Sanchar Nigam Limited through its Chief Managing 
Director, Corporate Office 4th Floor, Bharat Sanchar Bhawan, 1 

New.Delhi- 110 001. .., :·. J 

~ . . ' . ' . . . . . . . : . . ; . : ' ~ 

2. The· chief <:'enera~ ~anager, Raja~t~~~ .. I,ei'~com Circle, 'Bh~rat i1 

Sanchar N1gam L1m1ted, Sardar .. ~Cii.t.~l:·:Marg, C-Scheme, Ja1pur) 
(Raj.) 302008. · . ~ · · · I 

~ ~ I 
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l 
j 
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· 3. The General Manager, Telecom District, Bh~rat Sanchar Nigam I 
Limited Nagour (Raj.) j 

... ... . Respondents 

By Advocate : Mr. Kamal Dave 

. . : . ~--- . ·:·. ; . :. . . 

ORDER (ORAL) : . , . 

Per J.ustice K.C.Joshi, M(J) 

Since similar controversy of law and facts involve in these OAs, 

therefore, these are being disposed of by this common order. 

2. The applicants in these OAs have also filed Misc. Application 

Nos. 114/2013 (in OA No.264/2013), 1\SI2Q13_(in OA No.270/2013), 
. . . ··- . . . 

221/2013 (in· OA. No.418/2013), 222/201.3 •. ;(ih .QA. No.419/2o1'3) and 
. ~::-,-:- :::.~:~: -· 

98223/2013 (in OA No.420/2013) for coridb~c:ltion· of delay in filing the 

above OAs. After considering the grounds mentioned in these MAs, in 

.. --
the interest of justice, the same are allowed. 

•· 3. For the sake of convenience we are ta~ing facts of· OA 

No.264/2013. -:.: ___ -,··. 
: ·.-

. The applicant was initially appoint.¢.d _:orY;Jhe post of un·eman 
-.- . . . -·? .. 'J:Hl:-tt·->·; :_ . -

under DepartmE?nt of Telecom w.e.f. 16; 1ZJ 979 ·in the pay scale of 

Rs. 21 0~270 vide order dated 2.1.1980. One Shri Ram Naresh was 
' : . 

also a·ppointed as Lineman w.e.f.16.12.1979. Both of them were . . . 

j • 

promote~ to the next higher grade on 16.12.1995. and were in basic 1 

. pay of Rs. 1110/- after granting the next higher. pav scale of Rs. 950-

.. ·-1400 .. Thereafter the applicant was prorryoJ~d to the post of Telecom J 

. .-;.·;,.; _:.·-: •. •· •. I • . i 
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. . : . . . . :l : 1: ' ~ 
Mechanic on 11.3.,2000 and his ·pay wasfi~e,9 i~l.·t~~ next highe'r:grade 

., ' 
. ' . . .-_· .· > ·;·· ~--.. ~::. ;_ . I: : I . 

of Rs. 4000-6000~ .at· Rs. 4000/- as on '11.3.2000; ': Shri Ram Naresh 

was promoted as Telecom Mechanic w.e.f. 19.7.2~04. Therefore, the 

applicant was senior to Shri Ram Naresh. It has been further stated 

that the Bharat Sanchar Nigam Limited (BSNL) was incorporated on 

1.10.2000 and services of the personnel in the Department of Telecom 

were made over to the BSNL. Later on; options were called from the 
. -.... ·' 

employees and based on th~ options, employe13·~ were absorl::>~d in 
' ' :,.,:· .. "' .. >.:::>' · .. · .... I. ' 

_,J:-:~;:r;_ .. :·:·· __ :· 

the BSNL. After absorption of the eniploye~s in .. the BSNL, the pay 
. " . . I . 

scales were revised and fixed and they were:
1 

granted Industrial 

Dearness Allowance (IDA) pay scale in place of Central Dearness 

· Allowance. (CDA) pay scales. The applicant's pay was fixed as Rs. 

5700/- as on 1.10.2000 in the pay scale of Rs. 5700-160-8100 

. .. 
whereas Shri R,am. Naresh was fixed at Hs. 577Q/- in the same pay 

' I • ' -_',';-.: • ,· I • ' 

scale. Therefore, an anomaly occurre(j .: in: th~ pay drawn ;QY. the 
. ' . . - : ~:~·.;-::.:.:·:\-~.:~::: . ' ~- I; ' ··:· : . .! 

applicant and his junior. The applfcant.sb·bMitted representations and I 
. . I 

alSo raised his grievance through Union, but the a,pplicant did not get I 
any relief. The applicant has further stated that the applicant is getting I 

, I 
l 

basic pay of Rs. 18690/- in the pay scale of Rs. 13600-25420 whereas ! 

Shri Ram Naresh: is getting the basic pay of Rs.1: 19120/- in the pay I 
scale of Rs. 12520-23440: , . , 1 • I . 

The applicant has also stated fh~~ icje~:t~c~l controver~x-,;.,~as J 

, . · . :;_:.": .. ·;:>::.:-:;:.:~c··"•: ... '· ·. , :;.._ l 
decided by the CAT-Ernakulam Bench.iri.()A;:hd.6f,312009, S.Santosh 1 

: ' . .. 'I . i 
Kumar and Anr. , vs. The Chief General Man~ger and Ors. on j 

. . . :. I 
3.11.2010 by which the respondents were directe~ to step ·up pay of I[ 

the applicants on par with their juniors who were promoted later than I[ 

·. I 
1[ 

II 

il 

II 

.l '· 

-~- -- '..:- - · __ ·_ 
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the applicant. The· BSNL preferred Writ Petitioh 'against. the order 
' : - i ., 

dated 3.11.2010 which ·was also dismissed by the Hon'ble Kerala High 

Court with same observations. Therefore, aggrieved with the action of 

the respondents, the applicant has filed this OA praying for the 

following reliefs:-
'' ' .. -.' 

I 
!I 
ll 

I 
I 
i 
I 
I 
I 

(i) - It is, therefore, humbly prayed that this tiori'ble 
Tribunal may kindly b_~\pl~~stid to accept and' allow 
the present original.:.~·ppli_ditioh and respondents 
may kindly be directed-to eradicate the anomaly in , 
the basic pay of the applicant I by stepping up his I 

-pay at least to the level of pay of his juniors with I 

effect from the date or arising ~of the anomaly viz. 
1/10/2000. ' 

(ii) The respondents may kindly b'e ordered to pass 
orders for stepping up of the pay of the applicant 
with all consequential benefits; : : 

(iii) 

(iv) 

The respondents mayfurther_ be directed to pay an 
interest @ 18 % per annum bn the arrears due; -

Any other appropriat~'~:&rd¢f:·''6.r. direction, which- this 
Hon'ble Tribunal deerns "tit; just and proper may 
kindly be passed in favour of th~: applicant. 

• • 1 • 
I 

I• 

(v)- Cost of the O.A. may kindly be awarded in favour of 
the applicant. -

,~ In other OAs same relief has been claimed by the applicants. 
1' .,, 

4. By way of reply to OA Nb.264/2013, the· respondents have 

submitted that the BSNL came into ~xistenc~ ·wie./_1.1 0.2000 and the 
: ,'·' ' 

IDA were introduced in replacement_ ot}:~~,Jl\:Jpay scale whic~'\~~ere 
being drawn prior to formation of BSNL It is fu

1

rther submitted that 
:! 

both the officials were running in different CDA pay scale and as on 
·' 

1.10.2000, the applicantwas drawing the basic pay ofRs. 4000/- in 

CDA pay scale of Rs. 4000-100-6000 which was replaced in IDA pay I 

scale of Rs. 5700-.160-8100 whereas Shri Ram 'Naresh Yadav was l 
ll 

,, II 

i 
I 
I 
il 
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'1. 

' . . ' . . li'. . . . 
drawing basic pay of Rs. 3975/- in the CDA pay scale of Rs. 3200-85-

. . ~ : ' 
; 

4900/~ corresponding to IDA pay scaie:'Of.Rs; 4720-150-6970. The 
• ' 1. •. '-

BSNL Headquarter vide its letter dateg.\.7Jt·2.QD2;, provides tR~t the i 
.. · <;, .. · .. ,:-.-~;-.. ... ,, 

fixation of. pay in IDA. sc;3les was to ·.be dcme at the stage 

corresponding to the stage, which official has reac~ed under CDA pay 

scales on 30.9.2000, as such, pay fixation of both the official has been 

done. correctly on the point to point basis as per. the above referred 

order 'dated 7 .8.2002. In view of point to point pay. fixation, pay of 
·,1 
,I I 

·seniors with re~pect to the pay of junibf5 cjo~s riot come under the 
1 

· 
,r I 

I :·. ~ 

purview of pay anomaly as per clarific~tie)n .. pa.t~d; ·22.12.2004::::.which 1 

stands valid till date without any challen~~. ? . . . :: . I 

:! I 
'i' 

' II. I 
.. ~ i 

5. Heard counsel for both the parties. · Couns~l for the applicants j 

' : ~ i 
contended that in a similar controversy, the CAT-Ernakulam Bench in i . . . . ~: , . I 

OA No.623/2'009 a.long with other similar matters v
1
ide judgment dated I 

. . . . . . ::. . I 
. 3.11.2010 ordered to step up the pay ot_:the senior~ equal to pay of the I 

" . ' ' ·. ' . ' : ' . : ". < ' ; . ' ' ' - . l 
juniors and the same was affirmed by ~~~ •• ~?P~~~~ Kerala Higtl;.Qourt j1 

. vide judgment dated 81h August, 2011 pi~~l~·i~OP (CAT) No.1429 of I 
. . . . . . . ::. I 

2011. . . : i 
I 

I 
. I 
' I 

I 

6. · Per. contr,a, counsel for the respondents 6ontended 'that the J 
l : 

! 
' . . i 

· applicants have filed. representations/notice for demand of justice and I 
. .. . I 

. . '. '! ' il 
although the CA T-Ernakulam . Bench pa$§e<:l oroe'r of stepping up of! 

. ; •-:.'·' .. · .. I .:i' I 
. . , • .... ;: ! . • I 

pay of the senior e8ual to junior, but steppipg up qan only be 9I§lnted l 
. . . . . • ry\···.;-:.j/>(':: . ; ! : . ·. • . ! 

as per the statutory provisions, and; ~the··'?competent authority willl I 
I 
jl 

I 
I 
i 

1(:' . .,1 
1\' 

. : ~ 

I 
jl 

il ! . 
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; ' ' . il q 

consider representations/demand of justice in the !i~ht of the statutory 
:! ' 

provisions along with the judgment of the Kerala hi~h Court (supra). 

7. 
I], . 

Having considered the rival contentions of both _the parties, we 
. . ' . 

propose to dispose of these .OAs with cettain_directions. 

The respondent-department is 9Jr~tted to consider the 

representations/notice for derriat1d ~·of justice pending before 

them within 4 months from the date of receipt of this order in 

the light of the statutory provisions along~ith judgment 'of the 

Hon'ble Kerala High Court (supra), as d_i~cussed above. In 

case, representations of some of the applicants are not on 

record of the respondents, the· applicants ·are directed to file 

fresh representations raising their grievan~es. After decision 

. on the representations of the :.;applicant,~, if any grievance 

. ' . l,i 

remains to the applicants, they.will _have a right to appr9ach 
-. _ . · <6,~'·./:r - ;: · · I 

this Tribunal. Accordingly, all t,he_()'As stand disposed of with ' . . . I 
no order as to costs. i 

.· - C\ il ' 

~ 
(MEENAKSHI HOOJA) 
Administrative Member 

~("'I "1" J"> "+ 
(JUSTICE K.C.JOSHI) j 

Judicial Member I 
R/ 
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