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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

Original Application N0.248/2013

Jodhpur this the 9" day of July, 2014
CORAM .

Hon’ble Mr.Justice Kailash Chandra Joshi, Member (Judicial),
Hon’ble Ms. Meenakshi Hooja, Member (Administrative)

Jagmohan Singh Rawat s/o Shri Mukund Singh Rawat, aged about 53
years, resident of Qtr. No.7, Type-3, CPWD Colony, Opposite Church,
Jaipur Road, Bikaner-334004, at present employed on the post of
Asst. Engineer (Elect), Bikaner Central Elect Sub Division, CPWD,
GPRA Opposite Church, Jaipur Road, Bikaner. :
- .......Applicant

By Advocate: Shri J.K.Mishra

Versus

1. Union ‘of India through Secretary to the Govt. of India, Ministry of
Urban Development, CPWD, Nirman Bhawan, Maulana Azad
Road, New Delhi.

2. Director General (Works), Centrali Public Works Department,
Nirman Bhawan, Maulana Azad Road, New Delhi.

3. Executive Engineer (Elect), Jodhpur Cénfral Electric Division,
CPWD, Nirman Bhawan, 3 West Patel Nagar Circuit House
Road, Jodhpur - _

....... Respondents

By Advocate : Mr. K.Parveen

ORDER (Oral)

Per Justice K.C. Joshi, Member (J)

In the present OA filed u/s 19 of the Administrative Tribunals -
Act, 1985, the applicant has prayed for the following reliefs:-

(i) - That impugned order dt. 22/23.7.2010 (Annexure A-
' 1) and order dated 11.4.2013 (Annexure A/2) and
OM dated 14.6.2013 (Annexure A/2) may be
declared illegal, qua the applicant and the same
may be quashed accordingly. The applicant may be
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allowed with all consequential benefits as if the
impugned orders were never in existence.

(i) That any other direction, or orders may be passed
in favour of the applicant which may be deemed
just and proper under the facts and circumstances
of this case in the interest of justice.

(iii) - That the costs of this application may be awarded.

2. Brief facts of the ca'se, as stated by the applicant, are that the

applicant was initially appointed to the post of Junior Engineer (Elect)

~in Amritsar Central Electric Division and posted as Bikaner Central

Elect Sub Divisidn on 13.03.1981. He was promoted to the post of
Asstt. Engineer (Elect) w.e.f. 02.07.2008 .o'n the baéis of seniority cum
suitability (and not under LDCE) and posted;ét- Bik'éner Centrél Sub
Division on Jodhpur Central Elect Division. He wé's posted from
Jodhpur Central Elect Division Station, ~‘S,rigangar‘1;age.r to present
station i.e. Bikaner 'and he joined on 02.07;2008.-Thé}t applicant has
stated that as -per transfer policy dated 01.04.2010 the Aé.sistant
Engineers who have completed 50 years of age and ladies shall
normally not be posted to hard area or out. of fegion anid éimilar

provision has been there in para 2.2 (vi)fof. the cdrrigendum dated

27.04.2010 pro;viding t'hat' officer below 50 .ye’a_.r;s of age on the date of -
promotion to the gragle of Assistant En'gi'ﬁe___er égain's’.(.seniority quota
and -Where ‘region' senio_.rity is already covered ih inter“regional transfer
shall be posted outside the region. In thle"revi-sed I.ist pf Ass_istant
Engineer (Elect) un.de‘r Northern Region who are below‘ 50 years as on
1.5.2010 for effecting. transfer, name of the ’ap.plicavn't was in.cluded at
SI.No.24. The a'p_p!ica“nt” and similarly _sif-[uated 'piersons ﬁléd OA
No.1936/2010 bef‘or.e‘:'the CAT, Principal Bench Ne’_&vbelhi whereby
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the transfer poliéy has been upheld.;The‘réé‘fter :tHe. abplic'ént was .
transferred from Northern région to North ';East'e_rn ‘R‘evgion‘ vide order
dated 22/23.0?.2010 and the same Waé‘clnﬁallenged in OA No.
211/2010, which was disposed of vide order Vdated 17.08.2010 with
directidn to the respondents to examine tHe representation of the
applicant within a period of one month. Thereafter he has filed OA

No.392/2012 and exhaustive representation but no relief has been _

~ given by the respondents. The applicant has stated that he has

completed 53 years by now and his casé is out of the purview of the

~ inter-regional transfer policy, but due to discri_m_ination,and extraneous

reasons, the applica.nt has be.en transferred.,- therefbré, he has filed
this OA praynjg for the reliefs as extracted above. |

3. The respondents by way of filing repl_y submitted that as per the
inter regibnél transfer/posting guidelineﬁs“‘ issued vide letter dated
01.04.2010, an 'Aésistant Engineer with age lze's.svtha:n 50 years as on
1% January of each year/5" April for the year 2010 shall be considered
for inter-regional;’trans'f'er. The age of fhe éﬁplicant was less than 50
years as 'on 5" April, 2010 and he was “éligible for inter regional
transfer as per the guidelines. Acco"rd’i:ngly' his name was
recommended for transfer and he was A_transferr"e.d fromv Northern
Region to North Eastern Region vide c’)r_d'er dated 23.07.2010 as per
the guidelines being thé Iohgesf stayeé ASSjétant Ehgineer (Elect) in
Northérn Region.» As fhe applicant waé beiow tﬁe age of 50 years as _
on 1% May, 2010, thefefore, his transfer orc‘:i‘ér’ is rightly 'pas'sed.»:Hence,

the contention raised by the applicant is absolutely baseless and not



tenable and sustainable in the eye of law and is 'OA‘ is liable to be
dismissed.

4, Heard both the parties_. Counsel for the applicant contended that
the applicant ‘has _been transferred '\(i“de” Annexure-A/1 dated
22/23.07.20.10 Whereas he has completed '5:0..yeafsv of his age on |
29.06.2010. The eounsel for -the applicant-vf'u»rther c:Q.nte‘nded that as
per the reply of the respondents they have‘ p.re'pered a list in May,
. 2010 and e‘onsidered the cases of the persons who have not
completed 50 years of age as on 05.04.2010. Therefore, the applicantA
has been tranvs‘ferred vide Annexu're-A/'_1'.frem' _Ne’rtherh Re‘g‘ion to
North Eastern Region. Counsel for the appl-icant 'fn’rther contended -
that the applicantv is at pres_en"t working .in'the‘ Northern Region and
new '.he has been transferred at a vefy ‘dvi-Stant place'ui_n North Eastern
Region.  He further contended that the eaée of the applicant is
required to._' be considered sympathetica‘lly by 'tne respondent
department because only one and a half month was‘l less in completing
50 years of age on 05" of April, 2010. 'x'._CounseI for the apblicant
further contended that aithough in the;‘r‘eply, the date has been
referred as 05.04;201'0 but as per Annexure'-A/G the list was prepared -
on 01052010, o

5. | Per eontra,‘counsel fof the respondentseontended that'for Inter
Regional trensfers, the recommendations: ef the Inter Regional
Transfers Committee for AEs is required .andv that Committee
recommended the 't.'ransfer of the applieent_ end‘. on the date of
consideration i.e. 01.05.2010,' the applicent_.’hael not cornpleted 50
years of’ age,' therefore, _his transfe_rv"is"_ -4Ie."g‘a'l ane ft ‘was. furth.erA
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contended that the applicant is trans'ferred.. as bef the policy as .
submittéd by the appliéant’ at Annexure-A/12'. .

6. We have éonsidered the rival confenﬁons of both the parties. It
is clear from the averments of both the parties -thé,tv the list of the
employees Was prepared who h?ve not completed 50 years of age as
on 01.05.2010 and the applicant compl‘eiedv 50 years of age on

29.06.2010. Looking to the period spa_h W.e.f. 01.05.2010 to

~29.06.2010, it appears that the case of the .applicant requires to be

consideréd sympa’theticélly by the Inter Regiohal Transfer Committee
and therefore,‘ We are proposing fo dispose of this applfcation with
certain directions. ) | | |

7. According.ly,'thc‘a applicant shall make a rep‘resentation't_o the
respondenf department within two weeks from the{_(‘iate of recveipt of a
copy of this order and the respondent debart_mént is directed to decide
the said representation within a month from ltheida'\te of receipt of such
representation. | ‘Further, it._ is ordered. tha_t thé transfer order at
Ahnexure-A/1, qua the applicant, shall rem‘éin s'fa‘lyed: till the disposal
of the repfesentation to be filed by the. appliﬁ:aht; :

8. The OA stands disposed of accordingly'with no order as to

costs. -
(MEENAKSHI HOOJA) " (JUSTICE K.C.JOSHI)

Administrative Member - Judicial Member

R/Rss






