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CENTRAL ADMINISTRATIVE TRIBUNAL
~ JODHPURBENCH, JODHPUR

| Orlgmal Appllcahon No 229/2013

Jodhpur, this the 03< ddy of March, 2014~~~

CORAM

" ‘Hon'ble Mr.Justice Kailash Chandra Joshi, Member (Judicial)

Suraj Parihar S/o Late. Sh. Suresh Parihar, aged c1bou1L 20 yeors )
re51den’r of Ku’r’ron Kc Bodo Soorsogor Jodhpur

By Advocate: MF-R.S.‘SO'IUJ'O

: Versus

= 1. Union of India ’rhrough the General Manager, Nor’rh Wes’rern‘ : |

' 'Rcllwoy Near Jowohar Circle, Jaipur.

2. The Divisionol Roilwoy Manager, North W'es’re'rn“ 'Roilwqy,'-‘.‘

Jodhpur.

3. The Assistant Personnel Officer, Nor’fh Western Railway, 'J'bdhpUr_. :

4, Senior S'e‘c:’ri‘o'.n. Engineer/Roinoys, North W.e'sfér'hA Rdhilwqy,:f,

.Dhaneraq, 'Jodhpur,_

5. Assistant Divisional Engineer, North Wes‘rem Rculwoy, Somdorl' ’

Jodhpur

. 6. AssisTanT_Personnel Q__fficer, North Wéstern Railway, Jodhpur . i

o Applicant

By Advocate : Mr Vinay Jain.

ORDER (Qral)

The presem‘ OA has been filed by. ‘rhe opphcom‘ ogoms’r ’rhe' e
'drder Annexure A/1 do’red 20. 04 2012 by which- respondenfrf_ o

| debor’rmen‘r has ordered to Termlno’re the services of the:applicant on



:'-vrespondenf deporfmenf ond offered dppomfmenf fo fhe posf of. o

account of Qadverse remarks in his verification report of character & *

- anfecedents by the police. |

-2 Shorf facts of the case, as averred by fhe opplrconf are that o

the dppthnf s father Shrr Suresh Parihar was employee of the Norfh'j .

: ,}Wesfern Rorlwoy under fhe Chref N\edrcol Offlcer Jodhpur dnd he; R
explred on 19, 10 2009 Affer death of father of fhe Opplrcgm fhe" B N

- applicant was conS|dered for compdssrondfe dppomfmenf by fhe

| Trornee Trockmon vrde Annex A/4 dofed 02.01 2012 subjecf fo fhe.:-‘ |

' condlflons sfrpuldfed therein, which amongst other ferms & condlflons S
for appointment to the said post, stipulates that i coee chor'dc-fer_.“..(- R
~and onfecedenfs- of the applicant is not found correct, his services -w'il'l C

o be terminated without any nQTice to him. The dppl,icon’r'qgreeid Yo

the ferms and conditions specified in letter Annex. A/3 and he was )

: oppoinfed'ds- Trainee Trockmdn Qs per condifions in the offer of
dppofnfmenf Ann A/4 If hos been averred by the dpphconf fhdf of .

" the time dll fhese fhlngs hdppened a criminal case reglsfered ogdrnsf e

him in the year 2005 was pending consrderoflon before the Ap_pelldfe.',- '.

Coutt in the shape of Cr. Appeal No. 53/201:1 before the »Iedr'ned ;

E . Specrol Judge (SC/ST Coses) Prevenfron of Afrocities Act, Jodhpur'f' | -
| ."ond fhe dforesord dppedl was dllowed by the Appelldfe Courf ond‘:' :
_the dpperdnf wdas ocqurffed of the dlleged offences ogdrnsf hlm-

-(Annex A/6) On dccounf of fhe oforesold cose in fhe chdrocfer'*_. .

" 'verrfrcoflon reporf lssued by fhe offrce of fhe Commlssroner of Polrce

Jodhpur |f was specmcolly stated that a case under Secflon 147, 148,



149, 458, 323, 354 and 427 'lPC'wcxs fled against the applicant in”

.' '-Wthh he hos been ocquﬂ’red on 03 03. 2012 ' 'In v‘iew. of Thisﬁ_,

“‘venﬂcc’non repor’r ’rhe Assistant DlVlSlonol Englneer Nor‘rh Wes’rern_

Rollwey Somden V|de IeHer da’red 20.04, 20 2 (Annex A/l) dlrec’fed_";

| fo Termlno’re the services of ’fhe applicant ond ’rhe oppllcen’r was -
'rehey_ed after ‘beln‘g pql_d_hls salary w.e.f. 26.03.201__2 without ’rnere_ .:
~_V‘IbA.eing eny. writtén order in this 'regctrd,.ci‘r hat .p'oin_’.r. of ’rlme «:':T,h'e"'
- dpplicon’f submitted a representation on 27.Q4.2012.inforrning that ne.

has been acquitted in the criminal case but he sfill stand terminated -

f_rorn. the services only on occ':oun’r, of the fact that at e_ne. s_tg-g?qu N

'.Ac"ri_rnindll case was registered against him. The applicant has-further - -

averred that his termination has taken place in terms of condition No.

4 inc‘or‘po'ro’red in the offer for appointment, otherwise, this is nof a "

‘case wn_ere_’rhe applicant has Supbr.esse_d the information,with regard "

o pe’ndency of criminol case, therefore, the Gpplicenf has filed ’rh|s

OA seeklng followmg rellefs

I The order do’red 20.04.2012 (Annex A/l) moy kmdly be o

quashed.

- That consec‘quen’r' to aforesaid, the. dppli‘conf rn'ey' kindly -

be directed to be . reinS’re’red in service with” al

consequen’nel benefits as lf ’rhe |mpugned order hos;

never been possed

o[ Any offier favourable order which this Hon bIe Trlbuncl_'.” L

may deem just and pr_oper n - the facts ond R

circumstances of- the .case ‘mc:y‘kindly be passed in

- favour of the applicant.

3,. By wcy of reply the responden‘rs have averred ’rho’f ’rhe e

dppllcon’r s mother subml’r’red c:ppllccmon da’red 06 06.2011 for gwnngi'

>



L "_'upon to submit verlfrcoflon form and- the applicant : submrffed_;’f R

dppoinfmenf to the applicant on compassionate 'ground' '-'dnd"i |

fheredffer as per procedure the dppllconf was colled for screenrng "

‘ fesf ond Was found surfdble and elrgrble therefore, he was colled

verrfrcoflon form on 20.12.2011 (Annex. R/f). After submrffrng"f'-" |

verification form by the applicant, an offer of'oppornfmenf-ddfed.

21.12.2011 was issued clearly mentioning that the verification - form o

“which was éubmiffe'd- by the applicant Would.lbe'senf to Coliector for - e

verification and if it .ié‘fou'nd that character and any other verification

| is not correct, then service of fhe.d_p'pIICdnfwiII b‘e'ferrnindfed. The =
-'v;eri_ﬁﬂcqrio:n form :of,fhe. applicant was sent fo"‘Off_f'c_e _-of,_'_pguce o
'.'Commfssfoner for 4' Verfffcofion. dnd _- the "office' of- 'fhe ‘Po'lfo'ef o
| Commissioner has fnformed to fhe 'respondenf—depdrfmenf A».vid'e‘ Iéffe‘r',v.

. _dofed 05.03.2012 fhdf a crrmlnol case for offence under Secflon 147

‘ 148 149 458, 323 354 dnd 427 IPC is pendrng for frldl (Annex R/2)

- vide letter dated 15 05 2013 Therefore respondenfs hdve prdyed fo B :

Whereos in verification form submitted by the applicant |f has been: :

mentioned that no criminal case was e\rer Iodged against nimz.nor
- .any crrmrndl case is pendlng fhus fhe dpplrc:dnf concedled fhe focf' .

fhdf crrmrndl case wos pendlng dgdrnsf him, therefore, in View of

concedlmenf/suppressmn of fdcf,_ the services of the applicant hds :

- rightly been terminated and cOnsequenfly fhe 'dppliconf is.relliev"e'd .
B ”'»drsmrss fhe OA wrfh cosfs

4. Heard both the parties. COunsel for fhe’dpplfconf contended

‘-.‘-.j-_fhdfj a person’s character cannof ‘be termed to be -bldmeworfh\:,{f-',j

o
AY



“rherely oni account of filing of a criminal case against him ‘and the
result of the criminal case has ulfirncrfely to be seen fo ddjudge: fhe

chorocfer of the person crnd here is a case wherein. crrmrnol case was - -

.regrsfered ogornsf fhe crpplrconf for frrvrorl offence in fhe yeor 2005 |

“and offer an crppecrl being preferred, fhe crpplrcornf was OCOIUl’rfed _of' i

the same. He further c'onfended that this is npf a coSe Where.fne -

_ oppllconf hos suppressed the fcrcf abouf pendency of cnmrnal corse"

£ -ond offences whrch have- been crlleged do nof consfrfufe fhe morof '_

turpitude. Further, rn_fhe year 2005 the applicant was ‘cr'mrnor:.ond qn
act committed while the applicant was still a minor cannot berelied -

E upon for punishing the dpplicant for all times to comﬁ’e 's‘o; as to de'p_dr -

" him from confinuing in Government service. He further contended ™

that the crpplicornfvwcrs not provided with an opportunity of hegﬁng'-. -
by way of any show-cause notice, thus, the respondent-department .

. violated the principle of naturaljustice.

5. Per conitra, counsel for the respondenfs c'onfended that even if Ar

c ‘the applicant is acquitted in criminal case then also the fcrfeMH not

o change because on the dafe'when verification form w_qs'fil.l'ed." |eon

©20.12.2011 criminal case was pending against him. Otherwise also, -~

even if cppliccrnf is acquitted, then also it was obligofory on the pcrf'

o _of the opplrconf to dlsclose the correct fccfs but he concecled the . .

s fcrcf of crlmlnol case pendrng ogcunsf hlm ond fhrs posrfron is- fo be‘,_";.r o

seen when opplrccrnf has submrffed-fhe opplrcofron forrn. He furfher .

confended that fhe question is not fh'of offence in which eppliccnf,--

o Was involyed,- not Ac':onsfi'fufing' the moral fur.pifude,_._buf' the. focf

~
>



" remains that he.concealed and suppressed the facts in. verification” .

form, therefore, .condu'r:’r of the applicant is not falir y\rhereds in the

verification form and offer of dppoin’rmen’r it has b'e.e_n clearly -

o mentioned that if on verification of character & dn’recedeh’rs of_,v’rhe o

o '_ Zresponden’r depdr’rmen’r d’r ’rhe hme of frllng of verlfIthon form (R/]) E

“dpplicant were not found correct, then .his services :can. be: .

terminated and when it was found that applicant has concealed

dnd suppressed the fact about ’rhe pendency of crlmlndl case, ’rhe" Y
| i ;responden’f depdr’fmen’r hds go’r every right to ’rermlnd’re the servrcesf S

| 'of ’rhe dppllCdn’r wﬁhou’r dny notice.

70 have con5|dered ’rhe rival con’renhon of both ’rhe pdr’nes dnd ‘
3 .'dlso perused ’rhe relevcm’r record Al’rhough the. dppthn’r hds been_ -
' dcqur’r’red of ’rhe dlleged offences dilnST him V|de Judgmen’r ddfed-
03.03.2012 which does not eonsrirure rrwordl Turpirude,' bu’r- he.' o

ddmi’f’red|y suppressed dnd concedled ’rhis‘ informd’rion"from ’rhe :

o The dppllc:dn’r was under obligation to disclose correc’r lnformd’non |n B
. the character and antecedent form, which is_d grave misCondug’r_ on o
o ::‘1he_ part Aofv' Tr\e ’Oppli.COnf. .'A_TherefOre, in .my,co‘nsidered‘ view, «trre |
| responden’rédepdr’rmen’r' has Tightly terminated the serwces 'of'-"rr'_r‘e | G
N applicant after receipt of report on v_eriﬂcdﬁon of character &
dnfreceden’rs and since ’rhe dpplicdn’r was s’ﬁll under ’rrdining'i’r'st no"r x o
r,je‘cessdry for the respo_nd_en’r-depdr’rmen’r to issue any hd’ricﬁe b"ef'o,re':.v':"

" termination of services of the applicant on account of ’rhis.p’dr’riculdr__: o

misconduct.



8. ‘Accordingly, OA lacks merit ‘and The some"is'disrﬁiés-ed wi’fh_nb e o !

 order as to costs. -

g
(JUSTICE K.C.JOSHI)
- Judicial Member,

s/




