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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

Jodhpur, this the 28" day of March, 2014

CORAM

Hon'ble Mr.Justice Kailash Chandra Joshi, Member {Judicial)
Hon’ble Ms Meenakshi Hooja, Member (Administrative)

Original Application No. 195/2013

| Babu Lal Moida s/o Shri Narayan Lal Moida, aged about 42 years, b/c Bheel
| “
|

(8T, t/o Vill + Post-Khandu, District Banswara ofﬂce address- working. as
B GDSBPM:under respondent No4 = = 7

' o Applicant
\ By Advocate: Mr, S.P.Singh

Versus

1. Union of India through the Secretary, Government of india, Ministry of
\ Communication, Department of Post, Dak Bhawan, New Delhi

2. The Chief Post Master General, Rajasthan Circle, Jaipur

3. The Post Master General, Western Region, Jodhpur

4. Superintendent of Post Offices, Dungarpur Division, Dungarpur
1

ev Chand Bhoi s/o late Shri Govardhan, aged 50 years, b/c Bhai (OBC)

r/o Vill + Post Palaswani, District Banswara, office address - working as
GDSBPM under respondent No 4

....... Applicant
By Advocate: Mr, S.P.Singh

Versus

1. Union of India through the Secretary, Government of India, Ministry of

Commumpatlon, Department of Post, Dak Bhawan, New D,elhi

2. The Chief Post Master General, Rajasthan Circle, Jaipur




5. lnsbector of Post, Banswara (South Sub Division),

3. The Post Master General, Western Region, Jodhpur

4. Superintendent of Post Offices, Dungarpur Division, Dun'gérpur.‘

Dungarpur
Division, Dungarpur,

....... Respondents

By Advocate : Ms. K.Parveen

Original Application No. 198/2013 with MA No.290/00126/14

Nathu Lal Charpota s/o late Shri Devaji, aged about 46 years b/c Bheel,
(ST), r/o Vill + Post- Borkhabar, District-Banswara, office address worklng

By Advocate: Mr. §.P.Singh S

4. Superintendent of Post Offices, Dungarpur Division, Dungerpur. '
-5.'I'nspector' of Post, Banswara (South Sub Division), Dungarpur -
Division, Dungarpur.

; fﬁ%; D,

as GDSBPM under respondent No 4

bl

Applicant

Versus

. Union of India through the Secretary, Government of India, Ministry of

Communication, Déepartment of Post, Dak Bhawan, New Delhi.

. The Chief Post Master General, Rajasthan Circle, Jaipur

The Post Master Genefal, Western Region, Jodhpur

...... ..Respondents - :

/\.@y Advocate : Ms. K.Parveen

; ‘*€§ h ,,:Orlq}_gl Application No. 205/2013

G\,a s\% Ram s/o Late Shri Rayangaji, aged about 55 years, b/c Bheel (ST),

{ + Post- Amar Singh Ka Gara, District-Banswara, office address-

....... Applicant

Versus

. Union of India through the Secretary, Government of India, Ministry of

3

Communication, Department of Post, Dak Bhawan, New Delhi.
2. The Chief Post Master General, Rajasthan Circle, Jaipur
3. The Post Master General, Western Region, Jodhpur

4. Superintendent of Post Offices, Dungarpur Division, Dungarpur.




5. Inspector of Post, Banswara (South Sub Division), Dungarpur
Division, Dungarpur. . )

o Respondents
By Advocate : Ms. K.Parveen

Original Application No. 206/2013 "

Girshar Lal s/o Shri Jawar Singh, aged about 34 vears, bfc Gawariya (OBC)

rlo Vill + Post-Malpura Bhopa Karapur, District Banswara, office address-
working as’GDSBPM under respondent No.4

By Advocate: Mr. S.P.Singh y
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Versus:
- | 1. Union of India through fhe Secretéry, Government of India, Ministry of
Communication, Department of Post, Dak Bhawan, New Delhi.
2. The Chief Post Master General, Rajasthan Circle, JaipL.zr;
3. The Post Master General, Westem'Region, Jodhpur
4. Superintendent of Post Offices, Dungarpur Division, Dungarpur.

5./ Inspector of Post, Banswara (South Sub Division), Dungarpur
Division, Dungarpur. '

....... Reépondents
By Advocate : Ms. K.Parveen
Original Application No. 225/2013
y Laleng Ninema s/o Shri Gulabji Nenema, aged about 37 years, b/c Bheel

(ST), rfo Vil + Post-Sakariya, District Banswara, office address- working as ; i

GDSBPM under respondent No.4

....... Applicaﬁt.
Advocate: Mr. 5.P.Singh s

Versus

;Communication, Department of Post, Dak Bhawan, New Delhi.
4 ’The Chief Post Master Géneral, Rajasthan Circle, Jaipur

'. The Post Master General, Western Region, Jodhpur

4. Superintendent of Post Offices, Dungarpur Division, Dungarpur.

5. Inspector of Post, Banswara (North Sub Division), Dungarpur
Division, Dungarpur. ’

L e Respondents




'By Advocate : Ms. K.Parveen

Original Application No, 226/2013

Mani Lal Dabi s/o Shri Bemaji Dabi , aged about 45 years, b/c Bheet (ST),

rlo Vill + Post- Malana, District Banswara, office address- working as
GDSBPM under respondent No.4

....... Abplicanf
By Advocate: Mr. S.P.Singh

Versus

. Union of India through the Secretary, Government of India, Ministry of
.Communication, Department of Post, Dak Bhawan, New Delhi.

2. The Chief Post Master General, Rajasthan Circle, Jaipur
3. The Post Master General, Western Region, Jodhpur
4. Superintendent of Post Offices, Dungarpur Division, Dungarpur.

5. Inspector of Post, Banswara (North Sub Division), Dungarpur
Division, Dungarpur. '

....... Respondents
By Advocate : Ms. K.Parveen’ )

Original Application No. 227/2013

Rup Lal Pargi s/o Shri Bharta Pargi, aged about 40 years, b/c Bheel (ST),

r/o Vill + Post-Kajalia, District Banswara, office address- working as
GDSBPM under respondent No.4

Applicant

munication, Department of Post, Dak Bhawan, New Delhi.
- 4% :

J: 5oL ' . . .
r ‘THg Chief Post Master General, Rajasthan Circle, Jaipur

4. Superintendent of Post Offices, Dungarpur Division, Dungarpur.

5. Inspector of Post, Banswara (North Sub Division), Dungarpuf
Division, Dungarpur.

....... Respondents

By Advocate : Ms. K.Parveen

Original Application No. 228/2013
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i

Man Singh Gehlot s/o Shri Amaba Lal Gehlot, aged about 51 yeafs blc

Rajput, r/o Vill + Post-Chaupasa, District Banswara, office address- working
as GDSBPM under respondent No.4 '

....... Applicant
By Advocate: Mr. S.P.Singh

Versus

1. Union of India through the Secretary, Government of India, Ministry of
Communication, Department of Post, Dak Bhawan, New Delhi.

2. The Chief Post Master General, Rajasthan Circle, Jaipur
. 3. The Post Master General, Western Region, Jodhpur ... «xw. . -
4. Superintendent of Post Offices, Dungarpur Division, Dungarpur.

5. Inspector of Post, Banswara (North Sub Division), Dungarpur
Division, Dungarpur. '

....... Respondents

By Advocate : Ms. K.Parveen

ORDER (ORAL)

%-.P//;'Nx N
e .“\'\s\m“e Trocea
G T

'a’_pglioi s are working on the post of Gramin Dak Sevak Branch.Post_

Per Justice K.C.Joshi. M(J)

Since similar controversy of law and facts is involved in these OAs,

therefore, they'are being disposed of by this common o}der.

5

5DS BPM) from different dates mentioned in the respective .OAs

# Applicant in OA No0.185/2013 w.e.f. 19.4.1992
Applicant in OA No.196/2013 w.e.f. 30.4.1992 
Applicant in OA No.198/2013 w.e.f. 27.4.1991
Appﬁcant in OA N0.205/2013 w.e.f. 29.12.1992'
Applicant in OA No.266/2013 w.e.f. 20.3.1999

Applicant in OA N0.225/2013 w.e.f. 28.3.1998

Brief facts, so far as relevant for decision in these cases, are that the -



Applicant in QA N0.226/2013 w.e.f. 19.7.1989

Applicant in OA No0.227/2013 w.e.f. 16.3.1999

Applicant in OA No.228/2013 w.e.f. 6.7.1983

AAccording to the app,licente, in "s_pite__pf s‘erv‘ing for _such a long period
|| the respondents h‘ave not considered their cases for regularization. The
i applicants have averred that they are in.possession of the requisite
: qualification for the post but the respondents did not consider the case of
regularization as GDSBPM which |s nothing but a glaring example of
arbitrariness and colourful e:xercise o’t} power and there is no cogent reason
to. deny the case of applicants. ‘It is further averred that Annual Inspection
Report clearly shows the workload -as well as the work done» by the
applicants, and even the respondenté admit that the.applioants are working
on the post of GDSBPM but ineither the appointment letter is issued
retrospectively nor the benefit of the post is granted. |t is further averred

l, that according to the ratio decided by thex Hon'ble Apex Court in the case of

‘ State of Karnataka vs. M.L.Kesari and Ors. reported in 2010 (2) SCC (L&S)
826 the applicants are entitled for regulerization because they have worked
|

for more than ten years as substitute or on provisional basis. The applicants

have also relied upon para 53 of the judgment of the Apex Court in the case

of Secretary, State of Karnataka and Ors. vs. Uma Devi and Ors. rep’orted-lin‘

(2006) 4 SCC 1. Therefore, aggneved of the inaction on the part of: thef

respondents, the applicants have prayed for direction to regulanze and |ssue

S
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. : Qappoxntment letters to them on the post of GDSBPM from the date of thelr .

nltlal engagement and also for a dlrectlon to conSIder them for appomtment S

W

to the post of Group -D/Postman.

3. The respondents by way of reply have denied the right of the

|

! _ applicants and submitted that the applicants were never appointed
l ,

|

|

|

|




substantively as GDSBPM. According to the respondents, even though the
applicants may have the requisite qualification for the post but they are not
selected as per process of GDS Recruitment Rules, hence they are not
eligible for appointment to the post of GDSBPM. |t is further submitted that
the ratio decidéd by the Hon'ble Apex Court as cited by the applicants is not

applicable to the present case.
4. "Heard both the parties.

5. The Counsel. for the applicants relied upon thé judgment of the
Hon'ble Apex Court in the case of M.L.Kesari (supra) and contended that'
the applicants are entitled for regularization- be’caus_e they have worked for
more than {en years as substitute or on provisional basis. He further
contended that in the case of M.L.Kesari while relying upon para 53 of the
Uma Devi's case the Hon'ble Apex Court held that there is an exception.to
the general principles against regularization enunciated in Uma Deyi’s case,
if the following conditions are fulfilled:-

(1) The employee concerned should have worked for 10 yeérs
or more in duly sanctioned post without the benefit or
protection of the interim order of any court or tribunal. |n

should have employed the employee and continued him in’
service voluntarily” and continuously for more than ten
years.

The appointment of such employee should not be illegal,,
even if irregular. Where the appointments are not made or
continued against sanctioned posts or where the persons
appointed do not possess the prescribed minimum
qualifications, the appointments will be considered to be
illegal. But where the persons employed possessed the
prescribed qualifications and was working against
sanctioned posts, but had been selected without
undergoing the process of open competitive selection, such
appointment are considered to be irregular.

order words, the State government or its instrumentality .- -
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6. The learned counsel appearing for thé applicants further contended
| that in the case of M.L. Kesar_i.(supra), it is further held that Uma Devi's case '_
casts a dLity upon the Government to take steps to regularize irregulér
employees who had_‘ put in more than Mt_en years servicev without the -
protection of any interim order of courts or Tribuﬁals before the date of
decision in Uma Devi was rendered and considéred for regularization in
view of their long service as a one time measure. In Uma Devi's case it has

been directed that such one-time measure must be set in motion with»ih six

months from-the da_te» of its-deci.sionl;re-r{dered on 1042006 In»thé“above
case the Apex Court further held that the object behiAnd the said direction in *
Para 53 of the case is two fold. First is to ensure that those who have put in
more than ten] years of clontin.uo‘g‘s-‘ service wit'hout the pr’otectionl of any
interim_‘orders of .éourtsf .or tribu.n_E?;ls“ (vbefque the decision in 'U‘meAdevi was
fer)dered) arelconsiﬂ:ere:zd‘ fgr_regeg‘lgr&iza.t;ign in view of thej;r_:liongA_;seriyipé.
Second is to ensure that the? dg’p@fﬁment/instruméntalities dQ not perpetugate
th_e prggtice of Iemplioying’ pigfsoné on ‘daily wag_e/ad hoc/ casual basis for

long period and then periodic_ally_,‘regulqlrize them on the gr\oun'd'tha}t they

'Pér.‘contré', co%{nsél forthgv‘(rgs'pondents,contiend'ec:i thaj[ theapphcants .
were temporarily‘ appointed witljgut following thé pres_c?ib‘.ec_i.vpr.q__cedu'ré,"f-‘-f
therefore, they have no right for_ régularization and thé judgm‘éh@ c&ed b'y.
the ap_plicants are nofg applicable iqlthe pr(‘esenft Cailse_“ : - L
7. . Considered. the .rivlal‘ qpptgn;i}gn gf b‘ot'h the parties. In these OAs,

some of the a:lpplicalnts ha\'/.e reindere.d se_rvice. of more than 20 years énd

some have completed service of more than 10 years, therefore, in view of
. N . o [ (KRR o i . . . ' Lt ' '




COMPARED &
CHECKED
Ieé—

the judgments cited by the counsel.-for the applicants, all the OAs are

~disposed of with the direction to the respondent department to consider the

case of each of the applicants. for regularizatioh independently on its own
facts as per the ratio decided by Hon'ble Apex Court in para 53 of Uma
Devi's judgment and in the case of M.L. Kesari (supra) within a period of
four months from the date of receipt of a copy of this order and if the
applicants are found eligible as per the above ratio, the resplondents shall
also pay the arrears to the appllcants as due for the three years pnor to
filing of the OAs and notional consequenhal beneﬂts from the \h|tral date of

regularization.

8. " All the OAs stand disposed of in above terms wuth no order as to
costs. In view of the order passed in the OAs, no order is requlred to be

passed in MA N0.290/00126/14 and the same also stands dlsposed of

e
[Meenakshi Hooja | | |K.C. Joshi]
Admniinistrative Miember Judicial Member

accordmgly




