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CENTRAL ADMIN ISTRATIVE TRIBUNAL
JODHPUR BENCH ]ODHPUR '

Original Application No. 223/20 13
Reserved on: 11.05.2015 o
Jodhpur, this the Q)" May, 2015

- CORAM

Hon’ble Ms. Meenakshi Hooja, Administrative Member

Veera Ram, S/o Shri Shera Ram, aged 32 years“ Mazddor in 25"
Ammunition Depot., Jassai, District Barmer R/o.Village Dhundha
District-Barmer.

“......Applicant -
By Advocate: Mr. Vijay Mehta. R :

Versus

1. Union of India through the Secretary, Govt. of Ind1af
Ministry of Defence, Raksha Bhawan New De1h1

2. Comma.ndmg Officer, 285 Amm'um‘tlon Depot, Jassai,

District Barmer.
e Respondents

By Advocate : Ms K. Parveen.
ORDER
This. OA has been filed 'undef Section 19 of'Administrétji(e ‘
Tribunals Act, 1985 not against any written order 'bu;c' filed for nbt'v 3
governing services of the appliCant by the CCS (P'erlision')- R.ﬁle's.,: |

1972 seeking following relief(s):-

“The applicant prays that the action of the respondent of not :
governing the services of the applicant-by the provisions of -



N

4

(Pension) Rules, 1972 and the respondents may further be
directed to make required deduction from the salary of the '
applicant as per provisions of the Rules of 1972. Any other
order, as deemed fit may also be passed Costs may also be; :
awarded to the applicant.” ~

2. It has been averred by the applicant iri the OA"that he

applied for grant of appointment' on COrhpass'ionete gr"o'u.n'd to the -

Commandant, 19 FAD, ]odhpur and eventually approached,-" -

Rajasthan High Court for the said’ appomtment and the Hon blej
Rajasthan High Court vide its order dated 16.08.2007 . (Anne:i."A/ 1)
Idassed in D.B.C.W.P. No. 3243/2003. directed the fesponderits -’te |
give app'o-intmeﬁt to the applicant without ‘a':r’reéref- Salar")} but ‘mrith-'
consequential benefits from the date ‘pe;soﬁ 'iowef in- order of
merit was given‘ appointment. In‘cor'nplia'_nce"- \of‘ ‘or'd'er of the
Hon’ble Rajasthan High Court, the applicant Wae‘ap’poiﬁted oﬁ the |
post of Mazdoor vide order dated 19.11.2008 by the Cbmmendaﬁt, .'
224 Advance Base Ordnance Depot, ]odhpﬁr v‘}he "was'p'“r‘evieu'sly _
known as Commandant, 19 FAD Wef »25..01'-.'200‘2., —Ivt‘.'ha_e‘be‘eﬁ
averred that it has been cl\early mehtioned in the orderthat ’the.'.
date of eppointm‘eht of the applicant :;shal'l be w.éﬁf. 25;01.2‘0l02‘.-

The applicant imfnediately joined his services ‘and’ he We.s'

" transferred from Jodhpur to Jassai in 25, Ammunifion Depot en |

02.12.2009. It has been submitted that thuS"it is ev"iderit that' the
apphcant has been appointed w.e. f 25. 01 2002 and he is governed

by CCS (Pension) Rules, 1972. _However desplte this " the



of the applicant despite repeate_d requests. The applicartt has also
averred that he has learnt that the res'pondent No; 2 h‘a's-seught- :
permission to govern the servicee Aof' the 4- applicant ‘byl the

ptovisions of Rules of 1972 but no requ‘i'red e‘rder ].'tais,beert ‘
passed. The applicant also submitted representation dated -

15. 10.2012‘4 (Annex. A/3) but despite lapse oflmor'e thah_stx months,ﬁn
the same has not been dispesed nor etrert a litte in teply -hate ]t;een .
given. Hence, the applicant has filed the ptesent OA for above .

mentioned reliefs.

3. By way of reply it has been stated that on fili'ng. of Writ - -
Petition in the Hon'ble Rajasthan High Court, the Hori'ble Court "
vide its order dated 16.08.2007 directe'd the re’spo'ndents in the,
following manner :
“The respondents are ditected to c'onéide’_r’- the petitioner’e~ -
case as per the merit as on 01.05.2001 on the basis of
- recommendation made by the unit board and if on that basis
" he is found in order of merit against the available vacancies,
he may be given appointment with effect from the date
- person lower in order of merit with consequential benefit.
The order be given effect to within three months. However,

it will not entail claim to any arrears of emoluments before -
the date of actual appointment.”

Under the authority of the above HOn’ble‘ ‘High Court, :
Jodhpur order dated 16.08.2007 and Integrated Headquérters of"
Ministry of Defence (Army) letter No. A/23802/BD 004 007/224 .

W ABOD/SC/0S-6C(i) dated 03 Sep. 2008, Shn Veera Ram Was‘

— T e - . ~~ 2 w o= Ly ~



Depot vide letter No. C/10703/138/Est-NI dated 19.11.2008 subject |

to following conditions :

(@) Join duty as early as possiblé aiongvvith ‘your Character
‘ Certlflcate duly signed by the. Gazetted Officer '

(b) As per order of Hon’ble High Court, Jodhpur order,
dated 16 Aug 2007, your date of appointment will be
‘considered with effect from 25 Jan 2002.

(c) As per ibid Hon’ble High Court»,"]odhpuf order dated . - -
16 Aug 2007, the"financial effect will be entitled with -
effect from your physical joining duty in ,this-‘de'pot.: -

(d) The post is purely temporary and initial apIiJ_ointmehf-
will be probation for a period of two- years. During -

probation period if found unsuitable, service w111 be-
terminated without any not1ce

On receipt of appointment letter dated 19 11 2008; th‘e\""
applicant ]omed duty at Advance Basé Ordmance Dep;)t c'>n_'
20.11. 2008 with effective date of appomtment 25 01. 2002 It has
also been stated that on 15.10.2012, the appl-ica.nt Submitted an

application to Officer Commanding 25 Ammunition Company and

requested for grant of MACP w.e.f. 25.01.2012 on completion of 10 o

years’ service from the effective date of ‘:.-aplAa.oiintfr{e'r‘.Lt 1e
25.01.2002 and 1n reply the applican;c -Wa's.‘ i’rifor;’néd v1de fle‘tté'lj‘k
idated 16._11.2'01é that I;hys‘ica'I appointrﬁen‘t | vx}é;sil“rriade' on
20.11.2008 and according to para 1(b) of appé_i'ntmeni‘ letter dated
10.11.2008, all the financial benefits can be g%anté'd w'ithf-e'ffecf |
from physical joining of the service i.e. 20.1-1-.‘2008.'-On-_“r_ecei'pt Sfi'_
letter dated 16.11.2012, the apphcant has f11ed thls OA on_“

27.5.2013 for not governing the services of the appllcant by the‘



%

context, it Ahas also been submitted that a letter seeking
clarification with regard to MACP and consequential benefits was
forwarded to DGOS (0OS-8C) (vide letter No. T.No. 234/Veera
Ram/Civ (IPs) dated 24.06.2013. It has been reiterated that
financial benefits are required to be entitled from bhysically
joining of service by the applicant and for MACP 10 years regulax
service is required i.e. regular serviée for the purpose of MACI;'
shall commence from the date of joining of pést i.e. 20.11.2008 in
direct entry grade on regular basis. In the case of the individual
the date of appointment is 25.1.2002, hOWever, the date of joining
of the post ié 20.11.2008, hence, the individual does not complete
10 years from joining the post i.e. 20.11.2008 making him eligible
for MACP. The issue regarding consequential benefits is not élear-.
and requires further advice i.e. the date of appointment |
(25.1.2002). Régarding applicability of pensioﬁ "rules, it has been .
mentioned that CCS (Pension) Rules, 1972 are épplicé.ble to thbse
employees who are appointeld before 31.12.2003.. In fhe instant
case, the actual physical joining of the appvlicant is 20.~11.2008,
thérefore, the Pension Rules of 1972 are not applicable to the
applicant. Thus, the épplicant is not entitled to get any relief _a’s
claimed by him in the OA and the respondents have thus prayed

for the dismissal of the OA. -

4. Heard both the parties. ‘Counsel for applicant re'feljred' to



D.B.C.W.P. No. 3243/2003 in which the following directions were

given :

“The respondents are directed to consider the petitioner’s
case as per the merit as on 01.05.2001 on the basis of
recommendation made by the unit board and if on that basis
he is found in order of merit against the available vacancies,
he may be given appointment with effect from the date
person lower in order of merit with consequential benefit.
The order be given effect to within three months. However,
it will not entail claim to any arrears of emoluments before
the date of actual appointment. The petition is accordingly
~ disposed of.”

Counsel for applicant further referred to the appointment
letter Annex. A/2 dated 19.11.2008 of the applicant by which in
para 1(b) itis mentioned that ‘As per order of Hon’ble High Court,
Jodhpur order dated 16 Aug 2007, your date of appointment will
be considered with effect from 25 Jan 2002.’ Counéei for applicant
contended that despite order of the Hon’ble High Court and
appointment order issued by the respondents themselves at

é " Annex. A/2, the applicant has not been given the benefit of Old
Pension Scheme under CCS Pension Rulés, 1972. He referred to
the reply filed by the respondents to the OA, in which it has been
mentioned that on receipt of appointment letter dated 19.11.2008,
the applicant joined the duty at 224 Advance Base Ordnance Depot
on 20.11.2008, therefore, he cannot be covered in the Old Pension
Scheme of 1972, but rebutting the same, counsel for the applicant

contended that as his appointment has been made effective from

. I‘ 25.1.2002, as is clear from Ann.A/2, he cannot be denied the




to the applicant. Therefore, counsel for applic_':ahf hés'.prayéd that -
the applicant’s services may be goverred _'by CCS Perision Rules,

1972.

5. Per contra, cdunsel for resp()ndénts coﬂteﬁded, that | the‘ :
appointment of the applicant was made effective fror-n" 25;0,1.2002
but as brought out in para 8 of the reply, it Was.cleérly rﬁ)er'iti;)ned
in the éppointmeﬁt letter of the applicant thét the a’.p‘plicanf Woul'd.
be entitled for financial effect from the date of his Iphgrsic'all-ly' |

joining the post i.e. 20.11.2008 and. this is mentioned in the para 1

~ (c) of the appointment letter as under :

1. (a) xxXXX
b)) =xxxxx

(c) ‘As per ibid Hon’ble High Court, Jodhpur order .
dated 16 Aug 2007, the financial -effect will be .
entitled with effect from your phys1ca1 ]ommg
duty in this depot.’ :

In this context, counsel for respondents _Slibrrﬁ:ttedi ‘thét”t_he '
financial benefits to the applicant were rightly g'iv‘en ’frdfi'jl‘ the date -
of physical joining of the applicant i.e. 20.11.2008 and prayed that

the OA filed by the applicant may be dismissed.

6. Considered the rival contentions and also 'perused ;the,'_

" record. In this OA, the main issue is whether the app'lic‘:ant“-is'f

entitled to be covered under the CCS (Pension) Rules, 1972, in o

view of his appointment made effective ‘fforh.ZS.li.ZOO‘;Z,»gs these '
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not entitled for the same, as he joined duty only o-n“-2_»0.‘:1> 1:2008 in-
pursuance of appointment order dated 19.11.2008 '(Arl-n.A/Z)t' In
this regard, it is seen that in the order dated 16. 8 2007 of the="-'

Hon’ble High Court in D.B. Civil Writ Pet1t10n No 3243/ 2003 1t has .

been directed that the appllcant may be given appomtment v_t_nth' -

effect from the date person lbwer in merit 'thh: ‘E:'ortseque'ntiat
benefit and it has been further directed that hotzvew/'j_er, it w111not o
entail claim to any arrears of emoluments befe're the da_te-of a"'cttlafl .

appointment. On perusal of this order, it is eiear that the aID-pli-cA:ant"y

is entitled to his appointment with consequential beriefiti but it Wlll

not entail claim to any arrears of emoluments b_efore the-‘ .date ef
actual appointrhent. In this connection, it is rtote'ﬁd that' as per
appointment letter dated 19.11.2008 (Artnv.l:A/Zj the app11cant’s
appointment has been made with effect from 25.01.2002 but as h1s |
appointment order was issued on 19.11.2008, he ,j_otrtedf dtrty‘.' on
20.11.2008. Thus, as the appo'intmertt orde'r of the app.licarit‘fhas

been issued in pursuance to the order of the Hon ble H1gh Court_

dated 16.8.2007 in D.B.Civil Writ Petition No 3243/ 2003 and in the -

appomtment ordér Ann.A/2 the date of appomtment has been-

considered as 25 1.2002, the applicant is ent1t1ed to be covered by

the CCS (Pension) Rules, 1972, Wthh are appllcable as admltted |

by the respondents themselves, to those appomted pr1or to '

31.12.2003.
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1. Accordingly, in view of the discussions and analysis made
hereinabove, the OA is allowed to the extent that the applicant is
entitled to be covered under CCS (Pension Rules) 1972 as his
appointﬁent has been considered w.e.f. 25.01.2002 vide order
Annex. A/2. With regard to any consequential benefits, the
applicant may file a representation to the respondents within a
montl;l from the date of receipt of this order regarding his specific
and due élaims for consequential benefits arising from his being
covered by the CCS (Pension) Rules, 1972 and the respondents
shall decide the same within 4 months from the date of receipt of
the representation, as per law and in the light of order of the
Hon’ble High Court dated 16.08.2007 passed in D.B.C.W.P. No. .
3243/2008. |
The OA is alloWed to the extent as above, with no order as to
costs.
o —
[Meenakshi Hooja]
Administrative Member

R/ss



