CENTRAL ADMINISTRATIVE TRIBUNAL i
JODHPUR BENCH, JODHPUR. 3

OA No. 90/2012 .
J odhpur this the 8th daxI of J anuary, 2014

'CORAM

Hon’ble Mr Justice Kallash Chandra Joshi, Member (.]) and

o Hon’ble Ms Meenakshl HOO]a, Member (A)

| Uma Ram Pathar S/o ShrI Mala Ram, aged about 53 years by 3

caste Parihar, R/o C/o Telecom Colony, Sumerpur, Housmg

. Board Area, Sumerpur, District Pali (Raj.) . S
Presently wotking " as ‘Telecom Technical Ass15tant (TTA)

BSNL Sumerpur :
. e Apphcant |

(Through'Ad_vo_ea'te Mr Manoj Bhandari)

- . Versus

1. The Union of India through the Secretary,- MInlstry of .

. Telecommunlcatlon and -Information Technology, - Bharat
Sanchar Bhawan J anpath New Delhi. ' -

2. The ChaIrman & Managlng D1rector 304 BSNL HC 3
' Mathur Lane, Janpath, New DelhI .

. 3. The Senior General Manager BSNL, Telecom D1strIct
' GMTD Pah Marwar '

T o 4: The-Chief General Manager, Teleoom, BSNL, Jaipur.

7S, General'Ma'nager, District Telecor'n, G'MTD,APali-Marwa_r_. o

e 6.'_ Dy General Manager, BSNL, Pali Marwar. |

" (Throgh Ady. Mr Mukesh Dave)

e Respondents R

" ORDER IOraI)

o Per Justlce Kallash Chandra JoshI, Member (J)
By way - of th1s apphcatlon the apphcant has challenged the ':_ x S

| »legahty of order passed by the Senlor General Manager BSNL |



| Disc1plinary Authority 1mpos1ng penalty of stoppage of one grade,

1ncrernent Wlthout cumulative effect (Annex A/2) and order dated_ .
i _, Jalpur.

. ; 2 The br1ef facts of the case as averred by the. applicant are
" lg.-"'that the applicant was appomted as Techmcian m the year 1987 a
_' k'and subsequently promoted as Telecom Technical As31stant (TTA) R
- 1n Apn.l’ 2000 and posted at Rani, District _Pah. The applican_t:vya_s
< 8 seryed ;vyith Mernorandum cum charge;sheet -dated ~14.12.2f)l-(l by-

' the Dy. General Manager Pal1 Marwar under Rule 35 of the BSNL L |

e 'aforesa1d memo and averred that charges levelled agamst h1m are’
1ncorrect and baseless. The applicant'specifically submitted in the .

: reply to the chargesheet that the allegations leveled against him are .

~* meeting nor he submitted any such details which calls for taking o
. action against him. The applicant raised certain' issues in~the "

'meetlng held on 14. 12 2010 po1nt1ng out the problem in Blsalpur E |

E rising. The apphcant also 1nformed that ETF Wlng in’ the .
respondent-department but it d1d not try anythlng on 1ts part to T

correct faults desp1te the fact that he has Written on umpteen L |

s .

Pali MarWar"dated ."-Ov5.09.2011 (Annex.‘A/l)-'order"passed by “.the P

.‘ 09/15 12 2011 passed by the Ch1ef General Manager Telecom."‘"'.‘ TR

E (CDA) Rules, 2006 "“The applicant submltted written reply to the * o

L | '_'~invcoirr'eCt and baseless -and he'neithe'r behaved i_mprOperlyvin the - . o

" "Exchange of Sumerpur-SDCA due’ to wh1ch the complaints were Ve

. number of ‘occasions, therefore, entire_'burden ha's beenishifted' co T



‘upon the apphcant The apphcant Wrote to SDE Falna that there R

| had been underground faults in the l1ne but in the absence of any '

ﬁnancial support- and - appropr1ate guidelmes the ' -underground -

:_v cables are not be1ng reparred approprrately The D1sc1pl1nary' -
':Author1ty passed an order dated 27.05.2011 whereby penalty of o
stoppage of one ,grade 1ncrement. w1thout cumulat1ve. effect for a Lo
.»perrod of one year  was tmposed "l“he appl1cant approached __ .
Appellate Authorrty aga1nst the order of the D1801phnary Authorrty . |
~ which was reJected V1de order dated 05. 09 2011 The appl1cant._.'i o

aga1n :submltted ‘appeal cum rey1s10n 'before .the Ch1ef .Gen_era'l.
rnanager Telecom”-Ja:ipur whlch -waS~rejected'ion'the "ground'.that"
o 3 there is no prov1s10n .of second appeal. Thus, the appllcant has

V~ﬁled the present OA seekrng followmg rel1efs

| (i) B by' an appropriate'orde'r or direction, the impugned order‘:"

 dated 05092011 (Annex AN passed by’ the respondent R

No. 3 may . kmdly be declared 1llegal and be quashed and set-
~ aside. ' '

(i) by an approprlate order or dlrectlon, the 1mpugned order o

: ‘dated 27. 05.2011 (Annex A/2) passed by the reSPOIldent ) S
A:‘No 6 may kindly be declared lllegal and be quashed andset i

asrde :

: (iii) _by an approprlate order or dlrectlon, the 1mpugned order -

‘dated 09/05 12.2011 (Annex A/3) passed by the respondent‘-' L
No.41 may kindly be declared 1llegal and be quashed and set | e

s as1de

| (iv) : by an approprlate order or dlrectlon, the 1mpugned charge-

sheet dated 14.12.2010 (Annex. Ay issued by the o -
respondent No. 6 may klndly be declared lllegal and be L

.quashed and set asrde



B (iii) any other approprlate order or dlrectlon whlch thlS‘ o
. ,Hon’ble Tribunal may. deem fit Just and proper in the facts - |

.,and clrcumstances of the case may kmdly be passed m - 2

" favour of the appllcant :

- 3. : By »wa'y of reply,; thel'respond'ent-department has..a\l{erred'th.at : .. -
:'the appllcaﬁt 1s h'abituall of -rnisbehaying w1th his 4Superi'or:s) and 6;’;_ .. A,'»_;_;I.-“j
_nur'nber. of t1mes oral Warnlngs wer'e. giyen:to hirn When the:':':-
apphcant was posted as JTO and Incharge Sumerpur SDCA for, j'. ~. B
D _ma1nta1n1ng better sérvices, he usually made complamts about |
C exchanges Aand staff in place' Of repair or to check' the .e'xchanges :: e
_‘The respondents further averred that it is wrong 10 say that the'_ g i
-' i | apphcant was threatened by AGM but itisa part of duty to 1nform‘.:l_1 : -‘ S
"."'.;'and warn - the ofﬁcer to come w1th complete 1nforrnat10n and : «:,-.‘__" :
remoymg of faults is an 1mportant part of duty through l1ne"'."‘: L PR
: .staff/T M and it is not the sh1ft1ng of duty from ETF to appl1cant 1t —
j‘_:1s part of duty of Network Operatlon The respondents further '.
'A ':averred that usually w1thout cutting and deductmg, approval and EEIEE
| ﬁnance are g1ven, but it 1s .strange. “that n'e1ther.-the’ ‘apph._cant_‘i o
subm1tted ttie estimate nor dem"an'ded the ﬁnance orfunds and the
B ‘:'applicantsUbrnitted cornrnunication-'(Annex - IA/6')"-and vwanted. to.i_
‘get free from his l1ab111ty ‘The respondents have also averred that:..‘ : | )
| delay1ng tactlc is in the hab1t of the apphcant and he tried to shift L
h1s respon31b1hty, therefore the penalty 1mposed by the;__*":'_-

. ) 'D1sc1pl1nary Authorlty is legal one.



——————— __ _ ~_ __

e — . _

4. Heard the rival contentions of both the parties: - ... L

S Counsel"for' the 'applicant contended that the' matter' is 3 .
fregardmg 1mpos1t1on of minor penalty and v1de Annex A/2 the-. RS
o ) -Dlsc1p11nary Authorrty 1mposed penalty of stoppage of one grade,-i.-f
- .1ncrement w1thout cumulatwe effect on the apphcant and wh1le"
o 1mpos1ng the aforesa1d penalty the D1sc1pllnary Authonty took mto | L

cons1derat1on two reports regardlng status of performance of theA T

apphcant recelved from AGM (NWO) Rural Pal1 dated 05 03 2011 :

- | ‘and SDE (NWOP) Sumerpur date d 23 0 4 2011 As per the repo o :__'_
c a o of the AGM (NOW) Rural Pah the performance of the appl1cant-: e

| '.‘was found to be sat1sfactory, but as per the report of SDE (NW OP) :

‘-f"_Sumerpur the appl1cant was careless to h1s Work He further.»_‘.'" |

- contended that the D1501p11nary Author1ty Wh1le 1mpos1ng the'ff_'l.'l-'-
V. penalty also cons1dered the review of fault clearance report andf R
. ‘achrévement of aéslgned targets_ .ln the .mqnth’ ‘OfiMaI‘.Oh_, 20.11.,;. B

- which i aganstth law, besaus th charges Ieveled against the

©applicant were in regard o the period from 23112010 10

©04.12.2010. -

6. ' Per contra courisel for the respondents con'tended thatthe G

applicant did'not care to repair the faults and the number of faults,- o

. were 1ncreased dur1ng h1s tenure and he never trled to get th1s workf' - L S

e :'completed durlng the relevant perrod and hence the chargesheet



penalty and appellate orders in the disciplinary .prOCeedings are t

fully justiﬁed and are in accordance with law.

7. . We have considered the rival contentions of both the parties |

and also_perused the relevant record. As per the Ann:exf" A2 it is

| well 'established. that the Disciplinary~ Authority at the time -of A

holding the'applicant 'guiIty and impo’si'ng penalty of _‘sto'ppa'ge‘of' o

one grade 1ncrement Wlthout cumulatwe effect on the apphcant "

| con51dered the letters/report of AGM (NOW) Rural Pah and SDE- e

(NWOP) Sumerpur dated 05 03 2011 and 23. 04 2011 respectlvely' o

_whrch.reﬂect contradlctory view pomts, as while one assessed that AR

the performance was .satisfactory, _-the' latter found the :char'ge'd_ Clestele

' officer 'carele_ss'fftowards'his du’ty. The ,Discipl_ina.ry: AuthorifY' haS R

given no reasons for rejeécting the assessment of ‘satisfactory’

performance and has also taken into consideration fault clearance ~ <~ =

- report and achieverhen_t_of assigned target in the month of March, . - SRR

2011, (which could have not be taken into consideration as itdid L

~ not relate to the period of the charges in the chargesheet i‘e

23.11. 2010 to - 04. 12 2010) Wh11e holdlng the apphcant gurlty or. '_'_ ‘, o

. tmposrng the punlshment thereof Therefore the orders Annex -

A/ 1 & A/2 are liable to be set asrde Wh11e acceptlng the OA

L 8. Accordingly, in view of the discussion,hereinabOVe' 'made‘,-'- TR

we set aside the order Annex. A/1 and A2 passed 'by"-the",.'



-
respondent department. The OA is allowed, as aforesaid, with no.
order as to costs.

(MEENAKSHI HOOJA) . ~  (JUSTICE K.C.JOSHI) - o

ADMINISTRATIVE MEMBER ©~ JUDICIAL. MEMBER

ss



