CENTRAL ADMINISTRATIVE TRIBUNAL
~ JODHPUR BENCH JODHPUR o

Ongmal Appllcahon No 497/2012

 CORAM -

~ Hon’ble Mr.Justice Karlash Chandra .loshr, Member (Judlcral)
" Hon' ble Ms Meenakshl Hoola Member (Admmlstrahve)

| Hozoro Bono wrfe of late Hussorn Bux oged about 69 yeors resrden’r

- Jodhpur, this the 11th doy_of_Morch,'ZOI,A'_, R

of C/o Shri Nashiruddin, Kalu Bas, Damnio Ki Maszid,. -Sridungargarh, o
Distt-Bikaner, her husband was’ last employed on the post of Trolley

. Manin ’rhe office of PWI il at- Shndungorgorh Roulwoy Station; NWR.

| | B‘y"Advoco’re: Mr J;KI-Mis'hro
',Ve"rsus
1. Union ;of India through General Manager, HQ Office, North-
' "Western Railway, Molvryo Nogor near Jawahar Clrcle Jorpur—,_ o

| "17

'. .‘ 2. _Division'ol Railway Manager, NWR, Biko_n‘e‘r Divisio_n,_ Bikainer.

' :;.'..;..Appllcon’r; -

3. Assistant Divisional Engineer, North Weé_’r Railway, Ro’rdngorH-Jn SRR

,.I....Respondem‘s ER o

e - By Advoco’re Mr. Subhosh Kochhwoho proxy counsel

ORDER (Oral)

' The presen’r OA has been flled by the opplrcon’r ’ro chollenge_ .

' “Ihe order Annexure A/I do’red OI 02 2011 by Wthh responden’r—:'

_depor’rmen’r hos rejec’red ’rhe clolm of Ihe oppllcon’r frr_‘ -

o composmonore ollowonce in reference ’ro the CAT s order do’red Lo

0 09.12.2010 passed in OA No. 27/2010.

of



2 s ST

2. Short facts of fhe case, as overred by fhe dppthnf are fhdf; 4

the opplrconf s husband Idfe Shri Hussain Bux was mlfrolly engdged as

'CGSUGI Labour Un'der IOW-| -ond. [l of Honumongdrh -._Clndf.._WCf‘S..-_ L

" dbsorbed. on group. D post in"regulor establishment- of resoor’)der‘-ff—.'.-j”}‘_"-""'-" S

department and posted in gang NO. 6 Under PWI" Suratgarh of

Rangmehal in-the yedr 1958, Later on Hussain Bux posfed ther.PWf | :  e

 Sudsar and took Ieovei for 3 do:yg.frozm_ 15-.'04.]'977_&6» .td:i]|;hedﬁ-h._t

', Théréoﬁefl he happened fo go'to Ratangarh and had fo ’r;e'md:i'h. OT SR
home due fo his pronged sickness and cffer some fime he ook

freatment from privofe medical procfioenor After ‘being fif f‘or dluf‘;r j. o

| on 04 04 ]988 he reporfed for dUTY but he was informed thiat he hOd'._f{: B

'dlreody been removed from service vnde penolfy order dofed

H 06.1984. Late shrl Hussorn Bux vide letter dofed 27 08. ]990 wos olso :

informed that no pen5|onory beneflfs were poydble to him. since he'.f_‘ S
| - was lmposed fhe pendlfy of- removol from service. Ldfe Shn Hussom'_":"'i-f
| Bux in the yeor 2009 came to know .fhdf ylde Rdrlwoyﬂ _Bodrd ..c;l_rcluldr' :
~ RBE No. 164/2008, it has been p,ro.vided that cases of emplof/ees, who'fi' o
" were removed or drsmlssed from serwce as a measure of penolfy ond__f ‘ ) -
. A fhe dlscrpllnory oufhonfy hod not possed ony SpeCIfIC orders for or 3
against-grant of composs;ono_fe ollowonce, may be rev1ewed.. Ldfe_
‘Shri Hussain  Bux smeiffed.. a d'efoiled and | "self confomed ‘
‘ -}represenfdhon on 14. 07 2009 buf fhe compefenf dufhorrfy did- nof-_“_‘ R
.deC|de fhe same, fherefore Shri Hussain Bux preferred dn OA No -
27/2010 before this Tribunal dnd this Tribunal vide “order d»dfed
©.09.12.2010 disposed'fhe same wffh a dir’ecfi'on 1o consider the cdse of

. Shri'Hussain Bux in the light of circular dated 04.11.2008 and the . - .

SR
S



| Judgmen’r in eose of Unlen of Indlo vs. Deva Khon & Ors DBCW? No. B
| 1971/2005 do’red 14. 08 2007 pcssed by Hon ble Rojos’rhon ngh Cour’r~ .
.Of Jodhpur - The respondent- depor’rmen’r c:brup’rly rejec’red the -

. represen’rohon of Shri Hussain Bux V|de.order do’red 01.02. 2011 (Annex

~ A/1) onthe groundsfhat he was unavihorizedly absent fiom cuy and

proceeded out of India without prior permission of the cor’npe’renff

authority, which shows that Shri Hussdin Bux is dishonest on_d unrelidble: L

~*.with railway duties and it gave fatal shock to Shri Hussain Bux andhe’ -
died soon after on 17.02.2011. Therefore, the applicant i.e: the-wife of =~ . -
late Shri Hussain Bux filed this OA seeking following relief (s): -

(i) Thatthe im'pugned order dated 01.02.2011 (Annex. A/]) pd’ssed
' by ’rhe 3rd respondem‘ rejecting the cose of:the eppllcon’r s_ B -

" husband for gron’r of composswnc’re allowance, . ‘may. be:‘}ﬁ;, S

declared |llegol ond ’rhe same may . be quoshed .'T«_h"e‘

respondents moy be .directed to gron’r compossmno’re:__."‘

__ allowance to her. deceosed husband as per the Tules in force )
‘and dlrec’nons of this - Hon ble Court in his prewous OA ond' o

_‘ollow all consequenhol benefl’rs ’rhereof

| (ivi) Tho’r any other direction, or orders may be passed in fovour of o

- the applicant which may be deemed JusT and proper under"_lﬁ o

the foc’rs and c1rcums’r<:1nces of Thls casein ’rhe in ’rhe ln’reres’r of:_ﬂ- '

- Jus’ﬂce

(i) That the costs of this application may be qwqrd,ed."

3. By way of reply, the respondents have averred that in -
pU,rS'.UGDC'e to direction given by.fhe‘Hoh’bieTribpnol Qpplicdnf‘!é-m'-i o

- , husband submitted fep'rese_n’rg’rien and his represen'reﬁen.:qu chun o

reconsidered by -the respondent-department and -’rhe_reqf.’re;r 'lof'-’-__

-speaking order Annex.:A/l »dq}‘e'd 01 .02.201'11 wd_s passed. In the order’ o



it has been specifically submitted that charge sh__ee’r.\_/v.d's'issvu.e&d to . ¢

applicant's husband for alleged unauthorized absence ffom - duty SR |

from 18.04.1977 to 02.05.1983 and "’rhe' same Was Of"more than six. -

“years. As dppliCdn’r's husband remdined undu’rhorizedi’db'seh’f frofn e

duty, ’rherefore inquiry was: inifiated and for this chdrge shee’r st, Sl

. prepdred and the same wds dlso sent by reg|s1‘ered pos’rdl dak bu’r R

the same was not served upon S'hrl Hussaln Bux as he was not found h

~at home As ’rhe chdrge shee’f could not be served upon Shn Hussom' o |

BUX, an ex-IOOrTY enquiry was lnl’nd’fed dnd in the inquiry /it was proved"?'; R

from ’rwo Wl’messes Shri Chdnd Khdn dnd Shn Rdh|m Bux who were-'l

're51d|ng near Shri Hussain Bux home that Shri Hussain Bux hGS gon:e_ou‘rf o

| of India.  Thus, Shﬁ Hussain Bux remdined.undu’rhoriz'ed db,s'e‘h’r. fro‘m A. |

duty and further without seeking prior permission from_-com'b:_e"féh:’.fi' o

authority he had gone out of India which was amplé proof fo show - . .

 1 that he was dishonest and unreiidble towards railway duty. and ,ds'per .

circular no. 164/2008 oompdssi‘ond’re allowance will not be paid fo- 7

. those railway servants who are dishonest.” . Shri, Hussain Bux was -t T

: removed from service becouse he remdined undU’rhorizeder absent-

dnd thereafter without - taking prior permission from compe’ren’r'?_ :

) ) du’rhorl’fy hdd gone ouT of Indld ThlS fact is enough ’ro show Thd’r The_ IR

| -Gpphcon’r s husbdnd Was d|shones’r Towords his du’ry, ‘rherefore ’rheﬂ S

,:dpphcon’rs husband was not en’nﬂed To get any compdsmond’re';-“ B

“allowance and the responden’rs prdyed to dlsmlss the OA

4. Heard both the counsels. Counsel for the applicant contended .

that vide Railway Board circular No.-164/2008, it has been provided
o v



‘that. casés of .employees, who were removed or dismissed from. -

Servioe_'os a measure of-pendlfy ond_f.he disciplinary oofhorify had not".

' Ap‘CISSG.d any sbeoifio orders for or ogofnsf grant of»'com'pd'ss'i'ondfe"_«".“'~-"'

,-ollowonce may be revrewed dnd the oppllconfs husbdnd was

. removed from serwce due to unoufhorrzed absence dnd fhe some Lo

does nof |nvo|ve ony moral furprfude or drshonesfy fhus clolm of _

B dppllcornf s husbdnd has nof been conSIdered as per ihe rules qndf'"' o

lnsfrucflon |n force He further confended fhdf in one of the case of a :

" much grdve nofure of occrdenf the Hon'ble Hrgh Courf' of RCIJOSThOn', a

©at Jodhpur ‘was pleosed fo recommend gronf of compdsmonofe:,-;:._j

| allowance vrde order dofed 14 08 2007 pdssed in Deva Khdn V. UOI &'f |

Ors, DBCWP No. 1971/2005 ond‘fhl_s Tribunal while possrng fhe: ordef in |

” ~OA No. 27/_20»1.0‘ di_recfed' the respondents. to 'fdke"fhe :som,e'. info-t S

s 'con':siderdfi0n 'buf the same has not even been r‘eferred-.in'fhfe'i order

Annex. A/1. Therefore, Annex. A/1'may be quashed.

/5. < Per contrd counsel for the respondents vehemently.conténded . - -

o ,fhdf Annex. A/1 order has righfly'been’pdééed by the re.'sbo‘n'den’r.ﬂ"‘"f.‘;-"' | '

| 'depdrfmenf as fhe husband of fhe dppllCdnf Was worklng on fhe posfﬁ._ E

of TroIIey—Mdn dnd fhe posf of Trolley Man is of gredf rmporfdnce dnd, '4 L

Zrelofed to sofefy buf husbond of the -applicant hdd gone dbsenf o

. without submrffrng dny dppllCdflon for a perrod of more fhdn 6 yedrs"'?'.l .

-and further he went out of India without fdkrng prror permrssron from S

-compefenf dufhorrfy, this omply shows fhof he st dlshonesf dnd hOd»’I _

‘ ,mfenfrondlly gone ouf-,of India to gam more money. _The-focfs_of S_hrr

‘Deva Khan vs UOL. & Ors is different and dpplicdnf'o'n the basis of

¥



judgment cannot get his riéh’r to g'e’r"rhe'cem'possiohdfe dll_’owonc’e‘ . -

and the order Annex. A/1 is passed after due qpp_licq’rion of mihd'by . o

L i.rhle re's_pohdenffdebqrfmen’r'cnd cannot be said to be illegal.

6.  We have considered the rival cQ.n’renv’rionsAond olso‘“p'erused the

.]Udgmen’r referred in OA‘ Eorlier "rhIS'.TribU'ncrI has direcred ’rhe" :

o .responden’r depor’rmen’r to con5|der The copy of ’rhe OA crsf

| represen’ro’ng\ of ’rhe opplrcom‘ ond pass a de’rouled Gnd specrkrng’ E o

'order with regard to gron’r of compossrono’re crllowcmce to Shrl o

- Hussoun Bux in ’rhe ||gh’r of Judgmen’r referred by ’rhe counsel for ’rhe

| Gppllcqn’r.; ‘Looking fo ’rhe_enhre facts on.d. c;lr_cums’ronces_ olf the _c.gse':.

especidlly looking to the fact that Shri Hussain Bux has died just after .

~ passing of the order Annex. A/1. by the respondent department, we_

~infend fo dispose of this’ OA with fhe direction to the respondent © " =

- department 16 reconsider the grant of compassionate allowarice 1o %+ g

‘late Shri Hussain Bux. Accordingly, Annex. A/1 is quashed -c_nd
respondent-department is direcred to re-consider the case of the .

- applicant.

7. In terms of above direction, OA is disposed of with no order :,C'?S .
"rocos.’rs. : o
(MEENAKSHI HOOJA)  JUSTICEK.C.JOSH)
Administrafive Member ~© .~ JudiciallMember -
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