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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

Original Application No. 493/2012

Jodhpur, this the 18% May, 2015
CORAM

Hon’ble Ms. Meenakshi Hooja, Administrative Member

1.  Arid Zone Employees Union (AITUC), out side Sojati Gate,
Jodhpur through its Secretary Shri A.W. Ansari s/o Shri
Abdul Rehman, aged 60 years, r/o outside Sojati Gate,
Jodhpur

2. Chattar Singh s/o Shri Kumbh Singh, 'aged 46 yéars
supporting Staff in the Central Arid Zone Research Inst1tute
Jodhpur r/o 549, Subhash Nagazr-II, Jodhpur.

....... Applicants -
By Advocate: Mr. Vijay Mehta

Versus

1. Indian Council of Agricultural Research through its
Secretary Krlsh1 Bhawan, New Delhi.

2. Director, Central Arid Zone Research Institute, Jodhpur
........ Respondéents

By Advocate : Mr.A.K.Chhangani

ORDER (ORAL)

In this 4OA, the épplicants have prayed for pursing the OA
jointly and also that the action of the respondents for effecting
recovery from the salary, pension, gratuity and other retiral -

benefits or from any other amount may kindly be quashéd. It is
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effecting recovery from the salary, p‘eriSiOfl"cf)’r"ffefhﬁ" any other

amount from the 268 employees and also seeks 'c‘i_vii’ec'ﬁfi‘()ﬁftd‘feﬁirﬁﬂ S -

back the money with interest at the rate of.2"4% 'to‘the:'ejrhpl"'qy{efe‘s i

- from whom such recovery has been rhade.and immediately make - ==

payment of pension and retiral benefits;

e
T

2.  So far as prayer regarding filing jeirit"OfA is concerned, the SO

applicants" are permitted to file joint OA and pursue ‘their remedy |
jointly.

3.  Short facts of the case, as ave’ri*ejd‘ by 'th:‘e appli‘éents, arethat .
appliCant No.1 i.e. Arid Zone Erhpleyeee Union is an assocmtlonof -

employees working in Central Arid Zone Research I"n‘stitﬁfk'e,

Jodhpur and applicant No.2 is presently w‘drki"rléx onthe post of

" Supporting Staff in the respondent Eiepaftrﬁeﬁﬁi.'"'I‘«hej‘Ai‘id‘ Zone

Employees Union raised an industtial dispute fo‘r:"’i"é"g‘ﬁléfriiat{idﬁief o

R

Casual Labours and the’ Labotir Court, vide. 1ts awarddated R

29.4.1989 passed in case No.16/88, directed the respondentsits ;.

regularise the services of all those cas'ual'lalﬁeﬁ;'ré 11sted it ‘the "

‘appended list who have completedi%w‘o' Sfeéié_s,effibe'é;.'. and the

respondents were given six months tinié to frame a:schéime and

complete this exercise. Thé award has been upheldbythe |

Hon’ble Rajasthan High Court and Hon'ble ) SupremeCourt .

Thereafter this Tribunal after referring to award and:nufnber-of - R
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passed in OA no:212/2006 declared that the sa1d 268 casual
labours became regular and permanent from 29 10 1989 1n terms‘ o
of the award. Applicant No.2 h’ad file"d 'OA" No.188/200'6'anditfid‘e&_f;_;t;‘-’, |
order dated 21.11.2008 this Tr1bunal declared the app11cant No 2 |
as permanent and regular employee for all purposes Wh1ch has'-_.:,."ff
been upheld by the Hon’ble- RaJasthan H1gh Court and Supreme o

Court. The respondents thereafter passed order_ on -15.-2-.2010 1n'

compliance to the above order and granted temporary status asf‘;'

regular employee w.e.f. 29.10. 1989 The app11cants have statedt; ‘ij ) o

that while the casual labour remained casual labour they were_--.”f"

covered by the EPF Scheme and on be1ng covered by the GPF-.l:' o

Scheme and 1n some cases by the CCS (Pens1on) Rules V\the'"

Employees Provident Commissionier Orgamzat1on rétur_ned the’ ';".- |
entire EPF contribution of the employees to_respo'ndent NoZby

several letters in the year 1997. On r'edeivin‘g -th“e EPF amount b

respondernts 'No.2, the amount was paid t"'of‘thé""f-;"édnc”terné;’d-ﬁ__"'

employee in the year 1997. The respond'ents' No.2 1snovv pressing :

. hard for effecting recovery to the alleged shareof EPFWhlchwas P

paid to the employees in the. year 1997 Wi‘lthjfinte_r:e'st;‘ although

they do not possess details about the amOunt. of share of th'el

- respondents paid to the employees. The -applicant' union'\\r"ide\_ o

application dated 3.11.2012 requested the Employees Piovident'

Commissioner Organization to supply the details-ot‘: the.empjlﬁoy_ers 5



information has not been snpplied.. The "appiicants havefurther S

averred that the action of the respondents is illegal arid is agamst L

the principles of natural jus‘tice'and the Union h.asl been frégméﬂyff ‘

- pursuing the case of these employees, howev'e'r,'the‘re'spfonde’nts‘__'_-*'; '

are bent upon to recover the amount_frorn the_ é‘rri‘plajeés' Whoare .

in service and are not issuing PPOs for pensi’o'n and: ar'é‘ 'Iiot p ‘é'y 1n g .
gratu1ty and other retiral benef1t to the employees who have .. h
been ret1red Therefore, the apphcants have f11ed th1s OA Pl‘a‘ylng'

to declare the actlon of the respondents as 1,11ega~1.‘ L -- .

4. The respondents have taken prehmmary ob]ectron about the"“':l'f'. -

.Arid Zone Employees Union, appllcant No.1 and appllcant No 2 In o

reply to the OA, the respondents have_ submltted‘ that the

applicants have not provided the present legai status ,o'f the Unif,o‘n;l -

In reply to para 4.1 it is submitted that this pard lacks the ' = .

necessary details and particulars of the er’npl'oye“es':and 1o legal

T
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tight has been made out in favour of the appltcants as 'tfiolation;of;;." )

any particular law has not been cornpla‘ined and p1eaded1nth1s s

para. The resporidents have further\sdbmitted' that theapphcants :

have further failed to pornt out as to how the regularemployees e

are governed by the applicant No.l Union: The respondentshave

further submitted that at the time when the ContemptPetltlon Was

 dismissed by this Tribunal the applicants had félt satisfied and itis’ .

clearly observed by this Tribunal that substantial comphancehas



already been made and accordingly the Contempt Petition was
dismissed. However, it was left open to the employeés that if they
had some grievance, then in their individual capacity they can
approach the competent authority, but none of the employees
gave any representation after decision on the Co_ntempt Petition
in their individual capacity. The respondents have’ ful;ther
submitted that services of all eligible labours/workers were
regularized and they ceased to. be membér of the U'nvion. andthéy
became members of regular category i.e. the Institut_e jo’int Sta‘ff‘
Council a body created by the ICAR for redressal of the service |
grievances of its employees. According to the respondents, vvhen
these workers were regularized they became the members of the
GPF scheme and ceaséd to be the members of the EPF and
accordingly the Employees Provident Fund Cof‘nmissioner
returned the entire EPF contribution. As per the"ul-’ndertaklir-lg
"‘/ﬁr{: -the workers (now employees) were required‘to allow the
respondents their share of EPF contribution because on being
regularized they have become the member of the GPF scheme
and no employee can taken benefit of EPF scheme as well as GPF
scheme. Therefore, the respondents were duty bound to recover
the Government dues and the applicants are not entitled to any

relief.



- 8. By f111ng re]omder to the reply, the apphcants have

, re1terated the averment made in the OA

6 Heard both the partles Counsel for the app11cants submltted;f_;‘ .

._ that ear11er this matter has been heard 1n part by the D1v151on-" -

Bench as per order sheet dated 11 04 2014 and therefore the

matter may be heard by the D1V151°n; Bench In th1s context

~ counsel for the resporidents contended that the rnatter_lpeftainsr't,o_f; '

Single Bench and thereaftérthe 'co-tins"'e"l'_foj;r the apphcants agreed

'that thé subject matter of this case pertains to jurisdiction of Single” -+’

Berich arid may be heard accordlngly '

oy .
L -

1. Durmg the coutse of hearing,‘j ~the‘ "Coun'sfel for ‘th'e'_'
respondents submltted that the- respondent department 1s ready"
to hear the grievances of th‘e,‘ap‘p_hc':ants and. 'decrde t-h’e .s'ame,é’

" within the shortest possible time while treating thé entire OA

including the rejoinder as an additional representation on behalf =
‘w‘>_; g A ' R ’ B - -

of the applicants.

8. In this context, counsel for the'applicants submltsthat the -

applicants may be given due opportun‘ity't ’ot hearlngandthe ‘

respondent‘s may be directed to decide th'e'ma“ttér W1th in. the R

- earliest possible time.

9. In view of the submissions and contentions. made

hereinabove and without going into thé metits and,détails"of fhe e



N

(i) The respondents are directed to provide opportunity
of hearing to the applicants with regard to their g‘fieVanCes
and further the respondents are directed to treat the OA and ;
rejoinder as an additional representation filed on behaif of )
the applicants and decide the same at the earliest but within

four months from the date of receipt of a co‘py of this order.

(i) Further, till the decision by the respondents in the
case, the modified interim directions of this Tribunal dated
26™ March, 2013 that the respondents shall not realize the -

EPF dues as determined, from the 268 persons named in

- Annexure-A/3 shall remain in operation.

The OA is thus disposed of as stated above with no order as, .

to costs.

[Meenakshi Hooja] .
Administrative Member
R/rss .
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