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CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH, JODHPUR 

Original Application No. 493/2012 

Jodhpur, this the 18th May, 2015 

CORAM 

Hon'ble Ms. Meenab:shi Hooja, Administrative Member 

1. Arid Zone Employees Union (AITUC), out side Sojati Gate, 
Jodhpur through its Secretary Shri A.W. Ansari s/o . Shri 
Abdul Rehman, aged 60 years, r/o outside Sojati Gate, 
Jodhpur 

2. Chattar Singh s/o Shri Kumbh Singh, aged 46 years 
supporting Staff in the Central Arid Zone Research Institute, 
Jodhpur r/o 549, Subhash Nagar-11, Jodhpur. 

. ...... Applicants · 

By Advocate:· Mr. Vi jay Mehta 

Versus 

1. Indian Council of Agricultural Research through its 
Secretary Krishi Bhawan, New Delhi. 

2. Director, Central Arid Zone Research Institute, Jodhpur · 

........ Respondents 

By Advocate: Mr.A.K.Chhangani 

ORDER (ORAL) 

In this OA, the applicants have prayed for pursing the OA 

jointly and also that the action of the respondents Jor effecting 

recovery from the salary, pension, gratuity and other retiral 

benefits or from any other amount may kindly be quashed. It is 
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effecting recovery from the salary,· pension · di'-' ftd:in· ; ahy -·6tH~r-' · ·: ·. 

amount from the 268 employees and also ~ee~s- qiredtion: t6. ·retu~n' __ -_ · 

back the money With interest at the rate of24o/o 'to th~~emplo,y~e's ' . 

from whom such recove_ry-has beeri·m_ade,arid J.mhleciiately-.fu~~e-- ·_-

payment of pensi9n and retiral benefits. 
• .. l 

··:' 

2. 
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So far as prayer regarding filing joint OA is cdrtcerrted; . .th:e.-. 

applicants are permitted to file joint OA arid pU:rsue itheii te!rte-dy ' ' 

jointly. ' . 
I •.' 

'1. 

3. Short facts of the case, as averred. by th~. applicants, at~· t~~t· ; : 
' . ' . . . . ' . ' 

': '· 

applicant No.I i.e. AridZo~e Employee~ Union is -~lli a.'ss6ti~t16if,~f 

employees working in Central Arid Zone Research· lnstit~t~, 

Jodhpur and applicant No.2 is presently w6rking.-'o~ 1 
the. :"I)o~'{ ;of; . ·_ :-

Supporting Staff in the respondent ·departfuen_C 'The·~·:· Arid· zcih~ 

Employees Union ~aised an indust#al dispute .fo~ :r'egbl~~+i~tioii .. bf 
.-:t ·.:-. 

Casual Labours and the' Labour Court, v1d~. its .. ~ward." ·,d~~¢d' 

29.4.1S89 passed in case No.l6/8S; ~ii-r~de'd ·the ·:reis~orident§Uo·: ·: _: ~. 
j • I ; I 

regularise the services of all those casual · iab~:nirii( Ii~ie'd Oitl _ .. the: .: -~ · 
'·. '' . ' ' \ 
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'appended list who have completed· two· ye~rs. sei~ib~s-;-·. a~ci'ih~: ·. ::· .' .. <~~ 
' • I ' j • ~' • .: r ; • • • ' 

re~pondent's we~e given six mo~ths tlme 't6'· frame a ~sch~fTie ~-~fici: .. 

complete this exercise. The award 'has bee~. ~pJ;tei'C:f· by· :t:l:1e: ·_. 
- . ~ - • . ! 

. .... ·.t 
··l; 

. : ( 

Hon'ble Rajasthan High Court and. Hon;ble Supr~_me · cbhrt·.: .. ::' · 

Thereafter this Tribunal after referrittg to. iiwatd arid·· nufub·~f'.:bf ;~-- .i ·-·~· :_·_ ~:::. 
. . ., . . . . . . 
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passed in OA n6:212/2006 de-clared· that the·-~·:-s~i~t :2~8~ c~suci{:>_;_:·~ : -~ .<" 
. . ' . . ~ ~ 

labours became regular and permanent from 29.~0.1989 iJt~rms. ' · .·.· 
. ' ; . ' '' . : . ' 

o~ the.award. Applicant No.2 had filed OA N~.l88!26o·ef~nd~yid~~ -~: -. · 
.·' ·, ; •, 

order dated: 21.11.2008 this Trjbunal :de·d~red·t~e:~p~licant'NcS.2 , ~-~· 
' . : : 

as permanent and regular employee for· all'puipose~s,· ~hich- h~s-·:, :_: :_ 

been upheld by the Hon'ble ··Rajasthan High CO'uft·:~nd. siiptent~ . \ .. --.. > 

Court. The respondents thereafter passed o~de.r on· :t5:2~2(Yla· in-.~·-··_'. 
~ . ' i . . 

compliance to the above order and granted 'teinp·oi~ry:. '~tatti.s. ~·s:: · · '. . . 
. . . . . ~ . .-· . ·. ·. ~ ·: '- . 

.'. '· . . _: . ·. -~ . ' .. ' ' : . . ' . , ' . . '' '. . ~ 

regular employee w.e.f. 29.10.1989. ·The appli'dari.ts· have-··stati;d_.· :: . 
. . . . · .. ' 

that while the casual labour remained 'casu·ai, la:b~\it;: they· ~~I'Ek: . -. ~ · 
. . " . . . ·'_.- .. , 

covered by the EPF Scheme and on b_eing c~.J.eted · bt ·.the :a~F . : ._~.:: .-

Scheme and in some cases by the CCs (P'eris~On) Rili~s.~ . the r" 
Employees Provident Commissioner. Organi~atio~- ~·et~rned .th~- ·. -· 

entire EPF contribution_of the employees to responderitN.d._2· .. by.'·::_ .·_. ·. 
\. . -. 

several letters in the year 1997. On :ieteivin:g th~ :E:~r\:i.~·c)unf by<:.·:.· .. 
' '· 

• r~spondertts ·No.2, the amount was paid tb·th~,:-cd~d~rn~a:· :. 
.. . ··: ' : ... . ~ . 

'· 

paid to the employees in the. year 1997 witlr.iittetest, although 

they do not possess details about the ~mou~t of . sh~ite 6f the 

· respondents· paid to the employees. The applica:n:t uniori · ·v!de 
-;. -,_ ... 
. I '• • 

application dated 3:11.2012 request~d the. Employee·s · Pro~dent.·: .. 

Commissioner Organization to supply; the details 6~ the einploy~rs 

'. 
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information has not been supplied. The -applica~ts J;l·a~e-:frlrthei ---<.·: 
. . . . . ' . .-· 

. . ~:.-.- ' 

averred that the action ~f the ~espori.de~ts is illegal arid- fs ~gairist ·': · :- •-
' .. ' . 

the principles of natural justice and the Union ha~ beenl..r~·gulatry .. 

pursuing the 'case of these employees, howeve·r, th~ re~p'ortdent~· ,·. ' 

.. -,. . .-. 

in ~entice and are not' issuing PPds for pensib·n a;na.: ate: rio-t 'p-~ying ·: _. ~-

gratuity and· other retiral bemefit to th~ empioye·e·~, _who have·:· 

been retir~d. Therefore, the applicants have·filed-tll;i~-QA-prayirig ::.-_ 
'. . . . . - .. 

. ; . - . 

. to declare the action of the· respondents as illegaL ... ,·. 
'. 

4. The respondents have taken preliminary objectlort about the· <.i-
. ' . . . . . . . . . 

' -

. Arid Zone Employees Union,· applicant No: 1 and ~ppiicarit-~o.2~··In··. · -· 

reply to the oA·, the respondents have. stibinitfed that th~ ·_: 

applicants have not provided the present legal status of the u'ni()h; . '. 

In reply to para 4.1 it is- submitted -that . this .- pci.t<ii ·hicks the.::-.> · 
- . . . . . ·. . 

necessary details and particulars of the eri1plbye~s · and ·::nc;; l~~a( :: <- . - -. 
,.,--:-·---- . . ' ' . ' - - -- - : .. ' ~ ; . -til - ' . .- --- 1 ...... -•.• :-· ': 

· right has been made out in favour of·the applicai.J.ts as ·violation. of.~: 

any particular law has not been complained ~nd pleaded -itt'th~s-::_.;:. 
' . 

' . . . '. ~. -.. : . 

para. The respondents have further·stibmitted· that the: apptica:nt~-;-:.- : 
' • ~ • ., • ' • : I • :• . •• • • 

have further failed to point out as to ho~ the teguiar··~~plo;.~~s ;. ·. _ 

are governed by the applicant No.1 Union.- The: ~e~p:ohd.e'rlt~;~a~~-> ~--:_ '''.· 
I . . l • : : ~ 

-further submitted that at the time whe~ the Coriterhp(P'e.t1ti9'ri VJa.·~.· .. · · __ -___ -· :. 
. . . ~- ·. ~ . . - . 

di!::trrtissed by this Tribunal the appliCail.tS had felt satisfied ~ndit i~--:, _: __ .. ·. ·, 
.. -·. 

1 :' 

) - -

clearly observed by this Tribunal tha:t substantiafcdmpiiance'ha~··.:· .. -
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already been made and accordingly 'the Contempt Petition was 

dismissed. However, it was left open to the employees that if they 

had some grievance, then in their individual capacity they can 

approach the competent authority, but none of the· employees 

gave any representation after decision on the Contempt Petition 

in their individual capacity. The respondents have· further 

submitted that services of all eligible labours/workers were 

regularized and they ceased to be member of the Union and·they 

became members of regular category i.e. the Institute Joint Staff 

Council a body created by the ICAR for redressal of the service 

grievances of its employees. According to the respondents, when 

these war kers were regularized they became the members of the 

GPF scheme and ceased to be the members of the EPF and 

accordingly the Employees Provident Fund Commissioner 

returned the entire EPF contribution. As per the undertaking 

\~~-· -

--~ gi .. .ren, the workers (now employees) were required to allow the 

respondents their share of EPF contribution because on being 

regularized they have become the member of the .GPF scheme 

and no employee can taken benefit of EPF scheme as well as GPF 

scheme. Therefore, the respondents were duty bound to ·recover 

the Government dues and the applicants are not entitled to ·any 

Y relief. 
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By _.filing r~joinder -to the reply, _ · t'he. _ appli6afits h~v~ 
. .. - •. ~ : .' ' .• • -· • : • .I . • ; . ' 

5. 
.::: ~-· , , -. . .. ·, . ~ ~. ' -

. reiterated the avetfueht rilad.e-iit.the.6-A;. -. _'::_·-; ,:·:-~:- __ ,:_-\ ":· ---,- <-~ _<,-- __ ·. ·· .-. 
' -- l _. ' . - _;_J·-

• , ~ :·-.. • - :-.: ' ·.- ' :- - < :. • • • 

6. · H.eard both ihe piirties, c~unS;lir~i'.the ~~pi.ic~~ts$ib,hilt~~· ••··.···• ; ' 
.-' /-. ' ".. .. ... _ ' :'"' ·-.. - ;. 

that e·arlier this matter na~- -be·en I:t~a~d-in,_part-_by :!lte/bl~iisid:~--~ -o:·.'·,:: 
~ . ' : 

Bench as pet order . sheet- dated 1 i.o4: ~Xo 1'4 .-. aiicf; -th~r-~i6-ig, -th~- --::.: --- -: -
- . .: . . ·,- . . :- . - . : _: -,, . .-. . . -- -~ ? : '·-

- . _, ~-· . ' ' - ~ . . - . 

m·atter . iria:y _he heard -by the rii.Jision B~rt~lL: -' -Irt_·:~nis .. cbnt~xt'; _- ·_ - _: 

counsel for the resportde~ts co'nten~e~ that_ th~- rri-~tfef :~ettai~s 'tb:'­

Single Bertch and thereaft~r the czcninsel for th~ apphcafits &gre~cl 

.~that the subjectn1atlei of this C~e pMaii1St6 jllri~di6itari ofSin~le · 
- -..... ~_ ' 

.. -,-

- -. 

7. During the course of hearing, -the. counsel _ for the 

respondents subtnitted that the resp6rident a=ep~rt~ent' 1~; rea·d.y 
. \·,-: -. "' .. - . 

to hear the grievances of the applicants ~rid d~did~ fh~ .Saine. '­

within the shortest possible ~im~ while tr~citJ.rig tli-~:.-ehti;~-· ·6A 
;'J ~ . 

. - . 

including the rejoinder as an additloria.r repf~s~ritati~ri- bit -:be;ha:u 
..,~·- _____ .,_ 

-.-
of the applicants. 

8. In this context, c·ounsel for the: ap-plicants ·submits that Uie -- . 
j - '- ., -- ' --. •• 

- - . ~ ' -.. 

applicants may be given due opportunity- of hea'rlng··a.n:a·:the'-. . . . . . ,. . - . 
-. ~' . . - -

respondeJ:lt8 may be directed to decide t-:h-e rrt~tter Wit~ i!( th~ 

earliest possible time. 

. . . 

9. In v1ew of the s1:1bmissions- and contentions.· riiaae ·-

hereinabove and without _going- into the m~rits- artd details··of the 

. ,_ .. 

- '.-
··· 
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(i) The respondents are directed to provide -opportunity 

of hearing to the applicants with regard to their grievances 

and further the respondents are directed to treat the OA and 

rejoinder as an additional representation filed on behaif of 

the applicants and decide the same at the earliest but within 

four months from the date of receipt of a copy of this order. 

•' ' 

(ii) Further, till the decision by the respondents in the­

case·, the modified interim directions of this Tribunal dated 

26th March, 20 13 that the respondents shall .not realize the -

EPF dues as determined, from the 268 persons -named in 

'\= . Annexure-A/3 shall remain in operation. 

The OA is thus disposed of as stated above With no order as. 

to costs. 

~/ 
[Meenakshi Hooja] . 

Administrative Member· 

R/rss 
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