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CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR !BENCH, JODHPUR 

0. A. Nos. 379 and 380 of 2012. 

Date of decision: 13.09.2012 
CORAM : 
HO'\!'BLE MR. G. GEORGE PARAO:EN JUDICIAL MEMBER 
HO:\.J'BLE Mr. B.K.SINHA, ADMINISTRATIVE MEMBER 

1. 

2. 

Mukesh Chander S/o Shri Ram Prasad aged 32 years resident 
of VPQ Kalyan Kot, Tehsil Sri Vijay Nagar, Distt. Sri Ganganagar 
(Raj) presently working as Trackman at SSE/PWAIY/SOG,North 
Western Railway, Bikaner. 

Mahaveer Prasad S/o Shri Ghisa Ram aged 33 years resident of 
Block No. 48, Old- Loco Railway Colony, Ward No. 19, 
Suratgarh, District Sri Ganganagar (Raj) presently working as 
Trackman at SSE/PWAY/SOG,North Westero Railway, Bikaner. 

Ram Vinay Kumar S/o Shri Ram Sewak Mahto aged 31 years 
R/o Q. No. T-22H, Old Loco Railway Colony, Ward No. 19, 
Suratgarh, Distt. Sri Ganganagar (Raj) presently working as 
Keyman at SSE/PWAY/SOG,North Western Railway, Bikaner. : 1 

)i t 4. Man ish Kumar S/o Shri Jitendra Prasad aged 32 years resident 
1\ { of VPO Ramsinghpur, Gate No. C-35, Tehsil Anoopgarh, Distt. 

' Sri Ganganagar (Raj) presently working as Gateman at 
' ' , ~~ •·~ ~- SSE/PWAY/SOG,North Vvestern Railway, Bikaner. 
11' A'~~~ 
\ f . "(<?-~'-~!} ~~. Than Singh S/o Shri Manohar Lal Meena aged 32 years, 

'l'i "'/ ··'(/1'',t5~>;..·.·,;~ .: .\~ R~si<:lent of B - 174, Near Saras Dairy, ~an11mangarh Junction, 
1 df. (:-: ~<,:0~{~--~ \)) -~ D1stt. Hanumangarh, presently working as Gateman at 
r r! / ~or~ ... _, -~~.,_- ~ j 

, .. ~ }\·~.' i-\. r.··-~~j .. r; j. SSE/PWAY/~OG,North Western Railway, Bikane~. 
II'. ~ \\ ~-, ~r:~.J n!fO,/ Applicants [In OA 379/2012] · 

' 
1

: ·i \·~}~··>··:~~:~'~---~?~~[By Mr. Rajeshwar Vishnoi, Advocate] 
,£ ~···· ·~ ~ •, a ··· :- ·---... -J · Versus 
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1. 

2. 

3. 

. 4. 

5. 

The Union of India thro.ugh the General Manager, North 
Western Railway, Jaipur. 

The Senior Divisional Personnel Officer, North Western Railway, 
Bikaner. 

The Divisional Railway Manager, North Western Railway, 
Bikaner. 

The Assistant Personr.el Officer, North Western Railway, 
Bikaner. 

The Investigator, Room No. 21 of PF Branch at Divisional Office, 
North Western Railway, Bikaner for promotional examination, 
Limited Divisional Clerical Quota (LDCE), North Western 
Railway,Bikaner. 
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6.' The':lnvigilatbr.; -~~o~ :N~;:.:~_6<0f p~j3ra~ch'·:~~t::~~~~io_n,~l;~ffice, 
. · · ·N6rtt"r :Westerh;· RailvV"EiY;/ Bikaht;!r Jo~·~picirilotlPO~:i/e_xc:rrntn:a:tion, 

-_- ;.L:imited :.-Divis:ioriai ; :·cleric~ I:{. Quotc:(;~::('LDCE7./:,{:North'::c,W~stern 
x·-Ri:riiW.ay, Bikaner.· · · -., · · - ·. ·~:-: -., .:. 

-_. ,. : ·: _. <;·?:. :H}~_~pQ~c:,(ents .. -

l.:',_,:·:~ish:ut~?h)~$h:~r&.a-~_·_sz~-,:$:fu:~{}Gi~:~d!A~h:arin'a',.~.:~-~;&~:>:34<-.vears, 
. ;~~-~"~iJ~,~sid~ht..of·-st:·3''MI?~-Cqlon¥~:>~.algati];L:~Q)s.tricf.~ik~ri¢r)~~r,es.ently 

.':. -·?.·-~~i)~,~f;- -~~~:~:rr~Uy~~~b -·::af.:;··ss~~~:f~Y/L~~·,:;_·~.North~_-_ .. Western 

2
' ·•. ~:~:~;~!\i~':lht~±"~~~~~~~t;tc~b\~~~1~~~~~v;~X~~~ii~~~'f:;~59 

·' :as'Tr.ollyrn<:m c~fAD:EN/B'KN~.:Nortn::;W~steto RaHway; _Bi~aner. · 
··----: --~---·.- . -~--·-~_--,~~-:·._·:-~- ~·- _,. .. ·:--~-·-

3 .· · .· J~9m9 1.singn·:s;a· s:h.ri.·Durga.R?~:ag~ci:;32>/ea~$;Je_$Jd~ritof B­
.- 174,;. Near ~sara·s~~ l~aif;~;-''rra11umangarn/ l:ir~·~ently ·.w-Q.tkin_:g as 

, > Gatema n at· SSE/PWAY/~GNg;- Nor;i:.lj\Wes_tern~;~l;lilvy~y;-.BikC!ner. 
·. - : . . . - . . . :-. ;'" . .''.- : - . : -:= .. .. ~ ·',;--' __ .·' ·, -,·_ ·_· ..,...: . ~-- ~- ' __ -: ~ . . . . 

4. ~ Na-rsilal s/o· Shri::saty'a\\Naay~·n'·a~'¢d':'3:i:years Gld.·6_ffiGe' )PWI, 
··. -.. Bhiwani, (-Ha~y-ana}/:·;·p·rese.ntly<>-.w6rktng ~ as.,~:_rr,a~kman. jt 

·. · ... _ :ssE/PWAY/BN,w., .North;vv~-ste,rni-Ra.nwpyf·BiJ(aner~: : .. · : 0 - 4 
··. ·>·\ -_~:"T~Appli¢a~'ts '[In QA-380/2012] -

,:_·· . . ;. 

[Bv Mr. Fi·a]~shwar (tishnoi;.'A[qyqcate] · , · 
. :. < . · . · ·· · .;;i)·Versus . . . . ;._. . . 

, • I • 

.of by this': common or.der. ·; -. · .. '/ ·_:_ ,. · .. . . .. -.. 

2 .. ·• T~e appiica~ts hav.ec ·li~en .workJ~g <i$· ItgJI~m~h, ·.G~f~!n~ • 
,. . _.. 

·. Trackman, Gaf'1gm-an~-,GCl~~m.s.P. et_c;_.;_Jh.~·y"':.;wer:E3 ~·can~!.idates ·for: the 
·.. ' . •, .. .::. .... : .. -... . 

,· ·-:;·. 

post of -Senior. Permanent )iv9Y>'; Sup~r,visor for:> \folhich.··,a,i)imited - ·.' :.--.,·· ,• . _,. ·.. .· .. ·,_,_ . 

. . 

depc:·r.t'njental .. competitive· . excli1Jination ;: wa.$ t~J. be .;·:held:;,,.: The 
. . . ' . . '. . ' . ~ . -· . : 

resp·~ndent No;· 2. vipe it~. con\mtmicatiqn,:~c;l,at~~d -29;0?.20ll·:i.nvited· 

eligible candidatesto apply.fqr:~tb~ ·saJd :ex~miination.~-LaJer9n,; :t>y the 
. ' . . "' ~. . . . . .. . :, .. : . .. '. . . .. ' . '. . ~ ... 
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Annex.A/3 letter dated 16.12:2011,. the said respondents also 

prepared an eligibility list of the candidates who can appear in the 

examinations. The names of all the applicants have been included in 

it. Subsequently, the examination was conducted on 22.07.2012 and 

all the applicants have appeared in the same. According to them, 

they were given the answer-sheets which contained the instructions 

in English language which is quite unfamiliar to them. However, after 

writing the examination they were quite hopeful and were waiting for 

favourable results. However, later on, they came to know that their 

answer sheets were not even checked for the reason that they have 

wrote their God.'s name in it. .. 'According to the respondents, it was 
j:_ ' . • . 

( . \ against the instructions given to the candidate on the front page of 

f. 
!· 

.. 

. ·: 

·.' .... 

~.-~·.~· ,: .. . . :.~ ... ,_ 

the answer-sheets itself that the examinee should not write their - ' 

names or give any clue of their identity anywhere in the answer-

sheet. However, according to the applicants they wrote their Gods 

name in the answer-sheets only as a mark of their religious faith and 

the instructions on the answer sheet in English was not understoo.d' 

by them. 
" 

3 . The applicants are, therefore, aggrieved by the non-checking of 

their answer-sheets and subsequent non-selection. They have 

"A-

8-

c-

D-

The record of the written examination for promotion on 
the post of Seilior Permanent Ways Supervisor held on 
22.7.2012 may kindly be called for. 

By an appropriate order or direction, the impugned 
communication dated 30.8.20l2 (Annex.A/l) . may 
kindly be quashed and set aside and the respondents 
authorities may kindly be directed to consider the 
candidature of the applicants. 

By an appropriate order or direction, the respondents 
authorities may kindly be directed to declare the result 
of the applicants after checking their answer books in 
accordance with law in kind supervision of this Hon'ble 
Tribunal. 

Any other appropriate relief which this Hon'ble Tribunal 
may deem just and proper In the facts and 
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circumstances of the case may kindly be passed in 
favour of the applicants. . 
In an alten·ate entire promotion process may kindly be 
quashed and-be directed to conduct 3fresh in pursuance 
to communication dated 29.7.201.2 Annex.-2. 

F- Application of th.e applicants may kindly be allowed 
with costs." 

4. · We have heard the learned counsel for applicants Shri 

Rajeshwar Vishnoi. In our considered view, these O.As are frivolous. 

Th :y are trying to project themselves as innocent and victims for 

their religious act of writing the nc;~mes of their Gods in their answer-

shE·e.ts. As serving employees, in our considered view, the act of the 

app!ica.nts are to be viewed nJt only as mere irregularity committed 
. ' 

by i:hem in the examination but as mis-conduct with mala-fide ' -'j 

inte.r•tiqn. Still the applicants have the audacity to approach this 

Tribun~l wi'th these OAs se·eking . a. direction to· stay t.he entire 

promo~jonal process held in PL1rsuance of the limited departmental 

exarninption held by the respondents and to direct the respondents to 

con~:id~r their candidature and declare their results after checking 

the answer-sheets. 

5. In view of the above facts and circumstances of the case, we 


