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CORAM 

CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH AT JODHPUR 

Original Application Nos.137/2012, 361/2012, 
362/102, 20/201i, 21/201~ 22/2012 
29/2012, 210/2011 211/2011, 408/2011 and 
294/2012 with MA No,148/2012. 

Date of decision: 1-:s- /-2o"1'2-

HON'BLE f-1R. G. GEORGE PARACKEN, JUDICIAL MEMBER 
HON'BLE t>'IR. B.K.SINHA, ADMINISTIK.t;'\TIVE MEMBER 

1. OA No.137/2012 

R.S Rehdu S/o Shri Harphool Singh, aged about 61 years, R/o-H.No.III/5, Dak 
Colony, Kamla Nehru Nagar, Jodhpur (Office Address: Worked as Sorting Assistant at 
RMS Jodhpur. .,..-, 

.... Applicant 

1. 

2. 

Vs. 

lnion of India, through the Secretary, Government of India, Ministry of 
Communication, Department of Po;;t, Dak Tar Bhawan, New Delhi. 

.. ' 

Ur ion of India, through the S~cretary, Government of India, Ministry of 
Personnel, Public Grievances ana Pension, Department of Personnel & 
Training, New Delhi-110 001. ' 

The Dir·ector Postal Services (HQ), 0/o Chief Postmaster General, Rajasthan 
Circle, Jaipur-302 007. 

Director of Accounts, Accounts (Postal), Jaipur. 

Superintendent RMS 'ST' Division, .Jodhpur. 
..;.Respondents 

T.C. Vyas S/c Late Shri Girdhari Lal Vyas, c,ged about 61 years, by caste Brahman, 
R/o village Salwakhurd, Post Office Pi par Road, District Jodhpur (Office Address: Post 
Office Pipar, worked as SPM (Postal Departrne~t). 

...Applicant 

3. OA No.362/2012 

Balu Singh S/o Late Shri Tej Singh, aged about 60 years, by caste Rajput, R/o village 
Salwakhurd, Post Pipar Road, District Jodllpur (Office Address: worked as SPM 
Nandanban, Jodhpur (Postal Department). 

. ... Applicant 

1. Union of India, through the Secret<rry, Government of India, Ministry ·of 
Communication, Department of Post, Dak Tar Bhawan, New Delhi. 

2. Tl1e ~;ccretary, Government of India, Ministry of Personnel, Public Grievances 
and P,.~,lsion, Department of Personnel & Training, New Delhi-110 001. 

3. The D1rector Postal Services (HQ), 0/o Chief Postmaster General, Rajasthan 
/ Circle, Jaipur-302 007. 

• .. 



4. D1recLor of Accounts, Accounts (Postal), Jaipur .. 

5. Sen1or Superintendent of Post Offices, Jodhpur Division, Jodnpur . 

... ,.Respondents in OA No.361 & 362/2012 

4. OA No.20/2012 

Pukhraj Sharma S/o Shri Ratan Lal Sharma, aged about 52 years, R/o H.No.233, Near 
Ganesh Temple, Ward No.29, Suratgarh, District Sri Ganganagar (Office Address: 
Working as Mailguard at SRM, ST Division, Jodhpur.) 

.... Applicant 

Vs. 

1. Unicn of India, through the Sec'retary, Government of India, :,Ministry of 
Personnel, Public Grievances and Pension, Department of Personnel & Training, 
New Delhi-110 001. 

2. Un:on of India, through the Secretary, Government of India, Ministry of 
Co•nmunication, Department of Posi, Dak Tar Bhawan, New Delhi. , : 

,..,_ 
3. The Director Postal Services (HQ)'. 0/o Chief Postmaster General, Rajasthan 

Circle, Jaipur-302 007. 

'. 
4. The Director, Post Master General, ~estern Region, Jodhpur. 

5. Su1J2rintendent Rail Mail Services, ST Division, Jodhpur. 

...Respondents 

5. OA No.21/2012 

Ram Chanjra Guru S/o Shri Puna Ramji,· aged about 52 years, R/o Maderna Colony, 
Krishi Mand., Mandor Road, Jodhpur, District Jodhpur (Office Address: Working as PA _ 
at Jodhpur HO, Postal Department. 

6. OA No.22/2012 

S~h~n-.Lal Verma S/o Shri Rameshwar Lal; aged about 53 years, R/o H.No .. 6/3, Dak 

-~-··.A.r' 

._ ,.-.. Co'lony,''·Kanlla Neharu Nagar, Jodhpur (Office Address: Working as Postal Asslstani;..,<JH~-~~ 
- ,: HO Jodhpur). · q<,.: _, >-

.' · · - · · ..... Ap_plica.·ri( ~:-· 

Vs. 
:"; ·~·-. :~ -.- / .· 1,1 '' • 

. - · :·1.· Union of India, through the Secretary, Government of India, Ministry of · 
· -,,_ . ..----· ·:·Pe~sonnel, Public Grievances and Pension, Department of Personnei.•&:Training, 

-- .... ~ T: · ·New Delhi-110 001. 
·,'":;·.-~-·(_ 

--.- __ - =--· ··2. Union of India, through. the Secretary, Government of India, _Ministry of 
Communication, Department of Post, Dak Tar Bhawan, New Delhi., 

3. The Chief Post Master General, Rajasthan Circle, Jaipur -302 007.· 

4. The Director, Post Master General, Western Region, Jodhpur. 

5. Sen·or Superintendent of Post Offices, Jodhpur Division, Jodhpur . 

/ .... Respondent~ in OAs Nc..2·1 & 22/2012 

--~.-#::!;:.. 

. ' 

.I 
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7. OA No.29/2012 

Dana Ram Jat S/o Shri Nathu Ram Jat, a·ged about 50 years, R/o village & Post 
Naranghar, District Churu (Office Address:· Working as Postman- at Sujangarh Post 
Office, Sujan!Jarh.) 

.... Applicant 
vs; 

1. The Secretary, Government of India, Ministry of Personnel, Public Grievances 
_and Pension, Department of Personnel & Training, New Delhi-110 001. 

_ 2. Union of India, through the Secretary, Government of India, Ministry of 
Communication, Department of Post, Dak Tar Bhawa·n, New Delhi. 

. -
3. The Chief Post Master General, Rajast'\an Ci:-de, Jaipur-302 007. 

4. The Director, 0/o Post Master Gener~J) W~sterri Region; Jodhpur.·· 

5. Superintendent of Post Offices; Churu Divisipn, Churu •. 
.. .. Respondents 

8. OA No.210/2Jl--U_ 

' . -
Mohan Lcrl Rankawat S/o Shri ·Balu Ram, aged about 53 ·years, R/o H.No.K-55, Jyoti 
Nagar, Chandana Bhakat, Post Sursagar, District Jodhpur (Office Address: working as 
SPM at Sursagar Post Office). 

• .. Applicant 

9. OA No.211/2011 

Deen Dayal S/o Shri Kheta Ram, aged aboLit 54 yea·rs, by caste Meghwar (SC), R/o 
Jagdamab Colony, Meghwal Basti, Post Shastrinagar, District Jodhpu;. (Office Address: 
working as Postman at post office KUM Jodhpur. 

.. ...... Applicant 

nion of India, through the Secretary, Government of India, Ministry of 
mmunication, Department of Post, Dak Tar Bhawan, New Delhi.-

Chief Post Master General, Rajast~:an Circle, Jaipur-302 007. 

Director, 0/o Post Master General; Western Region, Jodhpur. 

ior Superintendept of Post Offices,, Jodhpur Division, Jodhpur 
·' 

.... Re~-pondents in OA Nos.210 & 211/2012 

Sua Lal Sharma S/o Shri Shiv Charan, aQed about 52 years, R/o Near Chand Pole, 
Jodhpur, District Jodhpur. (Office Address: Working as Sorting Assistant at SRM, ST

1 

Division, Jodhpur). ,-., 
.... Applicant 

1. Union of India through the Secre~ary, Government of India -Ministry of 
Personnel, Public Grievances and Pe_n::;ions, Department of Personnel & Training 
NewDelhi-110001. · ·· 

2. Union· of lncliu, through the Secretary, Government of India, Ministry of 
Comrnunrcalion, Department of Post. i)ak Tar Bhawan, New Delhi. 

·. ·. l 

/ The ci1ief Post Master General, Rajastl1an Circle, Jaipur-302 007. 
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4. The [1irector Postal Services (HQ), 0/o Chief Postmaster General, Rajasthan 
Circle, Jaipur-302007. 

5. The Director 0/o Postmaster General; Western Region, Jodhpur. 

6. Supwintendent Rail Mail Services ST Division, Jodhpur. 

• ...... Respondents 

11. OA No.294/2012 with MA No.148/2(lJ12 

Teja Ram Nawal s/o Late Shri Jeeta Ram,' aged about 54 years, by caste Jatial, R/o 
H.No.46B, ~landir Mahalia, Bhadwasia, District Jodhpur (Office Address:-· Kachhari 
Post Office, working as Postal Assistant). 

...Applicant 

(Mr. S.P.Singh, counsel for applicants in <Jitthese OAs) • 

Vs. 

1. Union of India, through the Secretary, Government of India, Ministry of 
Communication, Department of Post, -[?ak Tar Bhawan, New Dei!Jj,. 

2. Union of India through the Secretary, Government of India, Ministry of 
Personnel, Public Grievances and Pensions, Department of Personnel & Training 
New Delhi-110 OOL 

3. The C'1ief Post Master General, Rajasthan Circle, Jaipur. 

4. The Director Postal Services 0/o Postmaster General, Western Regioni Jodhpur. 

~ ~f; 5. Senioc Superintendent of Post Offices, Jodhpur Division, Jodhpur . 

....... Respondents 

(Mr.Vinit t.f.athur & Mr. Ankur Mathur, counsel for respondents in all these 
OAs). 

**** 
ORDER 

-.. : .. 
-- Per·:-}ion'ble Mr. B.K. Sinha, Adminis;_trative Member .. ,-;-'.,· 

"4,, 

· .. ·--:. _ The c:bove OAs arise from a common cause of action, have prayed for·-_ 

. . . 2omin:o~:'-~elief and the facts of this case being the same, they are being 
_.: 'I 

:;~'fl.:~~~-- ··> :_;:,__ '<:. ~ 9isposed cf by a common order. OA 157/2012, however, is being considered 

·', :~~~-~.-~~·.··: a~'th~ leadiilg case and the facts of thi~ case are being mentioned particular in 
--..... -.:.-.::_:.:: _ __::: :. - . 

I 
I 
I 

1~,~~ 
"~:. : . .: 

!Ir~-·· 

the instant order as representative of the remaining. The .case of the applicant, 

briefly stated, is that he was initially appointed as Mailman on 15.11.1972 and 
l 

he, subsequently, appeared in the examination. for the post Of Sorting 

Assistant wnerein he was declared su·ccessful. Significantly, no~e of the 

criteria of · promoti~~~- .. s_u~h as select list, seniorlty; merit-c~·m~sJitability, 

se,\ection or the basis of character roll,· DPC etc. were adhered to and marks 

// 

---~ .. -

~--, 

._-j 

I 
I 

I 
. I 

I 
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secured in the examination constituted the sole basis of selection. Following 

his selection the applicant was made t0 undergo training and was posted in 

RMS as Sorting Assistant. The applicant wa~ further granted his first financial 

upgradation taking his joining as the Sorting Assistant as the entry grade on 

completion of 16 years of service in the same cadre. The applicant submits 

that the respondents did not count his service as Mailman as the entry grade 

and had to complete the required period of 16 years from his entry as Sorting 

Assistant for grant of the first financial upgradation. Thereafter, the applicant 

was granted the financial upgradation. ~nder the BCR on completion of 26 

---. l years of ·service in ··the cadre from the date of entry in the cadre as Sorting 

Assistant and MACP III .in .the year 2008 with a Grade Pay of Rs. 4600/-, as is 

evident from the salary statement. Afte,-, having enjoyed the benefits .. of MACP 

III for approximately 2 years the applicar:]t was i?sued a notice: 

}.c:,. :·: "Whereas Shri R.S. Rehdu, SA SRM ST l)ivision, Jodhpur was conferred 
, . _ financial upgradation erroneously Lln~er MACP-111 on completion of 30 years 
._, .. : · servicF! in SA cadre w.e.f. 01.09;2~04 ll'ide memo No.staff/10-24/MACP-\F> _. . _: --~----~, III/Ri'1S/2010 dated 25.01.2010 in PB-2 (Rs.93_00-34BOO) with grade pay 
·, ,, .-.--/'-'" -- --. -~.,~~~~.46{)0/-. . ' 
~~i--' _/~--'c. . --· ---~- - ·) ·"- \\:. 

'

t.•'-.-.. :.:_:·,:'it <':.,.-" 1 '--' 1:~:-..._ • · ';.\ '\ · Whereas said Shri R.S.Rehdu was promoted from Mailman to SA cadre 
. . ; /.,· · · :-" · ._ F./-, \on 2'9. 08.19 76. Shri R.S. Rehdu has gpt TBOP on completion of 16 years service 
~-:_.;:,1 · .. ,-

1 
/.-:_ · • .:::-\_ '·t\ in'·$~ cadre w.e.f. 01.09.1992 and thereafter he was granted BCR on 

J_,_:_.,_·i _ _. (:: ·. ~ ~~c~·:-"; i~' c,or.nP,J11etion 26 years service in SA cadre w.e.f.01.07.2002. r··:n.-' ._:s ... . !:~-,~-- . -_-- ; ~~~ 
l~S::~.\ ~ \' ifi.:~' ·~42 / -~- It As such the promotion of Shr,; R.S. Rehdu from Mailman to SA cadre was 
i~'>t:~~~-~_; :. ~~:?_7 '1::_er;i;oned as 1 51 Financial Up-gradaticm and on completion 16 years service in 
~ ':. _·\\~-;.- .. '"r;;_Q ./ ·., _ s__lf ca~re, his fina'!cial up-g~adation under TBOP scheme was ~qual to 2nd 
~":- ,-_:_ -~~!";)-...,~~-

3
, .. -{'-.,u·fmanctal up-gradatH~n and hts placement under BCR on completion 26 years 

~.->{ ·. ~-: · service was 3'd financial up-gradation in accordance to Directorate leti:er No.4-
~<::-:.· __ ' 7 /(MACPS)/2009-PCC dated 18.10.2010. As such he has already availed three 
1,<"·t: financial up-gradations from his entry grade. · 

(! 2. 

Therefore, 3'd MACP granted t."J him in the Pay Band-2 (9300-24800) 
with grad pay Rs.4600/- was erroneous. 

Now therefore undersigned propose to withdraw his 3rd financial up­
grad.;dion in the PB-2 (9300-34800) with grade pay Rs.4600/- allowed him 
under,.!-1ACP scheme erroneously. 

·Accordingly, the said Shri R.S: Rehdu is hereby given an opportunity to 
submit his representation, if any, ;,;g.c;inst the proposal to withdraw the 3'd 
financial upgradation in PB-2 (9300•::.'"1800) with grade pay Rs.4600/- within 
15 days to the undersigned otherwiS<'· the said financial up-gradation will be 
withdrawn without further reminder. 

The applicant, accordingly, submitted his explanation that the 

respondents ;had considered his entry int~· service with his joining as a Sorting 

/ssistant and not as a Mailman and that _the post of Sorting Assistant is not a 
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promotion post but ex-cadre. The applicant~relied upon a clarification made in 

this regard by the Department of Posts, :M·inistry of Communication and TI vide 

their OM dated 2·5.4.2011 [A/4] whi~h.:pro~ides '~Doubts & Clarifitation". 

However, the respondent authority did not accept the plea of the app_licant and 

held vide the OM dated 18.1.2012: 

'. ,:,_. .,.· 

"1. Shri R.S. Rehdu SA SRM ST·Divisi,on Jodhpur was given a Show. Cause 
Notice vide CO Memo. Of even no. dated 29.03.2011, through that notice he 
was· informed that he was conferred financial up-gradation erroneously under· 
MACP .. III on completion of 30 years·servlce In SA cadre w.e.f. 01.09.2008 vide 
memo no.Staff/10-24/MACP-III/RMS/2010 dated 25.01.2010 in PB-2 
(Rs.9300~34BOO) with grade pay Rs.4600/-. ''-'; 

2. Said Shri R.S. Rehdu was promoted from Mailman to SA ~adre on 
29.08.1976. Shri R.S. Rehdu has got T-BOP on completion of 16 years service in 
SA cadre w.e.f. 01.09.1992 and thereafter he was granted BCR.,.pn completion 
26 years service in SA cadre w.e.f OL07.~002. 

3. The promotion of Shr( R.S. ',Rehdu from Mailman to SA c~_dre was 
reckoned as 151 Financial Up-gradatiOfl and on completion 16 years service in 
SA cadre, his financial upgradation ;I!J!der BCR on completion 26 years service . 
was- 3'd financial up-gradation ini · :r.~ccordance to Directorate Letter No.4-
7/(MACPS) 2009-PCC dated 18.10.2oio;· As such he has already availed three 
financial up-gradations from his entn]~ grade. Therefore, :3'd MACP granted to 
him in the Pay Band-2 (Rs.9300-34800) with grade pay Rs.46(J_O/- was 
erroneous. 

4. was proposed to withdraw··:·l!is 3'd financial upgradation in PB-2 
(Rs.9300-34BOO) with grade pay 'Rs.4600/- allowed to him under MACP 
Scheme erroneously. Accordingly,. the said Shr:l R.S. Rehdu was glven an 
opportunity to suvmit his representation, if any, against the proposal to· 
withdraw the 3'd financial upgradation in PB-2 (9300-34800) with grade pay 
Rs.4600/- within 15 days to the undersigned. 

5. Shri R.S. Rehdu received the above Show Cause Notice and in response 
he has submitted his representatiqn dated 15.04.2011 in which he has 
requested to allow the financial upgradation under MACP Scheme from SA 

'.cadr<:·. 

·- --~:~· 

16·.:· . I have gone through the ca~e in the light of Directorate Letter No.4-
7/(MACPS)/2009-PCC dated 18.10.20iO and relevari'i: record of the· case and 
obse.rve that promotion of Shri R.S. Rehdu from Mailman to SA cadre was 151 

lcinar.:Cial Up-gradation and on completion of 16 yeas service in SA cadre, his 
'': \. f 

i.)~~h> :::-,<> 
~ . ::~-.......... -~- ·_- '\ -, ·, ', 

.: financial up-gradation under TBOP scheme · was equal to 2nd · financial 
upgradation and his placement under BCR on completion 26 years service was 
3'd. financial upgradation. As such he has already availed three financial up­
gradations from his entry grade. Therefore, 3'd MACP granted to hirh in the Pay 

- Band:·2 (Rs.9300-34800) with grade pny Rs.4600/-. 

-. --<==---_::_ ~ 

3. 

7. Therefore, I hereby order to· withdraw the 3'd Financial iJpgradation 
which was conferred vide memo No.Staff/10-24/MACP-III/RMS/2010 dated 
25.01.2010 in PB-2 (Rs.9300-34800) with grade pay · Rs.4600/-
w.e.f. 01.09.2008." ~· · 

It would appear from the above that there are two kinds of cases being 

dealt with vide the instant order: (i) ~here the III MACP was granted and has 

been withdrawn on the ground that the entry grade is not. Sorting 

Assistant/Postal Assistanti Postmen etc.; and (ii) where II MACP was granted 

~-~~ 
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and has been withdrawn on identical wounds. The relative position is clarified 

in the table below:-

,-,-----,------- ----- ·-----
Date of joining on of Date of Date of Date or 0.'\s 1'\n :\ppllc:ull·, ~arlh.' D:llt...' ol' initi:1l Dale 

Jtlllllllg. & the post granting granting granting Ill withdrawing 
Post (Suhstantive/ TBOP BCR MACP order 

promoted/ direct benefits benefits benefits 
recruitment 

137/2012 R.S Rehdu Mailman Sorting Assi~tant 01.09.1992 01.07.2002 25.01.2008 18.01.2012 
I 15.11 1972) 29.08.1976 

361/2012 r.c V~as Postman Postal Assista;Jt 02.09.1994 01.01.2005 16.09.2008 30.01.2012 
1'17~ 29.08.1978 

.162/2012 llalu Sing.h PllSiman Postal Assistant 11.11.1994 01.01.2005 22.11.2008 30.01.2012 
197-1 08.11.197M -----

~(l/~01 ~ l'u~hra1 Sharma ~lailman Mailguard 23.01.1996 01.07.2006 02.02.2010 30.03.20 II 
o I 11.1 I •l76 I.Ul7.1979 

~ l/~0 I~ Rcun ~ ( 'h:mdr;~ < iroup ·rr PtiSlal t\ssistant 07.08.1999 01.09.2008 -- 25.11.2011 

--- ·--~- --- ------t -~~~c l'l7'' 11.1.0X.I98.1 ..:._:_1 
~~·~Ill~ 'Pllanl :II \'L'rlll:l \l;ulrnan Ptlstal Assistant 15.08.1999 01.09.2008 -- 25.11.20 II 

I ; Ill II I '171) III.OX.I'IS.1 

. -,,,,, " i "·'" ·' ,, ·"" '_,,.-. h """, ,, - . - -· 
l'osllllilll cadn: 

---
18.06.2001 01.09.2008 10.08.2011 --

___ _L __________ .\l.!_l_l~_l'lXI JO.U~.I985 

~ to:~n Jl 1\l1lh,m l .11 l'n ... tm:m Postal Assistlmt 13.11.2005 12.11.2009 -- 05.04.2011 
Ranka" at 22 (l.t I <JS2 2~.10.1989 

21112(111 Deen ll:1' al Group 'I)' Postman cadre 28.05.2003 01.09.2008 -- 13.04.2011 
2CUI<l.l 'iS) 1~.05.1987 -' 

~IIS/21111 Sual.:.l Sharma ~vl;Jilm:m . ·- Sorting Assisto-:~1: 28.1C.I995 ·01 .01.2006 08.11.2009 17.08.2011 
~-197~ 15.10.1979 --· 

~(.).1!~01::! li.'Jil !~:m~ :--:a\\~11 p,,~llll~lll Postal 1\ssistar!t 02:08.2005 30.10.2009 -- 15.04.20 II 
I C• 115 l<lSU ICo.IO.J9S9 " 

4. The Learned Counsel for the applicant argued that the respondent 

-organization 
.• .~<, 

did not count the service of entry date as Mailman for grant of 
·~.;-. '-~~" 

_. :--:~ ~·_; <:;f3'qf.J:,:\ BCR and MACP. However, after two years of granting MACP III 

- t:ip,gr,ad~'~ion has been withdrawn in an arbitrary manner. The requirement for 
.... -:,.:·:-~~-· :.~ ~, ... "'!-! . . 
{- , _-_ ·:--,;'y. :gr")mt1~,of MACP is 10 years of continuous service in the same cadre. The 
'- _:~--- -- "~· '-~I" 

:-~~~Ps~~/a~t h<ls completed"" more than 13 years of service in the cadre from the 

~->,.7}3 -71'\'''' - . grade as Sorting Assistant. The oeriod of regular service for grant of 

benefit under the scheme is to be counted from the grade in which an 

employee has been appointed under dire::~ recruitment. The applicant submits 
' 

that he W<;JS appointed as direct recruit 1.Jostal Assistant by selection process 

without any criteria of promotion. :.r:e applicant further submits that a 

Mailman/Mail Peon can become a Mail Gu~ rd/Postman and a Mailman/Mailpeon 

by the vir::ue of being higher in merit: than a Mailguard/Postman in the 

examination for recruitment of Posta·; Assistant /Sorting Assistant as it 

constitutes recruitment for the ex-caclr,~ higher posts. The change of entry 

/de from lower to higher scale neither the same cadre is promotion but as 



. "'f 
.i a 
I I ., 

per the Recruitment Rules of Postmen/Mailguard cadre, PA/SA cadre change 

from one cadre to another cadre arE· not promotions but fresh recruitments 

and appointments to higher cadre ou'1:side the line of promotions/hierarchies 

available in a particular cadre. The lower ex-cadre service cannot be counted 

from higher cadre service for the purpose of MACP. Further, no clarification 

has been taken from the DoPT, authority competent to clarify this issue. 

Case of the respondents 

5. The Learned Counsel for the respondents has vehemently opposed the 

OA and has submitted that the applicant had been initially cv.Jpointed in the "]. 

Department as Group 'D', and subsequently on having passed the 

examina':ion, he was promoted as Sorting Assistant w.e.f.29.08.1976. He was 

granted the benefit of TBOP and BCR financial upgradation in the higher scale 

on completion of 16 and 26 years of service w.e.f. 01.09.1992 and 01.07.2002 

respectively, these two claims having been in existence prior to the MACP 

coming into force. The applicant was qranted the benefit of MACP III as the 

letter of dated .28.09.2009 [A-8] had been incorrectly interpreted by the 

~-competent authority that the benefit of III upgradations under the scheme are 
- ' . 

-to!b~'>grarcted on completion of 30 yeais regular service in the same grade as .. 
. -:: .. · ,:::- ··--.. :· ' ~~-:- :-~- ~ . 

J>ha~d qeet'( the case prior to the introduction of th~ MACP Scheme. The 
:-~::-'·\ ·:.·.·~ \: .' \ . 

. -. :-::·applicanChas already been granted 3 financial upgradations from the date of 
,J ' .• : ~-:--! 

/, .. ; 

<=entry 1n, the Department as a Mailman and grant of MACP III. was an 
. ·' '-..._ -~- -~--~-t -·: . 

..• ' \ ~-~ .... ) ~-~---_-:; .I . ·._ ", --.. 

· ··.· >. ~- . ..,-- inadvertent error arsing from this incorrect interpretation of ·the MACP 
'• .. '-. : · I,- ,·-L · I ·. , " . 

·-:.c~--=~==-.c.::~-~heme. A show cause notice was, accordingly issued to the applicant and the 

order has been rightly withdrawn on completion of the due formalities. The 

Learned Counsel for the respondents strongly opposed the plea that the 

elevation of the aFJplicant from Mailman to the cadre of Sorting Assistant was 

_direct rec·Jitment. He submitted that as per the Recruitment Rul-es for Sorting 

Assistant, SO% of the recruitment is marJe by. promotion and the other SO% by 

one for those 

.·-·· 

--J 
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undergoing the promotion process and other for direct recruits. Hence, the 

applicant has been granted promotion ~o the post of Sorting Assistant and as 

such he is only entitled to two other b~nefits which have alreccfy been granted 

to him, TBOP and in form of BCR. Hl:•nce, the applicant had been incorrectly 

granted the benefits of MACP III and it stands rightly withdrawn. The Learned 

Counsel for the respondents has also referred the judgment delivered by this 
. . 

Tribunal on 22~05.2012, passed in OA Nos. 382/2011 and others, in the case 

of Bhanv1ar La/ Regar & Ors vs. U.:hion of India & Ors, and· submitted 

that the 'Hon'ble Member in that Cc;S~! had not made any reference to the 

Recruitment .Peules for Sorting Assistarit. Hence, this judgment inadequately 

covered the subje'C:t judgment and no reliance could be placed upon it. 

~ 
6. Having heard the Learned Counsel for both the ,parties and having gone 

.·A . 

through their pleadings and other docu.ments adduced by them, the following 

issues emerge for consideration: 

(i) Whether the applicant was promoted to·the post of Sorting 
Assistant or it shall he deemed to be a case bf direct 
recruitment? 

Whether the order of the respondent organization in 
granting III MACP in pay band of Rs.9300-34!JOO with 
grade pay of Rs.4600 vide the impugned order dated 
18.10.2010 was erroniu;•us? 

What relief, if any, coulr{ be granted to the applicant? 

i;.. 

Whether the applicant was promoted to the post of Sorting Assistant 
' - or it shail· be deemed to be a case of direct recruitment? 
:"L.-

7. So far as the first issue is cont:erned, the principal contention of the 

respondents is that the Departmer:t of Post (Postal Assis~ant/Sorting 

Assistant) Recruitment Rules, 2002, ·provide that 50% of the recruitment, the 

vacancy in the cadre, Sorting Assistant, will be done through direct 

recrui.tment and the other 50% were to je done to the promotion, the mode of 

entry being undergoing a selection ~X<:lmination. On being pointedly asked 

that whether the selection examinatio,ri was the same both for those getting 



. ;··' .. -;-• 

promoted and for getting directly recruited, the Learned Counsel for the 

respondents was emphatic that it was different. In the case of two categories 

including the question papers and the mode of examination, the two 

respective positions of the contending party could be explained with the help 

of the char~ below:-

---
Year ! Number of 

I years as per 
the applicant 

1972 --

1976 0 

Entitlement 
of benefits 
as per,. the 
Applicant 
-
-

No. of years 
as per the 
respondents 

0 
4 

Entitlement 
of benefits 
as per the 
respondents 

1st 

1 
____ 

1
____________ (Promotionl_ 

1 1992 _ --~-------~-· --·--t-....::2:...::0-----t--'::2-;;:ndr('~T:-:B:-:0'-:'P_,')_-i 
I ~~~-~~J ~~------ -------~~1~~d,__·_ )-+~::..:0=--------1--"~:._~d--'('-=B:..::C:._R'J_)--1 

8. The Learned Counsel for the respondents has produced a Photostat copy 

of the letter i\Jo.l0/6/86 PCC/SPB-1 dated. 25th September, 1987 on th~ subject 

of recruitment to the cadre of Postm.en/Village Postmen/ Mail Guards­

Implementation of recommendations of Fourth Central Pay Commission. This 

prescribes as under: 

"At present recruitment to the cadre of Postmen/Village Postmen and Mail 
--- Gua_rd is carried put through an examination stipulating the following main 

· •' ·:co'n'ilitions:- . 
-- ·-, ·"'<ya) Age:- Between 18 and 25 years . 

. . _::·.-::<·:.,- .. r·\6-; Educational Qualifications:- Middle School pass from a 
'·:.· -.- · recognised Board. -

\J.:.\_ ... .-. -,;(c) Method of recruitment (Postmen/Village Postmen): 50% by 
- · ·-_'::::', '·.: '\ ·' direct recruitment 50% by promotion, failing which by direct 

\\ .. -, 1 _ -:'?--·' . ,_, .. :" , recruitment. 
\\ . . . ·,. . . ..: ;- ' ·.· ' . . 

\\ ~'\ · \ ,:_. . . :_ <i. (i), Where as for direct recruits, educational qualification is applicable, this is 
\.~ ~:, --..._:_< · cnbt prescribed for promo tees. It is also provided that against vacancies 

-.:~~~i"> , ""::::--:·7; _.re;erved for direct recruits EDAs are io be tried first and those of the EDAs 
·,:.:::.._'-- '":·:-: ,.-:-~.<: who have put in at least 3 years regular service and are within 3.5 ( 40 for 

'<·::..---::.-_:-c~ -ST/SC) years of age provided they have been recruited through employment 
exchange should be recruited first ap.ainst such vacancies. In case number of 
EDAs qualified is less than the number of vacancies notified action is taken to 
request the Employment Exchange to sponsor candidates. 

1 (ii) :=or the Mail Guards whereas th2 other conditions regarding age and 
educat;onal qualifications are the sam~ only 25% of the ilacaacies are to be 
filled up by direct recruits and the ren1aining 75% by promotion, fai,/ing which 
direct recruits. As in the case of Postmen/Village Postmen against the 
vacanc.'es reserved for direct recruits ·of Mail Guards the EDAs are considered 
first before throwing open the vacan~ies to the outsider candidates through 
Emplo~ment Exchanges. 
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9. The above letter, further provides for a common paper and syllabi for 

promotion _as well as direct recruitment and a common procE'ss. The letter 

dated 07 .-:J4 .1 989 reiterates and subplements. the earlier guidelines, as 

under:-

"(i) The existing method of recruitment to 50% of vacancies in tlie cadre of 
Postmen/Village Postmen by promc:tion of Group 'D' officials, who qualify in 
the test will continue. 

9. FnJm among the 50% of the vacancies reserved for outsiders, one half will 
be fi~led in from amongst EDAs on n~<?rit and another half will be filled in from 
amongst ED Agents on the basis o_f/ength of service. Therefore, one roster of 
100 points will be maintained. Th.s reserved points should also be divided 
equ;;1/y between the quota of len~ilh of service and that on merit. The add 
figure should be added to the quota for these based on length of service. If 
that vacancy is not filled in on the basis of length of service, the vacancy will 
go to the quota meant for those sele£.:ted on merit. 

-·&.:. 

12. The above instructions and the· revised procedure will not be applicable 
in the case of recruitment to the cadr·e of Group 'D', but only for recruitment to 
Postmen/ Village Postmen/ Mail Giiards. The other conditions prescribed for 
filling up vacancies and conducting of examination not mentioned in the 
amendments as above, will remain unaffected. 

10. The applicant ,was selected for the post of Sorting Assistant in the year 

1976 and il has not been possible to ascertain the guidelines in ~ogue at that 

point of time. However, it appears that there was continued practice of direct 

recr,uitment to the PA cadre of Sorting . Assistant in which the Group D 
~ .......... 

. ---- . " .. : ;~":.. 
. empl'oy.:e,~s were also q\lowed to participate. _In this regard, it is to be noted the 
. ~ . '• -;..> .. \ 

critical. determinants for a promotion ~It•= (i)-qualifying length of .service, (ii) 
.. ) ' :1 .·. . 

.,.-.constitJ~iorl of DPC; (iii) formulation of r>romotion ~riteria; (iv) elevation from 
. \ ~<: ~--~ ;;i}/ .' ;,·· /;_ 
·.· ·,,:-:<·,··"S.De level-';:o another; and (v) a prom~\_'on process as distinct from a direct 

<?· ~ .. :.~-:~7~- .- ·, .... -'_ .. :/ . . . : 
·.:.:< .. •. ·--~": r~c;:}!Jtrpert process. Though the Lea:~ned Counsel for the respondents has 

.......:.:::.:_:-~--~ - --·"":.'. _-: ..- . ~ ~ ~ . 
- .! 

\. asserted that all these processes are'in :place but has not been able to adduce 
L-

evidence ~o that effect, in absence of wf1ich, it has to be taken for granted that 

the process of examination was one t~r both the groups. Admittedly, the 

TBOP was not in vogue in the year· 1976 when the applicant had been 

appointed as 'Sorting Assistant and it·carf'le into existence in the year 1993. It 

is relevant to quote the Annexure-A/5 office memorandum, which is· as under: 

"The Department has introduced time bound one promotion scneme and BCR 
schen;.e since 1983 and 1991 respectively. These scheme aim at upgradation 
of pay,_. for the employees who were c1~herwise facing problems of stagnation in 

,......--their ~:areer progression. In the course of time such upgradations have been 
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constructed in same quartors as, promotion against the regular S!Jpervisary 
parts available in the Department. ··"upgradatian under TBOPBCR sch'emes and 
promotion to ISG/HSG-II as per .provisions of recruitment Rules are twa 
distinct matters. Therefore to clarit'y the position far all concerned jt;has been 
decided that the status of aperathle officials at various paint _:of their career 
should be indicated by the fo)iawing designations/ namani::lature as 
applicable:-

i.' upta 16 years 
ii. After 16 years service 
iif. Those who have gat promotion to LSG 
iv. After.26 years of service if the LSG official 

has nat be promoted to LSG..:ii · 
v. Those who are nat LSG but ha'i.te 

crossed 26 years of service 
vi. Those who are promoted to HSG-IY 
vii. Those who are promoted to HSG-I 

PAISA 
. PAISA (TBOP) 
LSG: 

BcR./' 

PA/?A/(BCR) 
HSG-11 
HSG~.I 

2. Specific care should be taken to ensure that there is no deviation from 
these designation in any circumstances. 

.: .· (i. 
,-

3. It is also retreated ·that circles should old DPC ·at regular intervals at least 
once a year, to fill up all the

1
';vacancies in HSG II & H!iG-i to ensure 

operational efficiency at these ~~~el. . -#. 

11. The Modified Assured Career Progression Scheme was introduced by the 
,(. 

Memo of the Government dated 18.09.).009, with. the following objectives and 
- . 

directives: 

"The Sixth Central Pay Commis~~cn vide para 6.1.15 of its· report has 
recoinmended Modified Assured C.!Jr.eer Progression Scheme (MACPS). The 
Government has considered the recdi:nmendatians of the Sixth Pay· Commission 
on the Assured Career Progressi-ob and accepted the same With further 
modification to grant three financiar·upgradatians under the revised Scheme of 
intervals of 10, 20 and 30 years 'of'cantinuaus regular service< and issued 
orders vide Ministry of Personnel, PI,Jblic Grievances and Pensions (Department 

_ . : .. of Personnel & Training) OM Na.350.14/3/2008-Estt.(D) dated i91
h may, 2009 • 

. · ·- • ': TheS.cheme is known as "MODIFIEfJ:'ASSURED CAREER PROGRESSION SCHEME 
-~ -_ .. - _ {MACPS) FOR THE CENTRAL GOVERfiMENT CIVILIAN EMPLOYEES" and which 

.:- ·,:,·:.,:·::>~ has' cq(1le into operation w.e.f. 01.09;2008. · 
~,_·. ;-·;.'> ..;. r 

. <: ··.2: ~ ._, This scheme is in supersession of pre!daus ACP Scheme and 
.:;::~;. ~cl,ar7i(i.cations issued there under. · :The scheme shall be applicable to all 

~--. -,,_,··->' ..--:.reg'uiarly appointed Group "A", ··~B'~ "C" Central Government Civilian 
. ·1\ r~ _ \ , .· · _. -/,, /mp_loyees except officers of the Organised Group "A" Service. The status of 
\,\ ::;:~ · .· .... < ____ ~- ' . 'Group D employees would cease and be treated as Group C Muli:i-Ski/led 
~'- , ... ,,', ";;;.----r.·/ ,employees· n their completion of (?rescribed training. Casual employees, 
'~~-. ,.. :~,.~~---~"":-- .;· .. 'incluc!ing those granted 'temporary -status' and employees appointed in the 

"'-':~_~:: · ~-- _·,--:s ~ ·. Gover:nment only an a doc or contract· basis shall nat qualify far benefits under 
-::._ -:_::._.__-::_:..:.::- the ~to resaid Scheme. ;_ ~· 

.;_ 

3. Department of Pasts has its own scheme of Time Bound One Promotion 
(TBOP)/ Biennial Cadre Review (BCR) far its employees. Time; Bound One 
promotion was introduced w.e.f. 30.11.1983 vide letter Na.31-26/83-PE.I 
dated 17.12.1983. Biennial Cadre )~,gview was introduced w.e.f. 01.10.1991 
vide Directorate Memo Na.22-1/89fi:.E.1 dated 11.10.1991. The scheme was 
further extended to certain ather cat~garies of employees fram·different dates. 

12. In this regard the clarification submitted by the applicant, in response to 

~--------./~query, illuminates point as under:- . , 
~: i".' ' I 

"No mailman/ mail peon t:;f!n became a Mail Guard/Postman by 
seniority only. No Mail Guard/Postm'an can became a PA/Sarting Assistant by 

·" 

I 

./ 



virtue .. of seniority only. Similarly no,PA/SA can become an Inspector posts by 
senia;"ity. Different cadre employees~ ·can compete for posts fi/l.ed through the 
limit<id departmental examinationsyconducted for recruitment to higher ex 
cadrl• posts. Even outsiders-GE),$:' also compete in those competitive 
examinations. A Mailman/ Mail 1i'eon can be higher in merit than a mail 
guard/postman in the examination:/for recruitment to PA/Sorting Assistant 
because it is examination for recruitfri.t'imt to ex cadre higher posts." 

. -~~ 

13. The identical issue has been d~g;lt with in the case of Bhan·war La/ 

Regar & Ors. (supra), the relevant .r.:ara 16, 17, 18 and 19 are being 

reproduced~ as under:-

"16. : It is obvious that appointmenJ~ from the civil post of EDA to a regular 
Government employment as Group-D;·is a fresh appointment, and that has not 
been disputed by the respondentt~: .. :.either. Thereafter when, as Group-O 
employees,. these three app/icants,.:faced a process of selection, 'and were 
appointe!Las Postmen, such selectioTJ cannot be called a promotion, as it was 
no.t done in the course of natui-fJ) progression through seniority. Any 
advancement in career which is b~!sed on a process of selection especially 
undertaken for that purpose cannot :D~ called as a promotion. A promotion has 
to be in higher category in the same:.cadre, or service, or though a prescribed 
avenue of promotion, but without an"i!lement of a process of selection, through 
tests or examinations etc .. 

:•.' 
17. The meaning of the word "pr'Cmotion" was considered by the Hon'ble 
Apex Court in the case of Director Ge.!Jeral, Rice Research Institute, Cuttack & 
Anr. V. Khetra Mohan Das, 1994 ( 5) S~R 728, and it was held as follows:-

.J·"A promotion is different from fitment by way of ratifmalisation and 
"'initial adjustment. Promotioi~~ as is generally understood, means; the 
!i appointment of a person of anj' category or grade of a service-or a class 

of service to a higher category:or Grade or such service or class. In C. C. 
- -·::>.,'..·: ·_ Padmanabhan v. Director of Public Instructions, 1980 (Supo) SCC 668; 

·'.,:o_-- .. , ___ (AIR 1981 SC 64) this Court .o,l'.i.<:>erved that "Promotion" as ·understood 
in ordinary parlance and afsn as a term frequently used in cases 

. ,-Jnvolving service laws means :iilat a person. already holding, a position 
'\ ' ·.would have a promotion if .h~ is appointed to another -post which 

: · '. \ '---' \~atisfies either of the two conditions namely that the new post is in a 
·., ·. . -. i ' ;;, ,)f;Jigher category of the same $c,'11ice or that the new post carries higher 
'~;-·~-, : --)-/j .j~:=:- J.9rade in the same service or c("ct~S." · . 

i . • . ·- .--~~-:-'-' .? . ~ ' _.c:~,' . : c . 

:. -:::.:-~:_-~·!/~ lB~~.;/ Further, in t&_e case of Statelof Rajasthan v. Fatehchand Soni, 1996} 1 
\~{ - ·- · -~: __ - .SCC-562, at p. 567: 1995 (7) Scale 16<'',~; 1995 (9) JT 523: 1996 SCC (L&S} 340: 

'':.._.::-.. ->-''--.; :'\···;_.1.>.996 }1) SLR 1, the Hon'ble Apex:!.;ourt findings can be paraphrased and 
--,--:_>:::.--=.:·~~__:·/summi'!rized as follows:- c 

- "In the literal sense the wo,ld. 'promote means' to advise to a higher 
position, grade, or honour •. Sc;i~'dso 'promotion' means "Advancement or 
preferment in honour, dign.itlt, rank, or grade". (See . :Webster's 

-Comprehensive Dictionary, In~~rnational Edn., P.1009) 'Promotion' thus 
·not only covers advancement i:iJ higher position or rank bu{ also implies 
ad!fancement to a higher gr.a~ile. In service law also the expression 

-·'promotion' has been unders(6od in the wider sense and it has been 
held that "promotion can be _either to a higher pay scale or to a higher 
pos~H · · 

19. In a similar manner, while beirl~; Postmen, the three applicants in these 
three OAs faced the Limited Depart11ili!ntal Competitive Examination (LDCE, in 
short) and qualified to become Pos1:1:1[, Assistants. Their joining as Postal 
Assista,'1ts was not in the nature of P/'.J,motion in their earlier existing service 
or cadrf!, but was a career .advan1~ment though a process" of selection. 
Therefc;re, for the purpose of grant of.X8DP/BCR financial upgradations earlier, 
and M/l. "'::P financial upgradation now/:the only dates which are relevant to be 
taken ;'11to account for the purpose o(counting the periods of their stagnation 
is the period spent by the app/icants:~ils Postal Assistant. In that sense the 
clarific;ition issued by the Pay Comml;•,sion Cell of the Department of Posts, 

/nistry of· Commissions & IT .·,:t.•l 25.04.2011 through file No.4-

·,. 
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7/MACPS/2009/PCC, as cited in ,oara 8 'above, is correct. The o;.,ly problem 
with that clarification is that it st(}pped at the poin.t of clarifying that when the 
GDS first joined {n a Group-O post, and ~as later declared as successful in the 
f?.ostman examination, .. the regular:. s~rvice for the purpose of fvfA.CP. would be 
deemed to commence from the date of his joining as a Postman in the main 
ca.jre on direct recruit bases.· But.i,t is opvious that the corollary would follow, 
and when the Postman appears at the t.DCE, and· gets selected to a new Cadre 
as a Postal Assistant, then it is start. of a new innings for him, and for the 
purpose of counting his stagnation, if any, the date of his joining. as Postal 
Assistant alone would be releva·n:t, and his previous career advancements 
cannot be called to be promotions within the definition of the word 
'promotion', as is required for the. grant of TBOP/ BCR benefit consideration, 
and for c;onsideration for eligibllitl' for financial upgradatlon on' account of 

;,_;;-: r '• 

f-'::::_ .. 

'~:~:~ 
i/-'' 
f'' 

!~i 
.~~ . 
~~}{''- .. 

~-~~~~- · .. 
.":' .:f ~ 

·E;·.-~-. 
_:., .. -,.._·· 

~~:~_,.· 

stagnation under the MA.CP Scheme, :·. 

14. It is true that in the order of th~ Bhanwar La/ Regar & Ors. (supra), 

the Recruitment Rules have not .·been specifically referred. The basic 

contention· of the Department of Post. (Postal Assistant/Sorti~g Assistant) _-, 

Recruitment Rules, 2002, had already ·been covered under the order. For the 

sake of further clarification, it is to oe provided that the applicant was granted 

the benefit.of TBOP,BCR and MACP III .. starting with the year 1976 when he 

joined the cadre of Sorting Assistant. .:it is against established legal norms to 
f:~:·'.:. 
1":.:·~. now revise this assumption with retr~~:pective effect. The impugned order 

~<( serves to. r::reate two classes of the Sor~ing Assistants- one recruited from the 

~i :. : open m a rk<it and those recruited departmentally. Tlie main issue rei ati n g to 

r~~:f.·. . t~:~~:-inter s€. seniority etc. have also to be determined and covered by the 

cf . ~~i:{e~rA,;in the case of Bhanwar La/ Regar (supra). It may be stated clearly 
r:/ -f..-':' ... ~:~- ---: ._ ,._;-,-_.-;~ .. ~--: ... .._, -...• ,. . . 

'.·~' :;//~'-· , · '....;)~ -"· t'h-at h.ad'.this been the intention of the. department ins_t;ructions to that effect 

DA(. ,, : ···- .. ·.:':.~~Qp;;d ;h§~~ ~een issued at that point of ~ime itself. 

it."\~,,"' ~ ~:.>·: . . 
:;~·,:: '~~--~">,:.·,c"--~- Whether the order of the respondent organization in granting III 
f:·,,.:.. ''> .. ::::.-MACP in pay band of Rs.9300-3480CJ with grade pay of Rs.4600 vide 
~~;· , the impugned order dated 18.10.2010 was erroneous? 
~-~-'~ :~ . 
1_;,- ·: ~--,,,,,,,, 

lr 
}--:~ :. 

f~':r-.--

15. So far as this issue is concernec, the discussion in respect of the first 

issue partly answers the question. We have already looked at the provisions 

of the MACP having. been circulated e.arlier. The fundamental purpose of this 

scheme was to greater benefits to the employees who had stagnated in a 

I cadre and cr1e has to agree with the su?mission of the applicant that it was 
' .. 

not to cur::cil the benefits which' already been extended through the 

-- -- - . ~ . 
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instrumentality of the Pay Commissiq~. The matter could have been referred 

to the DoPT for clarification on the sW(bje~t as provided in the scheme but we 
~ ~ . .. 

find no evidence of such consultation 'iJ;aving taken place. Even assuming for a 
~ •'i 

moment that the contention of the respondents are correct still the fact cannot. 

be ignored 30 years have lapsed without the applicant having earning 

promotion. Here one has to turn to the_ clarification issued by the DoPT that 

Financial Upgradation becomes admissible "whenever a person has been 

10 years continuously in the same; grade pay." Here we are compelled to 
h:'· 

recall the decision in the case of Bhariivar La/ Regar & Ors (supra), to hold 

...-. 1. para 9 a1;1d 20 6f the said judgment, as 1mder: 

"9. He further submitted that.' :similar selection for the post of Postal 
Assistant by ~ppearing at the relev;i.nt examination cannot also be called to be 
promotion. Therefore, it was reiter;,Jted by him that It cannot be held that he 
had received three promotions, because appointment to an ex-cadre post 
cannot be considered. as promotion, 'when it is 'not that one can claim 
promotion to that post in the hieriiirchical line of promotion to that post from 
the earlier post, and the department does not permit promotion from Group-D 
to Postman, -and from Postman to f,'ostal Assistant, and from Postal Assistant 
to Inspector of Posts, by way of promotion itself. It was further reiterated that 
any selection, recruitment, appoint~en{ or absorption in an ex-cadre post has 
to be treated as a separate entrY, 'into a fresh. grade for the purpose of 
ACP/MACP I Financial upgradations{and.also for TBOP/BCR financial benefits. 
It was submitted that ·the respondents cannot be allowed to approbate and 
reprobiJte at the same time when they. hiwe themselves admitted that 
appointment from Group-O to Postman, and from Postman to Posta'i Assistant, 

·~··.·,was done through a process of sec~ion. ·rn the r"esult, it was prayed that the 
· ... 9.-'l:._be allowed and the impugned of.der Annexure·A-1 be quashed. In support 

. · 'ol.his contention, the applicant had cited the letter dated 18.10.2010 issued by 
the ,.Pay Commission Ce/f of the Department of Posts, Ministry of 

, Gomnwnication & IT, clarifying the doubt regarding eligibility of MACP Scheme 
. l)~rLefit as follows:- · 

... .' \ ·.. . . ~ I ;~' ;/ j 
_.,. ·.·.' ... Y· ; , I tl 

. . : .. ·.·.· .. -.:~ // . -'.( ,: ·;: .. ~~sTT _______ P;;int on -w-:h-:i:-c-:-h---,---· Status Position 
,,;;.:::.A~-:_< ·. 'NJ;J ____ .~JE.r-_{(!£C!.U_C?!!._soug_~h=-=t--1 

· - ·- · ' ; Eligibility of MACPS to a Attention is drawn to Para No.28 of 
. '· > · '-•, -:-,·\ ~:};; .· · direct recruited Postal Af!,{Jr~xure-1 to this office OM dated 

-. ·::--_~~-- ' Assistant conferred with 18,.09.2009. It is stated that a directly 
<~ TBOP- re·c.''!Jited Postal Assistant who got one 

financial upgradation under TBOP Scheme 
It has been represented after rendering 16 years of service before 
that in some Circles the 01.{19.2008, will become eligible to 2nd 
directly recruited Postal MACP on completion of 20 years of 
Assistants who were c"n~inuous service from date of entry in 
accorded financial Gd~_ernment service or 10 years in TBOP 
.upgradation under one gr?/de pay or scale or combination of both 
time bound promotion ·, .:._'hichever is earlier. Howe.ver, financial 
'scheme on completion of upJradation under MACPd- cannot be 
16 years of satisfactory co'n~·erred from the date prior to 
service are not being 0(~9.2008 and such 2nd financial 
given the 2nd MACPS on upiJ'radation for the above referred 
tile ground that the ca~cgory of officials has to be given from 
officials have not 01.'09.2008. They will also become 
completed 10 years of efig.ible for 3rd MACP on completion of 30 
service TBOP Scale/Grade ye~frs of service or after rendering 10 
with grade pay of yeats service in 2nd MACP, whichever is 

/-_1_ Rs.;?~QO, _ _ --·--------- _ eat~!e"-r-".-----------------' 



20. It is, therefore, clear that Pr;/,·a-1 of the impugr.ed order in ali these 
three OAs at Annexure Al dated 1Q.OB,2011, passed by the Supdt. ()f Post 
Office, Churu Division, Churu was it;ii;orrect, and the eligibility of these thr?e 
applicants for the grant of TBOP//-:CR benefits earlier and MACP ben~flts 
thereafter, has to be counted oni~([Jrom the date they w~re substantively 
appoh

1
ted as Postal Assistants. · The_~efore, the impugned Annexure.:A/1 date~ 

10.08.2011 in all the three OAs are-,set aside, and the grant of MACP benefit 
correctly granted to the three app}icants earlier through the order dated 
31.03:.2010 is upheld. The applicants shill/ be accordingly entitled to all the 
arrears, with interest at the GPF rate. of interest being payablf! on the arrears 
of tli·e financial upgradation benefit-s admissible to the app!Jcants, · correctly 

gran.~ed earlier on 31.03.2010." 

We see that there are no grounds t'o disagree with the same. 

What re/ie1~ if any, could be grantee! .to the applicant? 
. . $ 

16. So far as this issue is concet~ned, the answer/ emerg~from the 

discussion in the first 2 issues. Having held that the transition {(om Mailman 

to Sorting l\ssistant is not a promotion in absence of the essential' attributes 

attaining •)J omotion and overwhelming pointers being a case :of direct 

recruitment it is not possible to go bock on the situation, particularly when 

the positio-. has been ample clarified ~v the Government' thal Lhe '"Regular 
. . -~ :', 

-~~;,":< service' (rJr the purposes of the MA'f;PS shall commence from the date -7-. 

t:-~~:c.·-:-; :·: ... ; .. ·. 

~·~;;_,·. of joining· of a post in direct entr~ ;k1rade on a regular basis 'either on 
;~~~~-}~~:-. . ·;_ . : ':-~ -:}_}: .\. 
&/': . . direct r~cruitment basis 0~ on .. :.M>s~fptionjre-employment" ( Para 9 of . 

-,. ; ·. · · · · s~·lient Features of includes to comm\mication dated 18.07.2009) and the --. ·---- .,,.r>-~: .. 
_;·r.,_;:,.;);iiuJt·~,~~t_ions that "if a Governfiu~nt-servaqt (LDC) in PB-I in the grade 
-:~~L-:~ ·:.;\ > ,. \: -~~~~~·- _:~;!·.>'·,-,;;~:.~.,· , 

;:·: ·-<~ Pi?Y;~(is.l900 gets his firstjegu"fift'promo'~ion (llpC) in the PB-I in the 
;;.-"·-- . > :::,,! ,_;.~ '! . . ,·. ;~"":)~~:.--~ '--:_'; ~- ;. - ·_ . '. 

~-:;'~:~o:;~~:,P:~ :a: ::.::· :::Of:rnf::~::e::ny::,:· :::::,":"~::0::::::::~: • 

M,;:~~-- · · ----- he would be eligible for 2nd financial', upgradation under the MACPS in -f. 

i:'~i.·:· the PB-I in the Grade Pay of Rs.28CO after completion of 18 years ( 

... 1 .•. ·.;_!_!.~_···';·····-~i __ • __ .~~.. :l::::::r;~~:~~: ::i:::::,rd the clariOcJtion if the Sixth Pay COmmission, Js 
; _ f -Recor;;;~-iJciation-ofthe Sixth Pay Commission Decision M the 

L--- ----- ___ · : - Government 
I iv~ Fhanci~f Upgradation under the scheme Modified to the extent 

I 
wtfl b•! aviltlabl~ wf1encver a person :1!_as spent that the financial 
12 v•·<~rs contmuously in the sanie grade. upgradation will be 

l Howe '•Y,_ not more tl1an two financial available whenever a 

\ 
ltpgra1.1Ctons shall !Jc given in tile earlier person has spent 10 

_ c;a~~e_! as I!' as pn:widedi[J__tfl~_t;_~~i!rJ.t s_c;he!!'!!!.:._ __}"ears contim:·)usly_ in the 

/// ;; 
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--------------,.,-~.,.,---'---:-r-------:-----:----:--..., 
The ~cheme with aforesaid modifications s_ha/1 same grade. Further, 
be called modified ACPS and will ensure three upgradations after 
suit.al!le progression uniformly io all the 20 and 30 years of 
employees in Central Government. service will be allowed. 

-----~-----------~----------~ 

17. It is evident from the above that the impugned order of the respondents 

(Annexure-All) is bad under law from both the points stated above that (i) 

being tree: ting the passage from Mailman to Sorting Assistant as promotion, 

and (ii) not appreciating MACP as in-ferred from the own circulars of the 

Government. MACP is a liberal scheme allowing financial upgradation to those 

.J 
•.J .... --:---- s .d.r- ':; 

[G. George Paracken] -----­
Judicial Member 
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