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CENTRAL ADMINISTRATIVE TRIBUNAL 

JODHPUR BENCH, JODHPUR 

O.A.Nos. 340/2012,351/2012,352/2012& 353/2012 

Jodhpur, this the 261h day of March; 2015 
. ~ 

CORAM 

Hon'bleJustice Mr I{. C. Joshi, Judicial Member 
Hon'ble Ms. Meenaltshi Hooja, Administrative Member 

l. Dinesh Meghwal S/o Shri Bhagwan Lal, aged about 38 yea.rs, 

resident of 5, Roop Sagar Road, Pahada, Udaipur, at present 

employed; on the psot of Junior Telecom Officer (DR), in the 
office of GMTD, BSNL, Udaipur. 

· ....... Applicant in OA No. 340/2012 

2. Heman Mittal S/o Shri Mohan Lal Mittal, aged about 34 years, 
i\ res~dent of l-M-28, Mahaveer Nagar Extension, K.ota, at 

. ;,~~,?~~;\ r:~r=:=.~:~:.e:n~::~J:~ .~::::::~::: :::::/::)~ 
:¥·;~:;>:::::~~;>~:;~!~/~.--.. ·· , ~;~Rakksh Nawal S/o Shri Bhanwal Lal, ·aged about 33 years, 

.{i . j(: ._·,.:: _}_::)>1 \~ ·~t-tes*ent of Village and Post Office-Miyala via -Barar Tehsil 
i.V~ \L·

1
·i· . .,_ :_ il<.;;t: 'iDeo~~rh, Distt- Rajsa~and, at pr~sent employed on the post 

) 

\\-)\:. . :__:"· of Jvmor Telecom Officer (DR), m Deogarh, under GMTD, 
-~ :-.1\ · · -~~--h BSNL Ud . . ·~_.:.(:' ''·· · .:· . g . : , a1pur. . 

~-::">. •>J,;-;;r--, ·,'. ).·· . . 
\ ~~.;~~:..:~;_ .. ~ ....... Applicant in OA No. 352/2012 
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4. Devf?ndra Kumar Ameta S/o Shri Baboo Shankar Ameta, aged 
abo~t 33 years, resident of 47, Vishva Karma Nagar, 
Garikwas, Udaipur, at present employed on the psot of Junior 
Telefom Officer (DR), in the office Gogunda under GMTD, 
BSN~, Udaipur. 
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I ....... Applicant in OANo. 353/2012 · 
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By Advocate: Mr. A.K. Kaushik. 
I . 
\ Versus 

\ 
1. Bharat 

I 
Sanchar Nigam Ltd., through its Chairm~n & 
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Director, Corporate ·Office, Bharat, Sanchar 
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Bhawan Harish Chandra Mathur Lane, Janpath, New Delhi--' . 

110001. 

2. Assistant General Manager (Pers-V), Corporate Office, 

Bharat Sanchar Bhawan, Harish Chandra Mathur Lane, 

Janpath1 New Delhi-110001. ' 

3. Assistant General Manager (Admn/HR), 0/0 GMTD, BSNL, . 

Udaipur-313002. 

. ....... Respondents / 

By Advocate : Mr Lalit Vyas. 
ORDER 

Per Justice K.C. Joshi 

Since the. issue involved in OA Nos. 340/2012, 351/2012, 

52/2012 & 353/2012 is identical, facts involved are similar and also 
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the reli~f(s) sought are more or less common, therefore, we decide 

these O.f\s by a common order. 
l 
' T~e necessary facts, in brief, to adjudicate·th,~ matter are that 

l 
2. 

! 
11 the appFcants in these OAs were appointed to the post of Telecom 

li 'I'echnic~l Assistant (TTA) in the pay scale of Rs 7100-10100 (pre-
" ..-........_ .:'· , I . 

' t;fJ';~~ ~":117?~ revisedj in the respondent-department. on different dates of ~e 
~~1~;::?:~,\i~ years 2602 and 2003 and thereafter they were appoirited as Juruor 
!l [,;;r·ri ". ~-}·;_;_:';, ·· . ' : r. q ! . - · 

\\ ·,~';·· "~~-l~;-~ . . ·_.;.)£! Teleco~ Officer (JTO) in the BSNL, by Direct Recruitment, on 
\\ .... ·-:--.. _ 11 . - _. -:: .i'~' I 
\\ ··._:· :1 ••"' • '.':._ ll I 

"'z~;;i'g~J~'?' differe,t dates of the year 2009 after going through requisite 

.) -~~r~·""v selectiob process. The applicants in these _OAs had opted for the 
. I I 

l) i . 
'I I . . . 
J! revised! pay scale from the date of their appointment as JTO and 
'I . I . , 
! were aljlowed due pay fixation as per their option exercised and 

), paid tJe difference of pay and allowan~e~. Thereafter, the 

11 I · · - . · 

l
l responf.e~t-department vide memo ~~t-~~ :8.03.2012 (Annex. ~2) 

I , 
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under the subject of 'Revision of pay of Non-executive Employees /t 

in BSNL w.e.f. 01.01.2007- clarification reg.' has clarified that the 

appointment given, under direct recruitment of outside quota, after 

tendering technical resignation by the employee cannot be· treated 

as promotion. Therefore, such employe~s are J;l.Ot entitled for 

exercising the option for fixation of pay in terms of the para 3.8 of 

this office order dated 07.05.2010. In · pursuance of this 

clarification, the authorities of the respondent-department 

'-' informed the applicants that their pay is to be re-fixed in the light 
' 

I 

I 
I 

of aforesaid clarification. Therefore, the applicants have filed these 
i 

1
:. 
ri OAs s1eking common relief(s) of declaring illegal as well • as 

)( 
,\i quashing of order Annex. All dated 16.04.2010 to the extent of 
•fi ! 

( li ·, 

;J ~;~~~confini~g the pay fi~ation benefit at Rs 21620/- !o the 2005 batch of 
".. ' ... -~ ' t t,>:f~··~}rr~~4':::'- "' jT,os ahd clarification Annex. A/2 dated 28.03.2012 by which 

t~J." &{;~ H~oiniment gi,;en under DR quota is not being treated as 

\~ i,.;,,. .,;.:{i,_;~{~mo~on resulting into denying the applicants to exercise their 

. !1 . '!'-.~ ... ;: • .;:~·~~ option for fixation of p~y in terms of para 3.6 of the office order 
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dated 07.05.2010. 

l 

3. By way of reply the respondents have averred that that 
! 
I 

applica!nts in all these OAs were TTA in the respondent-departmei;lt 
i 

and thJy applied for the post of JTO, outside cadre ~ost, as Direct 
I . . 

Recruit j and after selection on the said post tendered technical 
I 
i 

resigna)tion from the post of TTA and joined as. direct recruit JTO, 
I , . 
I . . 

therefote,. there appointments . can only be termed as fresh 
' . 
\' •. i 

recruit~ent. The respondents have furthe.r averred that due.·\ to 
! . .. ·-, . __., 
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wrong interpretation of para No. 3.6 of office order N·o. 10/2010 

dated 07.05.2010 (Annex. R/3) past services of the applicants have 

been counted although aforesaid circular is applicable to the 

employees who have been provided promotion to th.e post of JTO · 

from the cadre of TTA. The communication dated 23_.06.2010 

(Annex. R/4) was issued in clarification of the office order dated 

07.05.2010 and Corporate Office of the respondent-departme!U 
. ~~ 

again considered the matter in pursuance of several queries raised 

< and after thorough consideration of the same clarification dated 

18.05.2011 and 28.03.2011 (Annex. A/2) have been issued wherein 

it is clarif~ed that non-executive employees can exercise their 

·option for ~ixation of pay in· the revised pay from the date of their 

' promotion(financial upgradation under ACP. Scheme. The 
li 
·::..~ ' 

?~1t.;:~~:"::z~:;!.7~::·.~~~~ppointme~t given under direct recruitment quota, outside cadre, 
,# -::,'!- r-> ·~··"·•··. -.. · ', · ;:·, ,_.._ > · 

.{Zttrl:;~;~~~-~::>·~: ;_.:. ~?f~{ tende~~ng technical resignation by the employee, cannot be 
~! ~ j . j\1• . . - - - .. ; : :·~.~ '\ . . 
!, . -· P-~- ~ . . ·' ' <. . , \\, :.· :;_\. ll\~;.~ · ,_ . :;_r~~~ted as ~romoti,on, therefore, direct recruits are not entitled to .• 
~ ... ;. j! - .· ! ,;·:"~{ ' 

\:~: __ ·. : !! . ei~rcise their option as per the order dated 07.05.20.10 or 

""'";J.~_,_'.'.'~;-::;:.06.2010. \ In such circumstances, the order dated 28.03.2012 
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(Annex. A{2) specifically clarifying the position regarding 

recruitment\ of JTO's, and other orders issued in furtherance to that 
I r 

cannot be s~id to be illegal in any manner. The respondents have 
I 
I . 

also averre~ that the applicant challenged the office order d~ted 
. I 

! 

16.04.2010 (:Annex. All) on baseless and frivolous ·grounds as the 
: ' 
! 
i . 

aforesaid orf:ler is with regard to the JTO's of 2005 batch and has no· 
\ ' 

concern to \the batch· of· 2007. The applicants are not ,entitled 
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to claim any parity with the ]TO's of 2005 batch and claim for equal 

treatment as given to the JTOs of 2005. Thus, respondents have 

prayed to dismiss the OA. 

4. The applicant in all these OAs has filed rejoinder reiterating 
1.. 

the same facts as averred in the OAs. 

5. Heard both the parties. During the course of arguments, it 

has transpired tha't the applicants of these OAs have filed 

representations (Annex. A/11 dated 19.05.2012 in these OAs) 
. . 

which are sti11 pending-consideration with the respondent 

authorities. Therefore, we intend to dispose of this OA with certain 

direction. 

6. 
~ 

Acyordingly, OA Nos. 340/2012, 351/2012, 352/2012 & 

effective till final disposal of representation of the applic~nts by 

, t auth~rity of the respondent-department. . There shall be 

----------
--- -··- --- ·-·- --------~--------~~~"""""'=-~-----~ ·---~~- ----------·· .. _ ... 
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