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CENTRAL ADMINISTRATIVE TRIBUNAL

JODHPUR BENCH

O. ANo. 317/2012 with MA No. 160/2012
O. ANo. 318/2012 with MA No. 161/2012
O. ANo. 04/2013
O. ANo. 61/2013 with MA No. 32/2013
O. ANo. 62/2013 with MA No. 33/2013
0. ANo. 63/2013 with MA No. 34/2013
0. ANo. 64/2013 with MA No.36/2013
0. ANo. 65/2013 with MA No. 37/2013
0. ANo. 70/2013 with MA No. 41/2013
0. ANo. 71/2013 with MA No. 42/2013
0. ANo. 73/2013
O. ANo. 74/2013 with MA No. 43/2013
0. ANo. 85/2013 with MA No. 45/2013
O. ANo. 86/2013 with MA No. 46/2013

OA No. 95/2013 with MA No. 49/2013 AND |

O. ANo. 423/2012 with MA No. 203/2012

Jodhpur, this the 29™ April, 2013.

CORAM :
Hon’ble Mr.Justice Kailash Chandra Joshi, Member (@)

Rajendra Kumar S/o Shri Champa Lal aged 55 years, Valy,

Hon’ble Ms. Meenakshi Hooja, Member (A)

i

eman in the

Office of I/C, Out Station, MES (Army), Mount Abu, D1str1ct Sirohi,

R/o Opposite Rajendra Hotel, Rajendra Marg, Mount A

Sirohi.

Applicant in OA N
Vs.

Union of India through the Secretary to Government]

Defence, Raksha Bhawan, New Delhi.

Jodhpur.
I/C Out Statlon MES (Army), JE B&R, Mount Abu,

bu, District

5. 317/2012.

Ministry of

~Commander Works Engineer,, MES, Army, Multan Line,

District

Sirohi. -

Respondents.

Resident of Gora Chhapra, Mount Abu, District Sirohi |
Applicant in OA Np. 318/2012.

Vs.

- Union of India through the Secretary to Government

Defence, Raksha Bhawan, New Delhi.

of 1/C, Out Station, MES, (Army) Mount Abu, D1smct Sirohi;

Ministry of

Commander Works Engineer, MES, Army, Multan Line,

Jodhpur.

J/C Out Station, MES - (Almy) JE B&R, Mount

Sirohi.

bu, District

!
Respondents.

]
|
|



Sukha Ram S/o Shri Ganpat Ram, aged 49 Ylears, Valver‘pan, in the
Office of Garrison Engineer, Air Force, Jaisalmer R/o thchi Basti,
Police Line, Jaisalmer B ‘ :
Applicant in OA N«‘i). 04/2013.
1.  Union of India through the Secretary to overnment, Ministry of
Defence, Raksha Bhawan, New Delhi. : ‘} :
2 Commander Works Engineer, MES (Air Eorce), Jodhpur.
3, Garrison Enginee:,.lMES_(Air Force), Jai almer. } SR
‘ ' Respondents.

Pradeep' Kumar Manglani S/o Shri Sewa Ram Manglani, aged 51 years,
| ) Valveman in the office of Garrison Engineer, Air Force, J odhpur R/o 4

! "’”‘*M”*”’K’Tr;Bethd’ShoppingeeﬂWmtapNagmﬁodhpm
Applicant in OA No. 61/2013.
: . Vs. : ’ _
1.  Unionof India through the Secretary to Government, Ministry of
Defence, Raksha Bhawan, New Dethiz - -~ | =
7. Commander Works Engineer, MES (Air Force), J odh;fur.
3. Garrison Engineer, MES (Air Force), Jodhpur. &
Respondents.

Dev Kishan S/o Shri Kalyanji, aged 51 Years, Pipe Fitter irj the Office
of Garrison Engineer, Air Force, Jodhpur t{/io G 18, Civil Airport
Road, Pabupura Jodhpur

Applicant in OA No. 62/2013.

Vs.

1. Union of India through the Qecretary to Government, Ministry of

Defence, Raksha Bhawan, New Delhi. \

9. Commander Works Engineer, MES (Air Force), J odh;%ur.
3. Garrison Engineer, MES (Air Force), Jodhpur.

: ' Rlzspondents.

Om Prakash S/o Shri Chhoga Ram, aged 4 Years, Pipe Hitter in the

s Office of Garrison Engineer, Air Force, Jodhpur R/o. 10/81{Madhuban

} Housing Board Colony, Basani, Jodhpur : S

- Applicant in OA No. 63/2013,

Vs. '

{.  Union of India through the Secretary fto Government, Ministry 0

Defence, Raksha Bhawan, New Delhi. ' -

5 Commander Works Engineer, MES (Air Force), Jodhpur. S

3. Garrison Engineer, MES (Air Force), Jodhpur.

5

1¥ 2 e
by :
o

l Reéspondent
Ratan Lal S/o Shri Moola Ram, aged 54 Years, Pipe Fitter ix}th_e Offic
of Garrison Engineer, Air Force, Jodhpur R/o Civil Air {Port Roa
Pabupura, Jodhpur _—

CD.

\!..L

|¥'9)

\ | Applicant in OA No. 64//2018.
Vs.
1.  Union of India through the Secretary to Government, Ministry jof

Defence, Raksha Bhawan, New Delhi.
2. Commander Works Engineer, MES (Air Force), J odhpur.




W

3. Garrison Engineer, MES (Air Force), Jodhpur.

Rfespondents.

Panchi S/o Shri Phefa Ram aged 59 Years, Valveman in the Office of
Garrison Engineer, Air Force, Jodhpur R/o Behind Sharda i’ark Indira

"~ Colony, Air Force, Jodhpur

Applicant in OA No. 65/2013.
Vs. '-

- 1. Union of India through the Secretary to Government, Ministry of

Defence, Raksha Bhawan, New Delhi.
Commander Works Engineer, MES (Air Force), Jodhpur.
Garrison Engineer, MES (Air Foree), Jodbpur.

ww

Respondems

Ram Lal S/0 Shri Sanker Lal, aged 57 Years, Plpe Fitter in the office of
Garrison Engineer, Air Force, Jodhpur R/o Ram Nagar, Rawati Road,
Near Chungi Naka, Soorsagar, Jodhpur
Apphcam in OA No. 70/2013.
Vs.
1. Union of India through the Secretary to Govemment Ministry of
Defence, Raksha Bhawan, New Delhi.
Commander Works Engineer, MES (Air Force), Jodhpur.
Garrison Engineer, MES (Air Force), dehi)ur.
. o Respondents.

Sohan Lal S/o Shri Ram Lal aged 58 Years, Ptpe Fitter in the Office of

‘Garrison Engineer, Air Force, Jodhpur R/o Plot No 132, Jawahar

Colony, Near Sardar Club Jodhpur

_ Apphcant in QA No. 71/2013,

¢ . Vs

1. Union of India through the Secretary to Govemment Ministry of

Defence, Raksha Bhawan New Delhi.

2. Commander Works Engineer, MES (Air Force), J adhpur; e
3‘. - Garrison Engmeer MES (Alr Force); Jodhpur

Padma Ram S/o Shri Sona Ram, aged 62 Years, retxred Plpe Fiiter or m o »

Opposite Gayatri Mandir, Devi Road, Chanana Bhakar, Jodhpur
, Apphcant in OA No 73/2013.
Vs.
1. Union of India through the Secretary to Govemmenf Ministry of
Defence, Raksha Bhawan, New Delhi. ~

2. Commander Works Engineer, MES (Air Force), J odhpur

)

Garrison Engineer, MES (Air Force), Jodhpur . §

Fespondents '

Kaptan Singh S/o Shri Ja;,dxsh Singh, aged 51 Years, Valye Man in he
Office Of Garrison Engineer, Air Force, Jodhpur R/o Plot No. 5, Veer
Durga Das Colony, Jodhpur

Apphqant in OANo. 74/2013.
Vs, o

. Respondems A

the--Office.-of.Garrison. Engineer, . Air..Force,. .Iodhpux Rlo:K 74,




Defence, Raksha Bhawan, New Delhi.’
5 Commander Works Engineer, MES (Air Force), Jodhpur.
3.  Garrison Engineer, MES (Air Force), Jodhpur.
S e . .| ... Respondents. .

Ahmed S/o Shri Gul Mohmmad, aged 65 years, retired Pipe Fitter in
the Office of Garrison Engineer, Air Force, Jodhpur R/o 3-B/21 Kudi

Bhagtasani Housing Boagd, Jodhpur

Vs. :
1.  Union of India through the Secretary to Government, Ministry of-
Defence, Raksha Bhawan, New Delhi. ﬁ
3. ..Commander Works Engineer, MES (Air Foree), Jodhpur.
3. QGarrison Engineer, MES (Air Force), Jodhpur.

Respondents.

Leela Ram S/o Shri Devi Dan, aged 58 Years, Pipe Fitter in the Office

of Garrison Engineer,’ AjF “Fotes, Jodhpur R/O 5 P83 Kudi |

Bhagtasani, Jodhpur
' Applicant in OA No. 86/2013.

. Vs

1.  Union of India through the Secretary t Government, Ministry of
Defence, Raksha Bhawan, New Delhi.

2. Commander Works Engineer, MES (Air Force), Jodhpur.

3. Garrison Engineer, MES (Air Force), J Bdhpur.

Applicant in OA No. 85/2013.

Respondents. |

1.  Mahipal Singh s/o Shri Amar Singh, aged about 52 Years, R/O

1. " Uniion of ndia through the Secretary to-Government; Ministry-of- o~

,:*—:g::\ | Quarter No. 164/3, Mes Key Personal Quarter, Sadhuwali. Cantt
SRR Sriganganagar, (Raj), :
> Jagdish Rai Swami s/O Sh. Gopi Ram aged About 48 Years, R/o
Ward No. 10, Near ,Govt. School No 9, Purani Abadi,
Sriganganagar, (Raj), '
Vijai Kumar S/0 Shri Joginder Pal|aged about 48 Years, R/g’
House No 23, Gali No 1, Shiv Colony, SSB Road, Sriganganagat
Rajasthan.
4 Om Prakash S/o Shri Hari Chand aged about 49 Years, R/o 91}
31 Block, Old Abadi, Sriganganagar, (Raj,),
(All the applicants are presently working on the post of Pipe_

Fitter in the office of Garrisson Engirteer, Sriganganagar)
P

Applicants in OA No. 95/2013

Vs.

LS
-

I. {.  Union of India through the Secretary, Ministry of Defence
Raksha Bhawan, New Delhi.

Chief Engineer, Western Command, Chandi Mandir.

The Commander Works Engineer, Sri Ganganagar, Rajasthan.

The Garrison Engineer, Sri Ganganagar.

w

Respondent




Laxmi Devi Widow of Shri Mohan Lal aged 50 Years.

Kishan Lal S/o Shri Mohan Lal, aged 17 years, Minor, through
her legal guardian — His Mother Laxmi Devi, Applicant No. 1.
3. KaluRam S/o Shri Mohan Lal, Aged 21 Years,

N —

All applicants are residents of Near Railway Colony, Pokran,
District Jaisalmer.
Applicants in OA No. 423/2012.
: Vs.
1. Union of India through the Secretary to Government, Ministry of
Defence, Raksha Bhawan, New Delhi.
2. Commander Works Engineer, MES, Army (P), Banar, Jodhpur.
Garrison Engineer, MES (Army), Jaisalmer.

W

Respondents.

M. Vijay Mehta, Advocate, for applicants except in OA No. 95/2013.
Mr. S.K. Malik, Advocate for applicants in OA No. 95/2013.

Mr.D.S. Sodha proxy for Mr. Kuldeep ,»Mathur, Advocate, for
respondents except in OA Nos. 04/2013, 95/2013 with MA 49/2013 &

~423/2012 with MA 203/12.

Ms. K. Praveen, Advocate, for respondents through Memo of
Appearance.

ORDER(Oral)
[PER K.C.JOSHI, JUDICIAL MEMBER]

All these 16 Applications contain similar controversy to be

adjudicated by this Tribunal and as the facts and the relief prayed fg_)‘_r"‘ A

by the applicants are common therefore, all are being di'.sposed of By B

this common order.

0A NO. 3172012

2. In OA No. 317/2012 it has been averred by the applicant Shri
Rajendra Kumar that he was ap};c;inted on the }Sos.t of Valveman on
9.1.1980 but, was paid salary in S:;mi—skilled pay scale of Rs. 210-4-
290 though he should have been paid salary in p'ay scale of Rs. 260-400
as revised from time to thne:"HE"h‘aé‘ therefore sought the relief to direct

the respondenté to pay him salary in the pay scale of Rs. 260-400 /900-

t



appointment on the post of Valveman and consequently revise his

fixation with all consequential benefits. ...

OA NO. 318/2012

3. In this OA it has been averred by the applicant Shri Prahlad Das -

that he was promoted on the post of Valveman in 1988 bl;lt was paid

1500 and" as~further revised from™ tim’e'“to"‘tim’e*from"the*'date“of‘" hig—f ==

 salary in semi skilled pay scale and he has also prayed fér the same °

reliefs as above.

OA NO. 04/2013

w

4. In this O.A., the applicant Sukha Ram | has averred that he was
promoted as Valveman but was paid salary in Semi-skilled pay scale

and has, therefore, prayed for the same reliefs|as above.

0OA NO. 61/2013 to OA No. 65/2013, OA No.70/2013, OA No.
71/2013, OA No. 74/2013, OA No. 86/2013 AND 95/2013:

&

5. The applicants of these OAs have also prayed for the same
reliefs and further to direct the respondents to pay them salary in the

pay scale of Rs. 260-400/950-1500/3050-4500 as has been prayed in

the similar OAs. 1

6.  The applicants Mahipal Singh and three others have filed a joint

OA for the reason that they have come against the same reliefs,

therefore, they are allowed to join in one O.A.




0A NO. 73/2013 & OA No. 85/2013.

7.  The applicant Padma Ram and Ahmed, in addition to the
aforesaid reliefs have prayed that since they have been r:etired, they
may be first fixed in the pay scale of Rs. 260-400 / 950—1;500 / 3050 -
4500 and further as revised from time to time from the 2late of their
promotion to tﬁe post of Valveman and conseguently torevise their
pay fixation with all consequential beneﬁts; and after such refixation,
also refix the pension, gratuity and other rejtrial benefits. The applicant
of OA NO.-73/2013 has further prayed that the order Annex.A/ 1 which

says that suo meto benefits on the basis of a judgment in|a particular

case, cannot be granted to him, be also quashed.

|

OA NO. 423/2012

8. The LRs of Mohan Lal, since deceased, have prayed for filing

'~ !lone single application on their behalf, which is allowed. The widow of

|
late Shri Mohan Lal has prayged that respondents may be; directed to

recalculate the salary of her husband in the pay .scale of R§ 260-400 /
900-1500 (RPS) from the date of his p_romption’ to T;;he post of

Valveman and revise his fixation and family p‘ensio;n with all

consequential benefits.

9. It is noted that in OA No. 423/2012 wifph MA No%. 203/2012,
respondents have filed their reply, but in rest of i:he other cz;ses repiy is
still awaited. Since the controversy involved in all the OAs is common,

therefore, in other matters right to file reply is closed andjthe matters

were heard on the basis of the reply filed in OA No. 423/201:2.



10.. It has been brought to our notice that several similarly

situated incumbents have challenged the same issue by filing |

different Original Applications before this Bench of the 'Ig‘ribunal
and the Tribunal, in Zohoor Mohammed Vs. Union of India and
Ors. (OA No. 291/2012) which was decided jon the basis of Gepa

Ram and Ors. Vs. Union of India and Ors. (OA No. 258/2001),

~ directed the respondents that the applicé.nts jhould be fixed in the
pay scale of Rs. 950-1500 from the date of their initial appointmerit

with all consequential benefits.- Hon’ble--the -Slépreme Court also_

=,
RN

dismissed the appeal [S.L.P. No. 1475/2"004 .ﬁlefd by the Union of ?\
India and Anr. Vs. Gepa Ram Valveman & drs. J yidef i‘:_s order
dated 16" June, 2011, therefore, Mr. Vijay| Mehta, counsel for
applicants, prays that in view of the pronounéement by the Apex
Court in Gepa Ram’s (supra) case, the instant OAs be allowed
with costs.
11. It is gathered froﬁ the facts that the recruitment] of the

applicants are governed by the Military ‘En_gir;leerm_g (Industrial

Class I & IV ?osts) Recruitment Rules, 197-:'1 and aftér promotion,

they had been discharging the duties of a skilled fjos:c, whereas, they

were being paid the pay scale of semi skilled. | - 1-

12.  The respondents were required to suo moto extend the similar

benefits to all other Valvemen in view of the order of this Tribunal
passed in OA No. 170/2002 on 9.12.2002 which the respondents

challenged before  the Rajasthan Figh Court and the Hon’ble

Supreme Court and the same was rejected.

g




13.  The learned counsel for respondents primarily opposed the
applications on the ground of delay and prayed that the OAs be

dismissed as the applicants have approached this Tribunal beyond

* the prescribed period of limitation under the Act. However, in view A

of the decisions of this Tribunal on the issue which hélve been
maintained up to the level of Apex Court, it appears that it was the

duty of the respondents to grant such benefits at the thresh-hold to

these apphcants too, automatlcally in view of the verdict | glven on
the issue, and only due to abandon precaution, these MAs have been

moved. The learned counsel for applicants has-vehementliy argued

!

on the point of limitation and we are convinced of the same based
n the grounds raised in the respective M.As particularly When the
atter does not res integra after the preposition of {Hon’ble

Supreme Court rendered in 2011 itself. In AIR 1996 SC 66(9 ~M.R.

Gupta Vs. Union of India and Others has held “where employee )
grievance was that his fixation of initial pay was not in accordance
with the Rules, the assertion being of continuing wrong the ;gquestl,on

i
:

of limitation would not arise. Accordingly, the MAs No 160,

42/2013 43/2013, 45/2013, 46/2013, 203/2012 and 49/2013 are,
therefore, accepted and delay in ﬁhng these apphea}nons is
condoned. '1

v e = - The respondents” have "'ﬁle‘aaed “in ‘their reply lthat the

applicants were granted financial upgradations. at the: apfaropriate

. ___.._._timeas petules._ Asregards the claim to _the.'posjt.of..Valveﬁlen,7it is -

161/2012, 32/2013, 33/2013, 34/2013, 36/2013 37/2013, l41/2013

£



contended that the Recruitment Rules of Valvemen are yéet to be

- revised by the Government of India and no -promotiof; in the -

category of Valvemen has been made so far by the-reépondent
department and as and when the Recruitment Rules are finalized,

the case of the instant applicants will also be considere_d. The

applicants were promoted to the post of Valvenfen from the post of

-~~—~«~Ghowkidar»and—MazdooHespeeti:vekywanekasfper;*Reerui«tmentwRules-«
of 1971, the post of Valvemen was a class. IV industrial.post and
they have rightly been granted the. pay scale- because- they ‘were

never recruited- m the skilled-category;-as claimed: Tt has been-wv -~

argued by the counsel for - respondent — dépaﬁme‘nt that the'-

respondents have- already: sought clarification’ / instructjons for

making. payment to. the applicants equal to the similarly|situated

persons wherein, the applicants were not patty’ but, the same is still
awaited. |
15. We have heard the learned counsel representing both the iaarties‘
and perused the records. It-appears that the'cbntrbVérsy involved 1n this
matter has already been set at rest and no further: scrutmy isirequired in’

view of the decision in Gepa Ram’s case.- '

Y

16. It appears that similarly situated persons, who were Skilled

Trades Electrician, F.G.M., Plumber etc. have bé;en gr?ahtéd'promotiom

(4%

|
|
'i to the post of Highly Skilled and M.C.M. whereas, the applicants hav

not been granted any promotion although they ar;;e working 'on the post

[¢]

from 1983 and 1995 respectively. The- contentior of the cdupsel for th

(&)

respondents that the Rules are under consideration, is no ground t

L
!




11

deprive the applicants for unlimited period from the sa_n'_re promotion

which they hav,e provided to the similarly situated ot_h_er persons. In the

absence of any Rules the Department can promote them even on ad

__‘-.‘ : In vrew of the facts dlscussed above the above OAs are :allo_w_e_-_d

L .beneﬁts However the arrears oh account of ﬁxatlon sh

COI\/IPARED &

CHECKED

-

CERTIFIED TRUE

AN Gftﬂﬁ (mﬂt
Seetion -Officer (Judi. b

. }_' only f a perlod from three years pnor to the ﬁhng of the present O.As

qua'shed and

Adate of the1r

appointment as V alvemen“on notronal-‘bas‘iég with all’consequent_ial '

al 'bé payable

complied with
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