
CENTRAL ADMJNISTRATIVE TRIBUNAL 
JODHPUR_ BENCH ATJODHPUR 

· Original Application No.308/2012 

:~. .... . . 

Jodhpu·, this the 12th day of May~ 2014 

·.CORAM 

HON'BLE MR. JUSTICE KAILASH C ANORA JOSHI, JUDIL. MEMBER 

•. Vinay Kumar Sharma s/o Shd Narayan Ram Sharma, aged about 31 
years . rio . Behind Hariram Ji Temple, Nokha Road, New Line, 

.· Garigashahar, Bikaner (Raj.) Ward of late Shri Narayan Ram Sharma 
-~ Ref. Mechanic ih the office of GE {N), Bi.kaner, Rajasthan . 

....... Applicant 
By Advocate :·Mr. S.K.Malik 

Vs. 

1. Union of India through the Secretary,· Ministry of Defence, 
Raksha Bhawan, New Delhi. 

·· 2. The Chief Engineer Bathinda Zone, Bathirida Military Station, 
Punjab .. 

. . . - . . . . . 

·. 3. Gari"iso.n Engineer (North); Bikc:mer, Rajasthim . 
' . ' . . . 

. .. Respondents 
. . . . . 

By Advociate: Mr. Aditya Singh on behaif,qf ryls;.·K.Parveen 
'. . .,:·. . . 

ORDER (ORAL) 

The p'resent Original Appiication u/s 19 of the Administrative 

·Tribunals ·Act, .1985 is maoe against the impugned order dated 

06.08.20~ 1 (Ann.A/1) by· which the applicant has been· denied 

appointment on • compassionate grounds, therefore, the applicant· has 

prayed that the · irnpGgned order dated 06,08..2011 may be declared 

.illegal by quashing arid setting aside the Sc:Hlle and the respondents 
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may be directed · to consider · the · applicant for compassionate 

appointment . on any Group 'C' or 'D' .. post with all conseqq~!itial 

benefits. 
.. · 

_, -. ·, 

'·. 

2. Brief facts of th~ case are that applicant's father was Working on 

the post of Ref. Mechanic and he died on 23.05.2008. due to heart 

attack. After demise of the father of the applicant, his mother moved 

· i:in application · for· compassionate appointment to the applicant. 
-- . . . ' -· 

Accordingly, respondents . in the month of August, 2008 got filled in 

perf()rma regarding employment of dependent o! Government ~~r~ant 
.......... <. 

from the applicant· .. and also prepare·d statement of the case. 

Thereafte·r the respondents prepared proforma· regarding employment 

of dependant of Government· servant dying while in service vide 

performa dated .21.1 0.2008 . and. recommended the 'case of the 

applicant for the post of Mazdobr; Group-D .. and.forwarded the same 

to respondent No.2 for ··taking necessary action. The applicant also 

. made various representations requesting . to consider his case for 
' ' . ' ~: :,._. · . . .. . _ .. _.;_; __ .. 

compassionate appointme~t. Lastly, thei;t~spondents vide impugned 

order dated 06.08.2011 rejected the case of the applicant due to non-

availability of sufficient vacancies Within 5% quota. and also holding 

that the case does ·not fall within the. par~meters of compassionate 

· employment to ·tide .over the· emerg~ncy and. crisis as the ·death of 

Governme~t servant .. was . on 23.05.200~ _i.e.· 18 ~ years, 2 months 

.before .h.is normal·. retirem:ent.· Therefore, ·aggrieved with· the ·action of 

the respoiidents, the applicant has fil.ed thl$.Q,A) · . 

3. . The respondents by way of .·filing rep!y · to the OA have 

Submitted that case of the applicant has been given 03 cons.iderations 

· ... 
:·.,. , ... . . ·. . . . . -: ~ ~. . . - . 
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for compassionate appointment for the vacancy year 2009-2010, 

2010-11 and 2011-12 namely first look, second look and third look and 

speaking orders dated 22.12.2012, 29.12.2012 and 15.03.2013 have 

been ·passed and communicated to the· applicant by the appropriate 

auth·ority i.e .. HQ CE Bathinda Zone, . but appbintm~nt could ~ot be 

offered due to more deserving cases in relative merit and . no 

vacancies available ·within 5% prescrib~d. ciuota.· The applicant has 

been informed vide f\nn.R/1, R/2 and R/3 that his case was 

considered by the Board of Officers and he was not found in merit for 

appointment on compassionate ground in 5% Direct Recruitment 

vacanCies .. ~herefore, the OA is not sus~ainable ori any ·ground . 

. 4.· Heard both the.parties.·counsel for tne applicant contended that 
> ; ' <. 

' ' 

father of the applicant died on 23;5.2.008 and. applicant applied .to the 
. . ' : . . . . . ' 

competent authority for appointment oR'. compassionate grounds 

immediately ~hereafter but ·the competent authority vide Ailn.A/1 

informed the applicant regarding rejection of his application, which 
' . . 

does not ·mention ariy date· of the meeting of the Committee 

.. constituted for considering· cases of appointment on compassionate. · :r· 

grounds. · After filing of the OA, the respondent department filed reply 

and along with r~ply; they h·ave enclosed three documents, Ann.R/1, 

· R/2 ·and·· R/3 dated 22.12.2012, 2~_,1:t2012 and 15.03.2013 
. .. . . -~ '.· 

respectively stating these letters to be speak,ing. orders of different 

dates of the meeting of the . Board of Officers constituted for the 

purpose of considering appointment on compassionate grounds. The 
. . 

. . 

counsel ·for ·the . applicant further contended that the respondent 
' . 

dep~rtrl1ent in their reply averred that the ·case: of the appli~ant was 
•' ' - .. ' . ' 

': '··1 . 
. ·, "' 

,.·. 
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considered thrice and even after he was not found fit for appointment. 

Counsel. for the _applicant contended, that Ann.N1 is another look of 

consideration ·of the applicanfs case· for compassionate appointment 
. ' .·. 

but it does not refer any date .of the me~ting oft~e Board of Officers. 

He further contended that after informing the applicant vide Ann.N1, 

three letters were prepared by the re'spondents after filing of the OA 

and this is somewhat a concocted story of the respondent department 

'• ·. . 

regarding considering case of the- applicant thrice for the vacancies of . 

the year 2009-1 0~ 2010-11 and 2011-.12 but the applicant's case ought 

to h~ve been considered for. the vacancies of the year 2008.~2009, 
.: .. 

2009-10 and 2010-11' as per the policy iri:vo~ue in the year 2008 itself 

and in support of his· contention he relied upon the judgment of the 

Hon'ble Madhya Pradesh High Court in the case of T.Swanw Das vs .. 

Union of India decided on 10.1.2002 reported in 2003 (1) AT J 367. 
. . . . . . -

5. Counsel for the respondents, during the course of. arguments, 

could not show on what basis Ann.N1 h~s been passed and whether 

it has been passed · in pursuance to· the meeting of the Bgard of 

Officers for considering cases of appointment on compassionate 

grounds or simply it is a letter written by the respondent department on 

the ground of rejection of the applicant's application ·in the office. 

Counsel for the respondents contended that the applicant has filed this 

· OA only for quashing order Ann.N1 whereas Ann.R/1, R/2 and R/3 

have been passed, which are speak.ing orders. 

6. I hav~ c~nsidered ·the rival contention of bqfh the. parties. The 

speaking· orders passed by the respon.denls·~~s,~Ann.R/1, R/2 and R/3 
. . . . . · ... : .. . 

-cannot be said to be proper consideration of the _case of the applicant 

',_I 
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on compassionate grounds when the applicant has filed application for 
. ~ 

· appointment ori compassionate grounds in· the .year 2008. itself and his 

candidature must be considered in the .lig.ht oft he policy or th~· rules 
.· .... ·._. 

applicable in the year 2008 as held oy the Hon'ble Madhya Pradesh 

High Court in the case of T.Swamy Das (supra), cited by the counsel 

for the applicant. It is . evident that Ann.R/1, R/2 and R/3 are 

subsequent letters, which are issued ·even after filing ofthe OA: The 

impugned order Ann.A/1 challenged in the OA does not refer any date 

• _ of the meeting of the· Board of officers. Therefore, in my considered 

( .... 

. . 

view, Ann.A/1 cannot be sustained. and there is no necessity to 
. . .· ~· . . 

challenge Ann.R/1, R/2 and R/3 Which appear to be creations of the 

respondent department afterfiling of the OA. · 

7. Accordingly, the OA is allowed and Ann.A/1 is quashed. The 
. - . . 

respondents are directed to consider the case of the appHcant for 

appointment on compassionate grounds against the vacancies arose 

in the year2008-:09, 2009-:2010 and 2010-11 that too according to the 

policy or rules in force in the year 2008: The respondents are fqrther 
. -. ' . . ' . . . .. 

directed to consider candidature of the ·applicant within four months 

from the date of receipt of a copy of this order and communicate the 

same to the applicant accordingly. No order as to costs. 

1 . ~ 
~(."'1\ .;.- .... J'U 111_ 

. (JUSTICE K.C.JOSHI) 
Judicial Member · 

- ·.:. ' -- . - . 
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