| CORAM

has prqyed for the followmg relrefs:- ,

"C._ENT.RAI. ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

Ongmal Appllcahon No. 117/2012

Hon'ble Mr.Justice Kailash Chcmdrcr Joshr Member (Judlcral)

Hon'ble Ms Meenakshi HOO]CI ‘Member (Administrative). = -

Chunnr Lal Nai S/o Tulsi. Rom Nai, oged 65 years, resident of C/o P
Mohendrc Jain, Ward No. 4/1195, Kachchi Basti,  Sajjan’ Nagc(r, LT
: Udcupur Last employed on the. pos’r of- GDSMC at Rcml Rocd Sub- Pos’r' R

- Office, Udcupur

| i---.-.---Aplecam - SRR

" By Advocate: MrJ.K: Mishra -~ -

Versus

1,‘ E‘Unron of India through Secre’rc:ry to the Gov’r of Indlo,-..--
" 'Department of Posts,” Minisiry of Communications & 1T, Dck -

L Bhowcm Sonsad Marg, New Delh| 110001.

2 "The.Direc’rbr, 'O/O PMG’, Raj’os’rhon- SoU’rhern-Region;'.Ajmer.~;"-:"‘" o

3. " Senior Superintendent of Post Offices, Udaipur Division, Udaippr.‘.{.‘f .

| ey Responden’rs |

By Advocate : Ms. K. Parveen. -

| ORDER Oral)

‘PerJus’rlce K. C. Joshr Member ()

The presen’r OA hos been flled by ’rhe crppllcon’f to quosh order.:_'{ -
" Ann. A/] by which respondem‘-deparfmen’r denled the Gppllcan’r o

_pcry TRCA for work load of more Thon 3 hours 45 mlnufes ’rherefore he:':

__-Jodh'pu_r-, this the 14t 'doy,of Feb’r‘uar):/,'201~,4_.



i That |mpugned order do’red 15.02.2012 (Ann A/1) moy be ey

declared |IIeng ond the same may ‘be quashed The

o responden’rs may be dlrected ’ro fIX and grcm’r ihe poy of fhe

oppllcani on the posi of GDS Mail Corrler in the pdy scole of I .

.Rs 3635 65 5385 for work Iood of more ’rhon 3 hours 45 mmu’res k

e upto 5 hours w. ef. 01.07. 2006 as per rules in force ond dIIow | :

- all consequenhol benefits mcIudrng revision of h|s rehrdl e ST

benefits e.g. Groturiy e’rc dnd due arrears of dlfferenc:e of poy '_

- and gratuity amount moy be-directed to be pdld along with.. .

. market rate of interest.

-’ Al That ony o’rher dlrechon or orders moy be possed in fdvour of

'_ the opplrcon’r whrch may be deemed just and propeIr Under ) .' ~. IR

o ihe focis ond cwcumsionces of this case in- ihe m’reres’r of

justice.

N That the 'cosis of this oppliooiioh may be’ owqrded,

- 2. . Short facts of the case as overred by the opphcon’r are ’rhd’r rhe -
‘-ff;}opphcon’r was. initially crppom’red to the post of Exira depdr’rmen’roi o N
Branch Pos’rmos’rer (EDBPM) in the year 1974 now redeSIgno’red os'.-:~'-f e
| ~ GDSBPM and transferred 1o The pos’r of Gromln de Sevok Moll Corner:' | cee
| - (GDSMC) at Ronl Rood Udoupur V|de order Ann, A/2 The opphccn’r:_‘ : -
S B ffook over chorge as GDSMC at Rani Rood on 01 07. 2006 dnd he
| ._'performed his duties from 1030 hrs ’ro 1630 hrs |e for 6 to 7 hours of ol
dOY It hos been averred in the dppllco’non ’rho’r Sec’non VI TRCA' R
Bonus ond o’rher AIIowonces of Serwce rules for Pos’rol Grdmm Dak
) Sevck prescrlbes To pdy ond ollowonces poyoble ’ro GDS wefﬂ.i‘f::”:

1 1 2006 and scole of GSMC held by ’rhe opphconf rs |n ’rhe pdy scole

N .



of Rs 3635-65-5385 for work load of more than 3 hours 45 minu’res up’ro o

5 hours. The dpphccrn’r was pdld the soldry in ’rhe pdy scole of RS :

-2745 50 4245 w.elt 1 7. 2006 medn’r for GDSBPM dnd ’rhd’r Too for work el

B lood for Iess ’rhdn 3 hours dnd not as per hrs dC’tUdI Workrng as GDSMC, . -

that too for more ’rhd’r 3 hours dnd 45 mlnu’res The. dppIICOn’r- re‘rrred_i .

T -_]from ’rhe post of GDSMC w.ef. 3.6.2011 on d’r’romrng ’rhe oge of i

| superdnnuohon It has dlso been averred in the OA ’rhd’r one. Shrr’f; N

Bansi lal Mali emp|oyed on ’rhe pos’r of GDSMC is berng pdrd in ’rhe- _

pay scole mecrn’r for GDSMC for work- load of more ’rhdn 3 hours 45 o

) ;"_'mrnu’res up’ro S hours The. dpplrcon’r submr’r’red ’rhe represen’rd’rlon--: e

dgr’rd’nng ’rhe dbove facts in responden’r depor’rmen’r but the some:«}.

has been rejected vide Ann. A/1. Hence, this OA has been fled e

seeking the reliefs mentioned in para No. 1.

3. By Wdy of rebly respohdeh’r-depdr’rrheh‘r\denied the right of the

dpplrcorn’r for grant of TRCA for Work load. of more ’rhdn 3 hours 45 -

- mrnu’res dnd has averred ’rhd’r the dppthn’r subml’r’red an GppIICOTlonA A. s

to ’rhe SSPOs Uddlpur requesting hrm to d’r’rdch him as GDSMC due to-

" his persondl problems i.e. ’rhred’renlng of murder glven to him by some' S

' villdges of villdge Sultan ji Ka - Kherwara ~and the respofnde'n’rs on- -.

"'humdm’rdrldn ground dllowed the dppllCdn’r o be d’r’rdched as -

‘ }GDSMC Uddrpur S’rd’rron PO for ’rhe time being from SuI’rdn i Kd .. :

Kherword Mednwhlle post of GDSMC Rani Rood fell vocon’r dnd ’rhe

ASPOs (Central) Uddlpur d’r’rdched ’rhe dppl|Cdn’r on ’rhe pos’r of ‘

GDSMC Uddrpur Rani Rocrd It has been dverred in the reply ’rhd’r rhe' :

applicant. was lnr’rrdlly dpporn’red as- GDSBPM and hrs pay Was flxed

X



“under TRCA | in ’rhe-seole of Rs 2745-50-4245 which s for the workload

of Up’ro 3 hours (Ann A/5) Gnd hlS TRCA was flxed q’r Rs 3595/ w. ef |

1 1 2006 and his TRCA pro‘rected up’ro his re’nremen’r ’rhrough the |

o .~Worklood of GDSMC Udcupur Rani Road TSO which WGS found 1687 R

minutes (less than 3 hours) and 225 minutes respectively on revrew by'_. -

- .the ASPOs (Central) Udoipur in the year 2008»ond yeor " 201-1 a

| respec’nvely As per due mail cnd sor’nng list of Udolpur Ronr Rocrd

B Ne} ’rhe duTy of the crpphccrn’r s’ror’red from 1200 hrs ’ro plck Up""‘ |

. occoun’r bag from Udelpur HO to Rani Road PO and come back with- - |

- :0‘Cc0un’r bog from Udoipur Rani Road PO to Udaipur HO at. 1605 ‘hrs |

S mcludrng %, hours Iuch oreak. I’r cledrly shows that ’rhe'dppliCGnr'wd:s'_r

en’nﬂed to get |l TRCA for 3 hours ’ro 3 hours 45 m|nu’res e Rs 2870- 50— 3

- 4370i.e. Rs 2870/— W.e.f. 1.7.2006 whereos he Was pcud TRCA Rs 3595/- |

- per mon’rh' w.ef. 1.1.2006 by protecting ’rhe TRCA drown on hrs'._ B |

B -O”Q'ndl pos‘r le. GDSBPM It h.os been averred in the reply ’rho’r ’rhe..'.. i; SRl

TRCA of Shri Shakir Hussain predecess‘er of the -opp'li'edn‘r,-wcs

| pro’ree’red on revision of duty and TRCA of Shri Bansi Lal Mali su'c':cessor'. : |

' of ’rhe oppllcon’r was pro’rec’red as per worklood of GDSMC Udolpur-: _'

4To;ur|s’r_ Complex PO. 1t has fur’rher been overred in ’rhe reply ’rhc’r the . R

applicant did not moke- any representation .in this regard il his .

refirement upto 13.6.2011 as he was well aware. that he was ge"r’ring' e

. TRCA more. than hisen’ritlemen’r dnd now that epplicenf.hd.é fled this -

"OA hiding the fact that he was engaged as GDSMC.as per his
specific request.- Therefore, the respondents prayed to dismiss the OA.-

' feven. without going into the merits.



- '4‘;- By way of"rejoinder, the applicant reiferated the s'orhe foc’rs__oé.-- |

averred in the OA and disputed the question of facts.

' '5';" Heard both the parties. Counsel for the opplicon'r"coh’rehde.d N
" that Shri Shakir Hussain, predecessor'of the Opplicohr'ono":Shri Bansi’

-Lol 'Molr successor to ’rhe opplicoh’r, 'bo’rh were ollOwed‘.TRCA for

. workload '_o'fzmore than 3 hours ond 45 minutes whereos in frh"e case of ,:f'; o

S he applicant, he was considered for TRCA for workload of 3 hours 45

"minu.’res of’rer.-deduc':’rion of ’/zhours as lunch period. - Counseél for:’rhe"""'

o opplrcon’r con’rended that the respondeh’r—depor’rrneh’r oc’red A

llegolly, rrregulorry and- m’ren’nonolly denied the benefr’r of due TRCA.

’ro ’rhe opplrcon’r for du’ry period of 6to7 hours He further con‘rehded_f;,'-_ . ..'- ‘

. rho’r even as per ‘rhe reply filed by ’rhe respondeh’r depor’rmen’r ’rhe

opphc_:on‘r, works from 1200 hrs ’ro 1605 hrs, thus, period spent on duty is _ R

- more that 3 hours ohd 45 minutes. Therefore, the opolicorr’r is eh_ﬂ’rled |

- for AVTRCA as per Ann. A/4 S.No. 4 and therefore, the order Ann, AjT

required to be set aside by whic‘h_'represen’roﬂon of the applicant WQ$

rejecred_-‘ohol respondents moy’be’ directed to p(jy the applicant L

= - TRCAas per Ann. A/4 S.No. 4 ol‘ou.se (3).

6. Per confra counsel for ’rhe responden’rs con’rended ’r‘ho’r-.’rhe

| opplrconr s attachment ’ro the Rani Road was made in pursuonce ro o

. A._"hrs own reques’r ond TRCA of Work Iood for 3 ond Ya hours excludrng :

. the %2 hour lunch hours was pord to ‘rhe opplrcon’r in occordonce wr’rh' X

-~ the law. Therefore, Anh. A/] does not require any |nTerfereng:e,



.. 7. . Considered fival confentions of both the parties. “As per the -

- cbnfentions raised by both the counsels question of facts is invblVed in .

" the OA. The opplicdh’r submits Thd’f ’rhé dpplicon’r'worked for rhoré:. PEPRRERI

" than' 3 hours ond 45 minutes and responden’rs subml’r that of’rer -

‘ .-‘deduc’non of Y hour of Iunch ’rhe oppllcon’r Worked for 3 ’/2 hours,:‘ :.

A'ol’fhough the responden’rs dld no’r flle any documen’r in suppor’r of -
A’rhelr reply but looking fo the en’nre foc’rs and cwcums’ronce‘s- of ’rhe_ -

.cose'we infend to dispose of This OA with certain diregiﬂgns.

8. Accordlngly OA is dlsposed of with the" dlrec’non ThGT ’rhe.'i -

_applicant may file fresh represen’ra’non to ’rhe responden’fs WI’rhln 15"' I

days from the receipt of ’rhls order and respondents.sholl reconSIder' SR

’fhe 'represen’rc’rioh in the light- of overme’h’rs mdde 'in": ’rhe‘--O-A_- T

regarding duty hours, by passmg a reosoned order, in Gccordcnce |

- Wl’rh Iow Wl’rhln 2 mon’rhs from the recelp’r of such represen’fchon |

e -9,  There shall be no order as to costs.

, QQM/ _ ' a.jw«ﬂ’a%
(MEENAKSHI HOOJA) | - (JUSTICE K.C.JOSHI) -

Administrative Member - . Judicial Member :

s/






