&

communlcatron dated 11 11 2011 (An

CENTRAL ADMINISTRATIVE TRIBUI\IAL :
JODHPUR BENCH, JODHPUR -

‘Original Application No.28/2012

Jodhpur this the 1% day of May, 2014,

Hon’ble Mr.Justice Kailash Chandra JoshI;’ Judicial Member

. Hon’ble Ms. Meenakshi Hooja, Administrative.Member: L

Blrdhl Chand Mali s/o late Shri Ram Pal Mali, aged about 64 years r/o
Near Saini Provnsron Store Merta Road Tehsrl Merta City, Rajasthan

;._.j...'.'.'I....Appllcant

, (Through Advocate Mr ManOJ Bhandarl)

Versus

1.'_' Union  of In'dia I through :th ‘fSecretary, Ministry of . -
Telecommunication and Information Technology, Bharat
- Sanchar bhawan, Janpath,’New.DeIhl. , ,
2. The Chief General Manager, BSNL, Rajasthan Circle, Jaipur
3. General Manager, Telecom, BSNL; District Bikaner N

4. 'Divisional En‘gine'er (Administration) BSNL District Bikaner.

5. . Sub. DIVISIonaI Engineer HR/Admlnlstratlon Offlce of GM,

Telecom Department BSNL Dlstnct Blkaner

Respondents

(Through Advocate Mr. Vinit Mathur for resp No 2 to 5 none for resp.
No. 1) ' .

ORDER (ORAL)

Per Justlce Kailash Chandra. JOShI Member (J)

The appllcant by way of present appllcatlon flIed under Section

19 of the Admlnlstratlve TrlbunaIs Act 1985 has challenged the

y ’7__9 2011 (Ann A12) and



-'19/2742011 (Ann. A/3) whereby the resp’ohdehts have denied the

medrcal rermbursement to the appllcant rand -therefore he has prayed

for the followmg relrefs -

| 0

(i)

(iff)

(iv)

v)

(vi) -

. recognized hospital by the

- By an appropriate order or direction, the impugned order
passed. by respondents dated 11.11.2011 (Annex-A/1)
_rejecting the case . of the applicant for medical
- reimbursement may klndly be declared rllegal and be

quashed and set asrde

"By an approprlate order or direction the impugned order
" passed by the respondents ‘dated 3.9.2011 (Annex-A/2).
'rejectlng -the case of the appllcant “for medrcal

quashed and set asrde

By an approprrate order or drrection, the impugned order
passed by the respondents dated 19/27.4.2011.(Annex-

~ A/3) rejecting the case of the applicant for -medical

reimbursement may kindly be declared illegal and be -

- quashed and set aside.

" By an approprrate order or direction, the respondents be

directed to reimburse the amount of Rs. -3,01,000/-
towards” the medical rermbursement cla|m for indoor

~ treatmeént of Angiography and Angioplasty (heart disease)

from . the " Sterling. Hospital, ‘Ahmedabad . which is a
{r'e‘s,pondehts BSNL in

accordance with law.

By an appropriate order or direction, it may be declared
that the applicant is also entitled to confer the interest on
the actual expenses incurred by the applicant for his
Angiography and Angioplasty done at Sterling. Hospital .

along with interest @ 18 % per annum form the date the
- same had become due till the date of payment

Any other approprlate order or dlrectron WhICh this
‘Hon’ble Tribunal may deem fit just and. proper in the facts

_ and circumstances of the case may kmdly be passed in
.,favour of the applrcant : : :

| 2. Brlef facts of the case, as stated b' th 'appllcant are that the

'V'applrcant is a- retlred employee of Bharat-Sanchar ngam Limited

(BSNL) The applrcant retlred from the post of Senlor Sub DIVISIonal

~ Engineer on 31 82008 He IS also holder of Rajasthan Pensroner



- be admltted in the’ room. After get

appllcant nor any phyS|cal venflcatlon "W

o ;regard on. 3. 10 2011 by the _Asas_t_ant

Identity Card and also Medical Card lssued by the BSNL When the

, appllcant was traveling to Ahmedabad in the nlght of 14 12 2010 he

suddenly felt uneasy and unhealthy, therefore he was taken
|mmed|ately on 1512 2010 mornlng to the Sterllng Hospltal
Ahmedabad wh|ch is a recognlzed hospltal by the BSNL In the:

hospltal |t was found that the appllcant has suffered a heart attack and

the fact of admlss10n and the expenses 'for the treatment of the
appllcant in the hospltal was communlcated by the son of the applicant
and perm|s310n was sought from the General Manager,‘ Telecom

District, Bikaner. The General Manager |ssued authorlzatlon letter on

, 16 12. 2010 and permlssmn was granted that the appllcant may. be

: adm|tted in the Sterllng Memorlal Hospltal and |t was certlfled that the

appllcant is an ex-employee of BSNL and as per entltlement he may

ing .,reatment, the ‘applicant

submitted"claim for reimbursement but on A1'9‘thpril 2011 it was

'communlcated that the appllcant has not sought permlssmn for |ndoor :

treatment therefore the case is rejected Aga|nst thls reject|on the

appllcant flled representat|on A communlcatlon has also been |ssued

to the appllcant on 11 11. 2011 along wrth letter dated 392011"

o whereby |t is stated that since no- perm|SS|on was taken by the

'V’ade by the Amhedabad

-Branch of BSNL therefore |t cannot be belleved that the cla|m of the
| appllcant |s genume The appllcant has stated that permlssmn was |
' granted by the GMTD Bikaner and venflcatlon was also made by the

'» : Ahmedabad Branch and a communlcatlon was also |ssued in th|s

General -Manager



A

o “the authorlzatlon was also glven to AGMI-

3 Junsdrctlon area of Rajasthan was not fe;

.(Establrshment) to the Sterllng Hospltal Therefore the appllcant

'clarms that he is entltled for medlcal relmbursement and actron of _the

respondents |n rejectlng the case- of ] appllcant for medlcal

reimbursement is arbitrary, unreasonable and discriminatory.

3. ‘The res‘pondents have filed reply to the OA and submitted that

,the procedure for. medlcal rermbursement of medrcal claims for retrred

| emp|oyees under BSNL MRS was |ssued by the BSNL HQ vide letter

dated '23.8.2006 and as per para 3 i of the sald Ietter the retlred

beneﬁcrary must submlt adVIce of ‘a ” :tor regrstered |n the

'aIIopathlc system of medicine for hospltalliatron and copy of BSNL
IVIRP card, but the apphcant d|d not submlt these requrred documents.
| Th‘e son of the app)lic'ant also did‘ not mention the date of admission in |
‘j‘SterIind H-o's'pital Ahmedabad in Ietter dated 16“.I‘2201(‘5 (Ann‘A/5)
' Due to mcompletron of required formalltles/documentatlon grant of

Vpermlssmn for |ndoor treatment at- empanelled hosprtal outsrde the

b_ecause authent|c1ty of

<the actual BSNL MRS benefIC|ary is decided by the copy of BSNL

MRS medlcal card and adwce Ietter for hosprtallzatlon WhICh were

' requ1red to be sent to the Gujrat Circle for verlflcatlon of the patlent |
'In compllance of the Ietter dated 16. 12 2010 WhICh was wrthout copy
'of BSNL MRS Medlcal card and referral Ietter for hospltallzatron the

' ~zappI|cant has been lssued authorlzatlon Ietter |mmed|ately and copy of

'(

vrsrtmg the hospltal to verlfy the genurneness of the |ndoor treatment

Adm) Gu1arat C|rcle for

o of the BSNL MRS beneflcrary It has been further stated that as per



'CGHS/BSNL MRS policy rules, charges of Stentimplants are
reimbursed .in addition to the pr’ocedu're cost only after submission of

VAT invoice of Stent/Implant and origr‘"”“fsti‘cker con.taining;:;i’tbatch

no./serial no./lot no'./make etc. but in thls case,v the applicant did not
submit the VAT invoice and sticker of the"'Stent. The a_‘ppl'icant did not
follow the instructions under BSNL-MRS fo'r-taking indoor treatment for
the period torm 15.12.2010 to 1 8-.12L2010 in Sterling Ho'spital outside
'the Jurrsdrctron area of RaJasthan Crrcle and the claim was submitted
,wrthout requrred documents as per rules/procedure Accordlng to the

respondents rules and procedure for'~i' rlor{_permlssron_for ‘indoor

treatment outsrde the,._ Junsdrctron area of]R,a_Jasthan,.,actu‘al verification
~of hoSp'itaIization of the‘a‘pplicant and'certification of p'hotographs of
the patlent on the copy of medlcal card by the concerned doctor under
the BSNL. MRS scheme are necessary 1o be followed by the applrcant
for deciding the genurneness of the clarm Thus |n the Irght of the
.jfacts lnstructrons and procedure under the BSNL MRS polrcy, the

clarm of the applrcant IS not Justrfled for relmbursement and the actron

'of the respondents is fully Justrf ied berng , cordance -wrth,the rules

and polrcy on the subject.

| 4 The applrcant has not frled rejornder to the reply filed by the

respondents desprte belng given suffrcrent opportunlty

| 5 | Heard both the partres Counsel for the a'.plrcant contended that

,.'the medrcal brll has been submrtted 'as per Annexure-A/6 dated,

o 16. 12. 2010 and the competent authorrty |e Sub Drvrsronal Engrneer '



"Ietter is onIy a authorlzatron Ietter and th»‘: 4

.the dlscharge trcket Ann A/7 the appll_:

HR/Administration O/o GMTD BSNL Blkaner ordered that the

-applrcant may be charged as per the agreed rates with the BSNL It ._

'has been further ordered that the bills as per the agreed rates may be

sent to the offrce for payment and the copy of the sald letter has been

endorsed to the AGM (Admn ) BSNL O/o GGMT Ahmedabad WIth the

| ' request to depute authonzed offlcer for“ vrsrtlng the hosprtal to venfy

the genurneness of |ndoor treatment of th‘ _ ben'eflcrary and further that

the patlent was admitted in ECU ward and his contact telephone

_number has also been referred in above Ietter The counsel for the.
'-appllcant contended that in splte of thls order no payment has been
- made to the appllcant on the ground that prlor permlssmn was not |
. obtalned from the competent authorlty |e CGMT Rajasthan Clrcle

'The respondent department has further objected that Annexure-A/6

ppllcant cannot treat th|s

as grant of prior permlssmn for |ndoor treatment outsrde the
junsd|ct|on of Rajasthan It has been further contended by the counsel
for the appllcant that the department ralsed above objectlons after

'submrssmns of medrcal brlls and also questloned the fact that the

-appllcant suddenly felt uneasy in the nlght therefore was |mmedlately

'taken ln the Sterllng Memorlal Hosp|tal Ahmedabad because as per

"as admltted at 15 46

' 'hours on 15 12 2010, whrch is not |n conferment with the submrssnons ».

'made in the averments that the appllcant was admltted in the hospltal

in the mornlng Counsel for the applrcant further contended that the |

e obJectlons ralsed by the department are vague and petty in nature and -




applicant  regarding the time of admission

- Hospital, Ahmedabad. There are cases

.th’ey are raiSed'just to debar the applicant from getting payment of

medical reimbursement as per the rules. .-

5.  Per -contra, counsel for the respondents contended that
Annexure-A/6 is not a sanction letter because as per BSNL policy, the

patients treated outside the jurisdiction of the Rajasthan Circle are not |

| entitled to" get the payment by the order made by the Sub Divisional

»Enginee:r' HR/Administratio'n Olo the GMTD, Bikander and they

requnre the perm|SS|on from GMTD Rajasthan Clrcle and there was no

| emergency of any medlcal treatment at Ahmedabad as the appllcant

' _felt uneasy in the n|ght, b_ut he was -admltted on the next day at around

40 .clock_ in the afternoon. ‘

6. .. Considered the'_rival conte'ntions of both the parti_es- and perused
the "reco'rd. ~So far as  emergency 'is‘concerne.d,-l there are minor

contr_adictionsin the discharge ticket and: the - Vaverments made by the

|n Sterhng Memorlal'.

| |'ch patlent comes to the

“out door of the hospital and:it takes some time for formal‘admlsslon in

“the h'osp'ital but in such cases of emergency a preliminary '.treatment .

o may also be prowded in the out door of the emergency wmg

: Therefore the objectlon regardlng emergent nature of the illness

ralsed by the counsel for the respondents does not carry much force,

- and.itis not acceptable that thls contradlctlon _or minor dlscrepancy

' regardlng tlme can affect the right of the app'llcant adversely



A/1 and A/2, with followrng terms -

7.~ So far as the objections regarding non-competency of Sub

Divisional Engineer, HR/Administration, GMTD,'BSNL, Bikaner is
concerned once it has been ordered by the General Manager

Telecom Dlstrlct Bikaner to make the payment as per agreed BSNL

;rates then in our conSIdered view, the Chlef' General Manager

:Telecom Ra]asthan Clrcle ought to have consrdered the medlcal b|Ils

of the applicant sympathetlcally becau’se.;;,rt "a's a clear cut case of

S

emergency in admitting the appllcant in Sterlrng Memonal Hospital

Ahmedabad

8. . As we have considered in the earlier paras that this is a clear-

cut case of emergency in admitting the applicant in Hospital, therefore,

‘We are p'roposing'to dispose of this OA, wh|Ie quashing the Annexure-

- . (i) = The applicant shall frle his medlcal b|||s as per the
-+ averments made in para No.12 of the reply as per rules
‘within 2 months from the date of receipt of the order.

(i) - The competent authority shall consider the medical bills
submitted by the applicant for payment sympathetically
keeping in view the order at Annexure-A/6 ‘passed by the
Sub Divisional Engineer, HR/Administration, GMTD,

. BSNL Bikaner and the observations made by us in the
- earlier - paras, within four months from the date of
"presentatlon of the medlcal brlls

9 The OA stands disposed' of ac'cor‘-dr‘ngly with no order as to

costs. . . e B e
.

(MEENAKSHl HOOQOJA) D (J:USTlCE K.C.JOSHl)

Administrative Member -+ Judicial Member

g R/Rssj; .







