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IN· THE CEt~iTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH AT JODHPUR 

OA Nos. 19212012, 205/20·t2, 206/2012, 207/2012, 208/2012, 209/2012, 
210/2012, 21112012. 212/2012, 213/2012, 214/2012, 21512012, 216/2012, 
217/2012, 218/2012, 219/20_1), 220/2012, 223/2012, 224/2012, 2271201.6 
22812012, 232/2012, 233/2012., 234/2012. 235/2012, 239/2012, 24012012, 
24112012, 24212012, 243/2012, 24412012. 

& 
MA No.85/2012 in OA 192/2012, MA No. 95/2012 in OA 205/2012, MA No. 96/2012 in OA 
206/2012, MA No. 97/2012 in OA 207/2012, MA No. 98/2012 in OA 208/2012, MA No. 
99/2012 in OA 209/2012, MA 100/2012 in OA 210/2012. MA No. 101/2012 in OA 211/2012, 
MA No. 102/2012 in OA No.212/2011, MA No.103/2012 in OA 213/2012, MA No. 104/2012 in 
OA 214/2012, MA No. 105/2012, OA 215/2012, MA No.106/2012 in OA 216/2012, MA No. 
107/2012 in OA 217/2012, MA No. 108/2012 in OA 218/2012, MANo. 109/2012 in OA 
No.219/2012, MA No.11 0/2012 in OA 220/2012, MA No. 111/2012 in OA No.223/2012, MA 
N.-J.112/2012 in OA 224/2012, MA No. 1182012 in OA No. 227/2012, MA No. 119/2012 in OA 
228/2012, MA No. 120/2012 in OA 232/2012, MA No. 121/2012 in OA 2332, MA No. 122/2012 
in OA 234/2012, MA No. 123/2012 in OA 235/2012, MA No. 124/2012 in OA 239/2012, MA 
No. 125/2012 in OA 240/2012, MA No. 126/2012 in OA 241/2012, MA No.127/2012 in OA 
242/2012, MA 128/2012 in OA 243/2012 & MA No. 129/2012 in OA 244/2012. 

Reserved-on: 13.7.2012 

CORAM 

HON'BLE DR. K B S RAJAN, JUDICIAL MEMBER 
HON'BLE MR. B K SINHA, ADMii'.:ISTRATIVE MEMBER 

OA 192/2012 

Date of order: 20 .7.2012 

~~han ilal Bhatt Son of Shri Noja Ram, 

. /~,~~~~J:~ica~ F._ H~avy IJI!ater Plant (Kot~) 
· 1,0.~~&:.~~~~'~s::"~~~~ktl, D1stnct Ch1ttorgarh 
;/ t.'}./~~~:f'\11,li'!1"::;{.:8f~.'}31o,~~k 66/444, Heavy Wat~r ~\ant ~o\ony, 

{

1
{_, ~:~,_~; {~~~~~~w_:-:~2'.Jl3h~ph~Jf:.Jagar,Rawatbhata, D1stnct.Ch1ttorgarh. 

.. ;·.""' f; t;"'": "~? ..... "' tJ "J.\jl 
·· \1 · .. '·,i ·t::~. "':·:~o4Qo5l2012 

\~ LL~~\ ~~~~~:~. i --~~":-:}=~~~-'-~l..~-7-; !ST:C:-'7-,,:;:."'-'-= 
\ ~...-::1. \. \ .. ! ~-~ ...... ---~--:-· '\ / r ~ f 11 

~fl;, ~~~?Kt.~'0fai!or S/o Shri Mohan Lal aged 51 years, 
~linician-G, Heavy Water Plant (Kota), Anushakti, 

, ,._ ·blstr'ict Chittorgarh, Resident of Block No. 38/223, 
· Heavy Water Plant Colony, Bhabha Nagar, 

Rawatbhata, District Chittorgarh. 

OA 206/2012 

Alind Kumar Mishra S/o Shri Ambika Prasad, aged 48 years, 
Scientific Assistant-F,Heavy Water Plant (Kota), 
Anushakti, District Chittorgarh, Resident of Block No. B-42-44, 
Heavy Water Plari1t Colony, Bhabha Nagar, Rawatbhata, 

District Chittorgat. . · 

~ : .-



2 OA 19bt2012 & connected cases 

! ! 

OA 207/2012 . ·' ·r 

Shyamendra Prakash S/o Shri O.P. ;Gautam, aged 47 years, 
Scientific Assistant-D, Heavy Wate;· Plant (Kota), Anushakti, 
District Chittorgarh, Resident of H€c.vy Water Plant Colony, 
Bhabha Nagar, Rawatbhata, District 'Chittorgarh. 

I·" 

OA 208/2012 

R.C. Verma S/o Shri Panna Lal aged 46 years, 
Technician-G, Heavy Water Plant (Kota), Anushakti, 
District Chittorgarh, Resident of Block 63/386, 
Heavy Water Plant Colony, Bhabha Nagar, 
Rawatbhata, District Chittorgarh. 

OA 209/2012 

• Mangi Lal Mourya S/o Shri Nand Lal,a ged 57 years, 
Technician H, Heavy Water Plant (Kota), Anushakti, 
District Chittorgarh, Resident of J-28-A, 
Heavy Water Plant Colony, Bhabha Nagar, 
Rawatbhata, District Chittorgarh. 

OA 210/2012 

Prem Singh Negi S/o Shri Lata Singh aged 57 years, 
Techntcian H, Heavy Water Plant (Kota), Anushakti, 
District Chittorgarh, Resident of Blc-·ck 64/417 
Heavy Water Plant Colony, Bhabha ~Jagar, · 
Rawatbhata, District Chittorgarh. 

OA 211/2012 

K. M. Meena S/o Shri Mohan La I aged 43 years, 
Scientific Officer C, Heavy Water 
Plant (Kota), Anushakti, District , 

•• ~.::::;-Cbittorgarh, Resident of Block 61/3.62, 
··':>~ r. ~.:.">.. W PI C I Bh bh N ~-:::£{~~~2:~:~~t~-~~ ater _an~ o o~y, a a·' agar, 

# ;r,}·:.~::-'~~~f~.:;:~~~:;R-~~~'f{bata, D1stnct Ch 1ttorgarh. . 

,'.· 

~ 
~~~~~~~;;r<0:t~:·;~-:c;£:i) 2 '~D 12 · . 

((-k ft ·. (~;~o~3i'i~Z~~7 )!, *I 
\ \t, ~-.· ':'''":·:·~'"" Pr9b~lj_ Lei Shand S/o Shri Ganga Ram aged 52 years, 

1.:> ... (· • . • '· ·- !' 
\ ~~ ~L:· ... :.: .. :·:~~-T-~9~~~,!-?h_- G, Heavy ~ater Plant,(Kota), Anushakti, 
~~ \,_;:~~~::~..::J~lspp~,yChlttorgarh, Res1dent of Blo.ck 26/153, 
~~;::.":::~~~}-~,..Water Plant Colony, Bhabha~Nagar, 
~--~- ::.aawatbhata, District Chittorgarh. . 

OA 213/2012 

M.C. Srimali S/o Shri Bhanwar La I :aged 49 years, 
Technician H, Heavy Water Plant (Kota), 
Anushakti, District Chittorgarh, Re~ident of Block 37/217 
Heavy Water PI nt Colony, Bhabha Nagar, Rawatbhata, 
District Chittorg, rh. . .. 

. '\~. .. 

. ,, 

f 
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3 OA 1~2012 & connected cases 

OA 214/2012 

R.R.Meena S/o Shri Hira Lal Meena, aged 48 !years, 
Technician G, Heavy Water Plant (Kota), Anushakti, 
District Chittorgarh, Resident of Block 22/128, 
Heavy Water Plant Colony, Bhabha Nagar, 
Rawatbhata, District Chittorgarh. 

OA 215/2012 

Bhawani Lal Bairwa S/o Shri Jaggt-m Nath 
aged 51 years, Technician G, Hec1\ty Water Plant 

(Kota), Anushakti, District Chittoigarh, Resident of J-38, 
Heavy Water Plant Colony, Bhabh~ Nagar, Rawatbhata, 
District Chittorgarh . 

• OA 216/2012 

R.M. Mansoori S/o Shri Y.M. Mansoori, aged 49 years, 
Stenographer I, Heavy Water Plant (Kota), 
Anushakti, District Chittorgarh, 
Resident of Block 5/23, Heavy Water Plant Colony, 

Bhabha Nagar, Rawatbhata, 
District Chittorgarh. 

OA 217/2012 

H.K. Arora S/o Shri D.R. Arora, aged 54 years, 
Scientific Officer - E, Heavy Water Plant (Kota), 
Anushakti, District Chittorgarh, Resident of F-3, 
Heavy Water Plant Colony, Bhabha Nagar, 
Rawatbhata, District Chittorgarh. 

OA 218/2012 
' ~-..,.---~-

_,~/=;~~~~~~~~~hatua S/o Shri Markad Khati.Ja aged 46 years, 
/::.},''.\~.~~;:0IE~~~~~1~Y~.~cian G, Heavy Water Plant (Kota), Anushakti, 

// '.f~-,~~!!:'t,_f;>j~(ric~.Chittorgarh, Resident of 2lock 23/135, 
• l L- ' o• :; '

00 
' --< '•' 'o, • ~' 

ii_ '~i:·:~~:L.{<:~e~XY ~ater Plant Colony, Bhab~;a Nagar, Rawatbhata, 
,, - ' ........... '"''"'-' .s··:t..Jcth' t h ;:. · ','~~~l";.i~o,;::;;;.1·~·12JISli)'GI! t

7 
1t orgar . 

· \\ :: .. _.gjT~~~~~~b}J_2fiJ/2o12 
~~~~~Singh S/o Shri Ram Singh aged 44 years, 

'-.~~Technician G, Heavy Water Plant (Kota), Anushakti, 
District Chittorgarh, Resident of Block 65/228, 
Heavy Water Plant Colony, Bhabha Nagar, 
Rawatbhata, District Chittorgarh. · 

OA 220/2012 

Ashok B Mali S (:shri Budha Mali, aged 58 years, 
Technician H, ~eavy Water Plant ; 

. -t I / .: 
/ 

. I 
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(Kota), Anushakti, District Chittorgarh, 
Resident of J-20, Heavy Water Plant Colony, 
Bhabha Nagar, Rawatbhata, District Chittorgarh. 

OA 223/2012 

J.S.Chaudhary, S/o Shri Ranjeet Singh, 
Scientific Assistant-F. Heavy Water Plant (Kota) 
Anushakti, District Chittorgarh Rio C-23-31, Heavy 
Water Plant Colony, Bhabha Nagar, Rawatbhata, 
Dist. Chittorgarh. 

OA 224/2012 

S.D.Yadav, S/o Shri Gyan Singh Yaqav, 
Scie.ntific Assistant-F. Heavy Water'~lant (Kota) 
Anushakti,District Chittorgarh R/o B-35/37, Heavy 
Water Plant Colony, Bhabha Nagar, Rawatbhata, 
Dist. Chittorgarh 

OA 227/2012 

A.G.Bhushan S/o G.K.Bhushan, 
Scientific Assistant-G. Heavy Water Plant (Kota) 
Anushakti, District Chittorgarh R/o Bl.ock 17/101, Heavy 
Water Plant Colony, Bhabha.Nagar, Rawatbhata, 
Dist. Chittorgarh 

OA 228/2012 

B.C.Naik S/o Shri Vaishnav Charan, 
TeGhnician-H, Heavy Water Plant (Kota) 
Anushakti,District Chittorgarh R/o Bloek 66/441, Heavy 
Water Plant Colony, Bhabha Nagar, p.awatbhata, 

/.;:;~:~=~~' Dist. Chittorgarh 
:{(~'!.'~:~·:~~~~_;:-}~~0~. . 

;, .. ·:,:· ,_, .• -· '~:,--:;f>.G'fo. 232/2012 .!! :r-;: ., -~;t?~ \\ 
t:- .. · .: . ~: .. --~:-" '·-\'p.g""ali S/o Bhim Rao Mali, : 
I i · 1 ·";1f,.];;;:))i;i.i~~- ~;Te~~nician G, Heavy Water Plant (K:J~a) 

-: .. \·, .;:,'-~.' ·. > ?",> ::,i /\;'~~1~shakti,District Chittorgarh R/o B\p:ck 9/49, Heavy 
··. \,.,:.~ .... -.: .... ,~~~,~~:-:;:.:{/-;i,.V'f/jter P!ant Colony, Bhabha Nagar, Rawatbhata, 

' \' '~'·· " ·-:.··.----~-,~. -~- --···/,."- Brst. Ch1ttorgarh .. · 

I 
·~ t;;"';; .• ~ ....... "-~, .. , ... ~~· .v"\ ;.&(~4' 

I 
~-~ ·~~70. ~~~-~~: ~2-~J .. :-.r . · 
......_~::..:::.·# OA 233/2012 

\

, R.K.Yadav, S/o Salag Ram, 
Technician -G, Heavy Water Plant (Kota) 

1 Anushakti,District Chittorgarh R/o H-1.1, Heavy 
Water Plant Colony, Bhabha Nagar, Rawatbhata, 
Dist. Chittorgarh 

OA 234/2012 

M.L.Meghwal, W/JShri Jaggan Nath, 
Technician-G. He~vy Water Plant (Kota) 

-Ji 

OA 199(_2012 & connected cases 

•' 

r ·. 
..Applicant 

,. 
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Anushakti,District Chittorgarh R/o 22/12~, Heavy 
Water Plant Colony, Bhabha Nagar, Rawatbhata, 
Dis!. Chittorgarh 

OA 235/2012 

S.J.Abbas S/o Shri Sayed Kumar AbbFt~;. 
Technician-G. Heavy Water Plant (Kot:1) 
Anushakti,Distri9t Chittorgarh R/o Bloci<:65/433, Heavy 
Water Plant Colony, Bhabha Nagar, Rayvatbhata, 
Dis!. Chittorgarh 

OA 239/2012 

Ram Singh S/o Shri Singh, 
Scientific Officer-E. Heavy Water Plant (Kota) 
Anushakti,District Chittorgarh R/o Heavy 
Water Plant Colony, Bhabha Nagar, Rawatbhata, 
DisJ. Chittorgarh ,,. 

OA 240/2012 

Asu La I Rebari S/o Shri Natha ji, 
Retired Technician-H. Heavy Water Plant (Kota) 
Anushakti,District Chittorgarh R/o Type-lli-55K, 
Anu Pratap Colony, Rawatbhata, 
Dis!. Chittorgarh 

OA 241/2012 
S.N.S.Yadav S/o Shri Ramyash Yadav, 
Scientific Officer-E. Heavy Water Plant (Kota) 
Anushakti,District Chittorgarh R/o G-7, Heavy 
Water Plant Colony, Bhabha Nagar, Rawatbhata, 
Dis!. Chittorgarh 

·,\ OA 242/2012 

·-• ::·::::~~~~~~hoa; B~;:~iy ~a;e~r~~~1~~o~=~· 
:-:~: ::~ .:- .. ::.<~::::=::~~rr;J;~~akti,District Chittorgarh R/o 61/366, Heavy 

( .:. · ·:<~;~;~~i':.·~~.\~_~t'@r k\ant Colony, Bhabha Nagar, R~watbhata, 
ft ·:<·<•:'~ ::-·pis(~ Ctij~orgarh 

~: ,,. ';~?:~SfJJJ;Yo12 . 
('.;;;·: . :::;::.~:~::;;;.>§;.zt~J~dey Son of Shri Avadh K1shore, 
~ ... <:;0;;r-·--::;;;;:~Je_.,ol':lnlclan -G, Heavy Water Plant (Kota) 

~~~~Jjt\rfGshakti,District Chittorgarh R/o 17/101, Heavy 
Water Plant Colony, Bhabha Nagar, Rawatbhata, 
Dist. Chittorgarh 
OA 244/2012 
P .K.Srivastava S/o Shri US Srivastava, 
Scientific Assistant-E. Heavy Water Plant (Kota) 
Anushakti, District Chittorgarh R/o C/48-!-iO, Heavy 
Water ~1 1ant Colony, Bhabha Nagar, Rawatbhata, 
Dis!. Clli~torgarh 

I 

OA 1~2012 & connected cases 

(All the fPPiicants are represented by Advocate Mr. Vijay Mehta and Advocate J. C Singh vi) 

.J,!, 
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Vs. 

1. Union of India, through Secretary to Govemment of India, 
Ministry of Atomic Energy, 4th floor, Anushakti Bhawan, 
CS Nagar, Mumbai. 

2. General Manager, Heavy Plant (Kota) 
Anushakti, District Chittorgarh. 

3. Administrative Officer-Ill, Heavy Water Plant (Kota) 
Anushakti,;Dist. Chittorgarh. . ... Respondents in all the above cases 

(Respondents in all cases are represented by Advocate Mr. Vinit Mathur,ASG/ alongwith 
Advocate Mr. Ankur Mathur). 

ORDER 

Per: B K Sinha, Administrative Member 
' .~ ~ 

These OAs have been not filed- against any impugned order but against the illegal ,_ 
recovery and for refund of the recovered amount from the applicants. 

2. All the above mentioned CAs are jointly heard as all these cases involve a common 

question of facts and law and are being decided by a common order. However, the case in OA 

192/2012 has been dealt with in particular and has become the basis for common decision. 

Re/ief(s) sought for in OA 19212012: 

' That the applicant pray that impugned orders Annexure.A 1 and 
•• ~~~ Annexure.A2 may kindly be quashed and the respondents may kindly be 

.rf,.~;~fJ.~~~~'-. di_rected to r_epay the recovered amount of Rs. 80130/- _or any oth~r amount f 

«
~t_~~~~-<<_:::>::,_'~'.'~:_~·-•;-;:~~~ ~---·_ w1th penal mterest thereon. ~h~ responde_nts may. kindly be directed to 

'! /~~- ··,.. •'· •<':~~~~S'~::;·i::_.;\,-.., ~0mak~ the payment of the rema1mng LTC cla1~ f~r. whlch_letter Annexur_e.A5 
:,._ -~, _c :•- -. •. > ·:, ; l~as 1ssued. Any other order as deemed f1t g1vmg relief to the applicant 

.i .,, (.~-~~~tt:·'~:~::; ': :--: irinay kindly be passed. Costs may also be awarded to the applicant." 

! 

~ ,'~ 
0

,~~~~~1~~.:~1;~~ applicants 

'\0·· ~~"''Ji};f{he case of the applicants, simply ·put, is that they are emplOyees of the Government of ~--~~-
India, employed in the Heavy Water Plant, Kota, Anushakti, Chittorgarh. Admittedly, the 

Government of India issued OM dated 2.5.2008 permitting its employees to travel by~ir to 

North Eastern Region on LTC and thereby made them entitle to travel by Air[A3]. The 
,-

applicant accordingly submitted application informing that he along with his family members had 

planned to travel to Guwahati (NER): The respondents calculated the cost of full economy class 

Air Ticket, and accorded a sanctiOn. of advance amounting to Rs. 1,79,0001- vide the order 
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7 OA 19@8012 & connected cases 

dated 12. 11.2008 [A4]. The applicant undertook the journey along with members of his family 

and submitted his bill for due payment to the Assistant Personnel Officer (Estt) who in turn 

forwarded the same vide his lr.~tter dated 19.1.2005[A5]. The case of the applicant is that the 

respondents took 17 months 2;f'\d informed the applicant that the Pay & Accounts Officer had 

intimated vide his note dated ·::.7.201 0 to refund Rs. 80,130/- which had been alleged to have 

been drawn in excess of the amount due with penal interest. No reasons as to how the excess 

amount has been calculated mentioned. The case ofthe remaining applicants is as follows: 

OA No. Applicant Sanctioned Amount Whether penal 
amount(Rupees) recovered/sought interest charged 

to be recovered 
(Rupees) 

192/2012 Kishan Lal Bhatt 1,79,000 80,130 Ye~ 

205/2012 K.C.Tailor 2,15,000 99,590 Yes 

206/2012 Alind Kumar Mishra 1,09,800 1,222 Yes 

207/2012 Shyamendra Prakash 1,79,200 80,050 Yes 

208/2012 R.C.Verma 1,43,000 63,682 Yes 

209/2012 Mangilal Mourya 1,43,000 63,506 Yes 

210/2012 Prem Singh Negi 1 ,43,000 88,763 Yes 
---

211/2012 K.M.Meena 2,50,000 1,15,581 Yes 
212/2012 Prabhulal Bhand 1,42,000 . 63,928 Yes 
213/2012 M.C.Srimali 1,78,500 80,249 Yes 
214/2012 R.R.Meena 1,79,000 63,682 Yes 
215/2012 Bhawani Lal Barwa 71,700 32,042 yes. 
216/2012 R.M. Mansoori 1,43,400 65,725 Yes 

-
217/2012 H.K.Arora 1,43,400 64,933 Yes: -
218/2012 P.K.Khatua 1,69,900 71,452 Yes 
~~19/2012 Harpal Singh 1,43,400 ' 67,168 . Yes· 

-· '):\.'::.(~ D':V~~ 

~1~~~ 
~~~Q/2012 Ashok B Mali 71,700 31,966 Yes 

~?-z37¥012 J.S.Choudhary 1,79,200 81,970 Yes 

\2;24/~p12 S.D.Yadav 1,87,000 92,473 Ye~ 

-~?'Z/~W12 A.G.Bhushan 1,07,000 48,107 Yes 

?;:?.8/~~12 B.C,.Naik 2,12,000 94,476 Yes 
/ -.. \)- ::1 /,£~~~Q'b 1 2 D.L.Mali 1,07,500 50,506 Yes 

~~;~~g~~( .~2'3,q/2 0 12 R.K.Yadav 1,07,000 50,803 Yes· 
&_~4/2012 M.L.Meghwal 2,05,000 92,781 Yes !<f'ro ~f2t~~ 
235/2012 S.J.Abbas 1,43,400 52,598 Yes .~ .. 

-~- 239/2012 Ram Singh 1,11,500 52,161 Yes 
240/2012 Asu Lal 1,07,000 50,271 Yes 
241/2012 S.N.S.Yadav 2,15,000 88,763 Yes 
242/2012 Murlidhar Bagari 73,200 34,740 Yes 

-
243/2012 S.N.Pandey 1,76,600 94,211 Yes 
244/2012 P.K.Srivastava 71 ,700 32,086 Yes - -

4. The applicant submitted fl representation to Respondent No.3 that the concerned OMs 

· dated 10.11.2098 and 4.12.2~~~~~ had never b~en provid~d to him requesting him to withdraw 

· tne 1mpug~:~jbrder at A 1. • w; representation was rejected by Respondent No.3 vide A2. 
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The applicant has argued that the order of: ~anction [A4] had been passed after due ~-

I I 
I t 
I ' 

I j 

I 
l. 

I 
l 

! 
I 

I 

I 

consideration and application of mind by the respondent organization. The amount had been 

calculated and not b~en paid at the instance of the ~pplicant but by the respondent organization 

itself. Once the applicant has undertaken the trayel in good faith on the basis of the sanction 

order issued by it, the respondent organization is bound to honour the commitment and 

reimburse the rest of the amount involved. The}pplicants have further stated that no show 

cause had been issued to the applicant before making the deduction from his salary as was 

required to have been done. During the course of written submissions the applicant has also 

submitted that the respondents have sought to create two categories employees from amongst 

those who travelled to the NER - those from whom no recovery is being made and, those from 
-" 

whom the recovery is being made. The respdndent organization cannot. niake thi~ distinction 
• • 

and as model employer is bound to treat all einiployees at par by making the reimbursement of 

the remaining amount. 

5. These arguments were supported by the learned counsel for the applicants vide means 

of oral submissions during the course of the ~rgument. 

Case of the respondents: 

6. The respondents have submitted vide means of their counter affidavit as well as orally 

that "the Government of India, Ministry of .Personnel & Public Grievances and Pensions, 

I .-::~~Department of Personnel & Training Office Memorandum vide referenc~ No. 31011/4/2of 

&~0.~~~-~~'ltt\~A) dated 2.5.2008 relaxing the LTC norms of CCS (LTC) Rules, 1988 and permitted the 

141{:;:;:;";~,7;~~·~\entServants to travel by Airto N~rth Eastern Region on LTC for a period of Wo years 

{ l .~, ; , : (k~~~;:K:~~}[i;«"~~froT; fh~~} a ate of 1ssue of the said Office Memorandum. This Circular prov1_ded that Group-A and 
\1 ',',. ,_. ,• ''•·•' ,_. I' I ".' •r, 

·~~>\ : ::~~ ~~- :,:: ·)~,~~inJY.al Government employees were entitled to travel by air from_"~heir place of posting or 

\~\~~;\~~~~Si%'~~~~rt Airport to a city in the NER or the n'earest Airport, while other cat~gories of employees 
~tfto -;s\~.:.\ ;}.#~.. ' :. ~ -

~-~::::;::;::;:;:,~ere entitled to travel by Air to a city in NER from Guwahati and Calcut!i:!. The Governrrt~t. 
thereafter issued instructions vide OM No. 7(1 )E.Coord.2008 dated 10.11.2008 that in respect to 

travel on LTC those entitled to travel by p,_ir the cheapest economy fare was allowed irrespective 

of entitlement of such officer to travel ;Vl!_hile on tour. The Govt. of India further provided its 

employees tt\ liberty to travel on LTC py any Airlines provided that the ,;are did not exceed the 

r 

j 
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9 OA 19D(?012 & connected cases 

fares offered by Air India with effect from 1.12.200~ vide the Memo No.7(1)/E.Coord/2008 dated 

4.12.2008. The OMs dated 10.11.2008 and 4.12.2008 were effective from the date of issue as 

provided therein and were displayed on the notice board for the information of all employees. 

On the request of the Unions the Heavy Water 8Qard (CO) was requested to take up this case 
' 

with the Department of Atomic Energy, but to 1p avail. The respondents have also issued 

~, letters to the concerned employees to refund tne excess amount at the request of the Unions. 

Only 12 out of 82 employees involved in such case have approached this Tribunal. The delay in 

the settlement of bills took place at the behest of the Unions which had sought a reference to 

the Department of Atomic Energy. There is no violation of the principles of natural justice are 

involved and wanted the OAs to be disallowed . 
... 

~ 7. OAs are accompanied by MAs for condonation of delay on the ground that there is 

already a stay order in OA 259/2012 and connected cases (Annexure.A 14 in OA 192/2012). 

Moreover the _applicants have filed representations and they were assured by the respondents 

that they would be given the relief due. Hence they continued to wait for the relief to be granted 

without requiring the necessity to approach tHis Tribunal for redressal of their grievances. This 

appears to be a reasonable explanation. The delay, therefore, is condoned. 

(iii) What relief can be provided to the applicant? 

Whether the respondent organization was aware of the two circulars namely 10.11.2008 
and 4.12.2008 at the time of issuing the sanction Jetter to the applicant dated 12.11.2008 
[A4]? 

9. The relevant portion of OM dated 2.5.2008 is as follows: 

\ 

"The undersigned is directed to say that in relaxation of CCS 
(LTC) Rules, 1988, the Go•ternment have decided to p~rmit 
Government seritants to trf•ve/ by Air to North Eastern Region 
on LTC as follows: · 
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(i) Group A and Group .B Central Government employees 
will be entitled to· travel by air from their plac·e of 
posting or nearest- airport to a city in the NER or 
nearest Airport. · · 

(ii) Other categories of employees will be entitled to travel 
by air to a city in the.;NER from Guwahati or Kolkata. 

'·; 

(iii)' All Central Govert1J1Jent employees will be allowed 
conversion of one block of Home Town LTC into LTC 
for destinations in NER. 

2. These orders shall be in operation for a period of two years from 
the date of issue of this OM. · · 
3. Data regarding number of Government employees availing LTC 
(o NER may be maintained. · 
4. In their application to the staff serving in the Indian Audit and 
Accounts Department, these orders issue after consultation with 
the Comptroller and Auditor General of India. 11 

•. 

The re.lev~nt portion of OM dated 10.11.2008 reads as under: 

"Reference is invited to the guidelines on austerity measures issued 
vide OM of even number dated 51

h June, 2008, and DoPT OM 
No.31011/4!2008-Estt(A) dated 23'd September, 2008 regarding acceptance 
of Sixth Pay Commission's recommendations related to LTC. Vide the OM 
of DoPT, it has been stipulated that travel entitlements for the purpose of 
official tour/transfer or LTC will be the same but no daily allowance will be 
admissible for travel on LTC. In order to meet the objective of expenditure 
management in view of the' current Economy Measurt3s, it 'is further 
stipulated that insofar as travel on LTC is concerned for those entitled to 
travel by air, the cheapest economy fare ticket will be allowed, irrespective 
of entitlement of such officers to. travel while on tour. 

These orders come into effect from the date of issue. 11 

. ....;:::::~~. One finds that the order of sanction had been passed on. 12.11.2008 [A4]. .The 

/,(_~ <;:~·~'::~~ig~!~:.-6~ :: ,; .. ' 
1;<.:;~:::~:,~::~~,:-.~:::.;:\;~!.'¢:feJJl , tioned two Office Memoranda were issued on 10.11.2008 and 4.12.2008. Admittedly 

f/ 't' .: .. r<:?~~~~;·r.~ :~:;!~,';~·--~t>·{--~ \\ ; ' ' 
]f.;.. . ;;~;~::~~f;~·:~~ei':.§11c~~~ OM had been issued after iss~e of the sanction letter [A4] and hence is not binding 

\\ .. ~ \·:':~~:\~~~g tJJ,~d,~licant. As regards the first OM dated 10.11.2008 the differ~nc~was only of two days 
\\ ,\ . · ... • .. ,,.,J.et~;··_ ..• >; j/* 1/ . . . 
\>~-~)f '~~~~:';~~~.:r:~;~'suing the sanction letter. It is w~ll accepted that the GovernmG.lnt circulars take their 
~~~ ... ~.~~}'"'"1/ . . : . '.k 

~;..:JJwn time in perc~lating down to the field l~wel and there is normally an information lag bet~en 
' 

the two, even in these days of fast communication by internet and fa?: machines. One can 

imagine the condition which prevailed in the late eightees, when these mP.ans were so readily 

avai.lable. i Otherwise there is nothing that explains as to how the sanction Jetter came to be 

issued ~s,lf ;~.aforementioned OM nam~ly OM dated 10.11.2008 di~,-not exist 
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12. Moreover it has to be-considereq ~:hat having issued the sanction letter the applicant has 

undertaken their journey and had inr,;urred expenditure. The fact that the OMs dated 

10.11.2008 and 4.12.2008 became appli~able from the date of their issue the onus lay upon the 

respondent organization to ensure that all such persons in whose respect the sanction letters 

had been issued were asked not to undertake the journey and submit fresh proposals for the 

same. Even so, the respondent organization is bound to bear the costs involved in 

cancellation etc .. Having not done that and having allowed the applicailts to proceed with their 

respective journeys the respondents are barred by the law of estoppel from not allowing the 

remaining part of the LTC claim and in making the recoveries. The presumption of facts here 

would be that the respondents are aware of the OMs and if they had failed to implement the 

sarhe they must bear the consequences arising therefrom. There is no stake from this position. 

Whether the respondent organizatiou was bound to call for show cause making the 
deductions from the salaries of the applicants? 

13. It is by now commonly accept-:3d that a show cause and opportunity of being heard 

before recoveries are made is a mandatory position. In a decided case Awadh Kishore Tiwari 

(since deceased) by LRS Vs. Damodar Valley Corporation, Calcutta [(1995) SCC(L&S) 146 

discrepancies were found in the claim submitted under LTC Scheme for journey to Kashmir and 

medical claim for the treatment undertaken there. A show cause was issued to the appellant 

,.~-:::-:.:-~ 

~<.:;;,~~5!~;~~ed by LRs for making a false claim and three increments were deducted. He was 

!l'?<:-;. :-::~:..:~·-::.·:-s:. /~~ 0 

;/";;::::?;:-;.:::;~~:::i:;~~~~:~.;~~e~~o refund the amount and he refunded the amount drawn under the LTC bill. A suit 

{ ( -i:: ;' ~~,i~,::.."[;~.~ d~~r~~~ to that effect by the trial court disallowed by the Additional District Judge, 
h '0. ; .• 0 -·· i'<i';;:~,,f-l_,~{l ! } d 
1~,'- ~):~:~\ (.::.?J~~~~~c"~~jJhe Hon'ble Supreme Court held: 

''\_;;;: •.::f:::;;;~~~i'~"!'i:~·~fMr.P.P.Rao, the learned counsel for the appellants, has contended that the 
~~~0 d'\'<-\'~~a~ned additional district judge erroneously assumed in paragraph 9 of his 
~:r judgment that the increments of the plaintiff were not stopped with cumulative 

·3ffect, and on that basis held that Regulation 98(1) requiring the holding of an 
.c:_ enquiry was not applicable. Mr. Mukherji, appearing on behalf of the respondent 
.._ State, did not dispute the fact that by the order impugned in the suit the plaintiffs 

three increments had been stopped with cumulative effect. If that is so then 
Regulation 98(1) is clearly attracted. Admittedly no enquiry was held where the 
plaintiff could have led eviden-:e:: in support of his explanation mentioned in the 
show cause notice. It follows, therefore, that the trial court was right in decreeing 
the suit and the first appellant:;i,urt as well as the High Court were misled by the 
assumption pf wrong facts, in j,smissing the suit. Consequently their judgments 

are set as~d~." · _·. · 

. 't 
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14. It is apparent from above that the Hon'ble Court have made it mandatory to hold enquiry 

before making the reductions even urider the LTC, not followed in the instant case. No show 

cause has even called for from the applicants. 

What relief can be provided to the app:licant? 
I 

15. The applicants t1ave drawn attention of the Tribunal to the effect that identical matter 

was considered by this Tribunal in OA Nos.259, 261, 262, 263, 264, 265, 266, 267, 268, 269 

and 272 of 2010 by its order dated 6.10.2010 wherein it was held that: 

"9. Having considered the arguments of both sides and after going through the OAs 
and the docu:nents annexed with the OAs I find that all the applicants were duly 
permitted to 2.vail the LTC to travel to NEF: by the competent authority and the 
competent authority had accorded sanction of LTC advance. I further find that tl'e 
order of recovery of alleged excess amount 'vas passed by the authorities after the 
applicants haci already performed their journey to NER under LTC. This shows that 
the applicants were not at fault and perform e.: ·:heir journey in Ecor~om-y Class by the 
order of the competent authority. They have 1ot made any false representation and 
therefore, I am of the view that the respondeds are not justified in ordering recovery 
from the salary of the applicants towards the alleged excess amount, since the LTC 
advance was sanctioned to them by the competent authority after thorough ·scrutiny 
of the request of the applicants. 

. 10. In the result, I find merit in all the OAs and as such they are hereby allowed and 
·~ ~~e ..... ~spondents are restrained from making· any recovery from the salary of the 
;: ; .... ;,<~~b~~P.~~~ts towards alleged exces.~ amount paid to the applicants in respect of their 
:; ,~'?';/ C."':.,.,,~·s<;;:Jr;..~~J~}r.,~ No order as to costs. 
t'. /..1 -tf .. f'.c.f_';,;.r;: ~~!?~~~ ij..h~~·\.' '' 
!,. If 'c:-;~·tf ·~.' ~'!t_;:t-...f?:{:~'<.?'-:\<5'- \'\ \ 

l~f f ( ··· .:(·\~$i ,;:~:~:~:r~·~_:a~e.»r cases being identical the same ratio is to be followed in the instant case also. 

~\t ;. ~, ;-;_:_::;t~~~~e, .\~~tJthe C!fon=:mentioned OAs are allowed. There shall be no order as to costs. 
. \· ' --:'"'' / )j-t?f' 
;. ''··3~::· -~ .. ·:~·:i 7::~~'!~J£f th1s order shall be placed in all the OAs mentioned above. ···., 

I. ~. -~~~~~# l /. // I Dated this ~6°\day of July, 2012 , ~/ 
! . . . \/ I I · ~, . · . 
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