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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

OrigiualApplications No.175/2012, 226/2012 & 287/2013

Jodhpur this the 22™ day of November, 2013

CORAM

Hon’ble Mr.J ustlce Kajlash Chandra J OShl, Member (J),
Hon’ble Ms. Meenakshl Hooja, Member (A)

1. OA No. 175/7012

Om Prakash Choudhmy S/o Shri Laxman Ram Choudhary, aged about 37
years, R/o A-25 Narsmgh Vihar, Lalsagar, Jodhpur. Presently working on the
post of Tech.-1I m the office of Carriage kashop North Western Railway,
Jodhpur.

- L e Applicant

Mr. S.K. Malik, ciounsel for applicant.
Versus

1) Umon of India through the General Managel North Western
mlway Jaipur.

(2)  Chief  Workshop _ Managel, N01 th Western Railway, Carriage
T w01l\shop, Jodhpur. L
(3)  The Senior Personnel Ofﬁce1 Nouh Western Railway, Carriage
Workshop, Jodhpur.
&) Sh. Shiv Prasad Purohit, Tech.-1l, TNo 11087 Shop No.8, Carriage
WmLshop, North Western Railway, Jodhpur.
5) Sh. Sunil Kumar Tak, Tech.-III, T:No.11004 Shop No.11 Carriage
Woﬂ\shop, North Western Rallway, Jodhpur.
(6) Sh. Bhoma Ram Meena, Tech.-II T.No.11557 Shop No.8 Carriage
Woﬂ\shop, North Western Rallway, Jodhpur,
(7)  Sh. Ugam Singh Sodha; Tech:.-I, T.No.11446 Shop No.14 Carriage
Workshop, North Western leway, Jodhpur.
8) Sh Rajneesh Kumar, Tech.-I, TNo 10417, Shop No.11, Carriage
W mkshop, North Western Railway, Jodhpur.
(9)  Sh. Subhash Kumar Yadav, Tech.-1I, T.No.11387, Shop No.12,
Carriage Workshop, North Western: Railway, Jodhpur.
(10)  Sh. Ravi :Prakash Tech.-II, T.No.10419,. Shop No.18 Carnage
kashop? North Western Raxlway, Jodhpur.
(11)  Sh. Hari ;Singh, Tech.-Il, T.No.11467, Shop No.l2,
Woﬂ\shop, North Western Rallway, Jodhpur.
(12)  Sh. Ganga Ram Tech.-II T.No:11010 Shop No.14 Carriage
kashop, North Western Raﬂway, Jodhpur.
(13) Sh. Ray Kumar Meena (ST) Tech.-II, T.No.11436, Shop No.18,
Carriage Workshop, North Western Railway, Jodhpur.
(14)  Sh.-Naresh Kumar Chouhan (SC) Tech.-II, T.N0.10529m Shop
No.18, Camqgc Workshop, North Western Railway, Jodhpur.
(15) Sh. Sharwan Kumar Mohanpuriya (SC) Tech.-II, T.No.11466, Shop
No.01 Carrlage Workshop, North Western Rzulway, Jodhpur.

!

Carriage

....... Respondents
MJ. Salil Trivedi, pzesem for 1espondents No. ltOJ

Mr. Kuldeep Mathur for respondents No.4t010:&13t015.
Mr. Sanjay Kapoor, xplcsent for respondent No.11.
Mr, Harish Purhoit, plesent for 1espondentNo 12.
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No.226/2012

I~

Pradeep Makad S/io Shri Mohan Lal, aged 44 years, R/o Mitra Sargam, Kila ki

" Sarak, Bagar Chowk, Jodhpur (Raj.).

Mr. Kailash Jangid, counsel for applicant.
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Mr. Salil Trivedi, pJesent for respondents No. 1103

Versus

............. Applicant

The Ul;]ipn of India_through the General Manager, North Western
Railway,; Jaipur,

The Chlef Workshop Manager, North Westem Railway, Carriage

worksho p, Jodhpur.

The Senior Personnel Officer, North Western Railway, Carriage

W orkshqp, Jodhpur.

Sh. Shlv ‘Prasad Purohit, Tech.-11, TNo 11087 Shop No.8, Carriage
Woﬂ{shop, North Western Railway, Jodhpur.
Sh.: Sum] Kumar Tak, Tech.-11I, T:No:11004 Shop No.11 Carriage
WorLshqp, North Westem Railway, Jodhpur.
Sh. Bhoma Ram Meena, Tech.-I1 T.No.11557 Shop No.8 Carriage
Wor Lshop North Western Railway, Jodhpur.
Sh. Ugarn Singh Sodha, Tech.-I, T,No.11446 Shop No.14 Carriage
Workshaop, North Western Railway; Jodhpur.
Sh. Rajneesh Kymar, Tech.-I, T.Ne,10417, Shop No.11, Camaue
Woﬂxsho;p, North Western Railway, Jodhpur.

Sh. Subhash Kumar Yadav, Tecli-II, T.No.11387, Shop No.12,
'Callmge Wi mkshop North"“\mestum Railway, Jodhpur, -

‘S8h. Rav1 Prakash Tech.-Il, T.Na.}0419, Shop No. 18 Caruage
W orl\shop, North W estern Railway; Jodhpur.
Sh. Han Singh, Tech -II, T.No.11467, Shop No.12, Carriage
WOILSth, Nm ih W estern Raﬂway, Jodhpur.
Sh. G'inéga Ram Tech.-II TN0o:11010 Shop No.14 Carriage
Workshop, North Westeln Raﬂway, Jodhpur.
Sh. Raj Kumar Meena (ST) Tecli.-II, T.No.11436, Shop No.18,
Camagc ‘Workshop, North- Westem ‘Railway, Jodhpur.

Sh. Nargsh K _
- ~No 18, Camage‘Wm hop; Noy

?

r Chauban (SC). Tech.-II, T.N0.10529m Shop

‘Western Railway, Jodhpur. ;
Sh Sharwan Kumar Mohanpunva (SC) Tech.-II, T.No.11466, Shop
No.01 Cmuage ‘Workshop, North Westem leway, Jodhpur.

Mr. Kuldeep Malhur for respondents No.4t010:413t015.

Mr. Sanjay Kapoor

resent, for 1espondent No/11.

Mr. Harish Pmohlt,‘, P esent, for respondent No 12.

3 0OA No 287/7013

....... Respondems

Ugam Singh Sodha, Tech-I1, TNO 10446, Shop No.14, Camage Workshoep,

North Western Rallway, Jodhpur
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Mr, Mahesh Joshi a;':G_irish Joshi, counsel for applicant.

. Mersus

Applicant

- (1) Union of‘ India ﬂ_lrough the General Manager, North Western

Railway, Jalpur

/
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(2) Chief Workshop Manager, North Western Raxlway, Carriage
workshop, Jodhpur. ‘
(3) The Senior Personnel Officer, North Western Railway, Carriage
Workshop; Jodhpur.
(4) Sh. Shiv Prasad Purohit, Tech.-II, T.No.11087 Shop No 8, Carriage
Workshop, North Western Railway, Jodhpur.
'(5) Sh. Sunil Kumar Tak, Tech.-II, TNo.11004 Shop No.11 Carriage
.. Workshop, North Western Railway, Jodhpur.
(6) Sh. Bhoma Ram Meena, Tech.-Il T.No.11557 Shop No.8 Carriage
Workshop} North Western Railway, Jodhpur.
{7) Subhash Kumar Yadav, Tech.-1I, T.No.11387, Shop No.12, Carriage
Workshop, North Western Railway, J odhpur.
{8 Raj Kumar Meena (ST) Tech.-II, T.No.11436, Shop No.18, Carriage
! Workshop; North Western Railway, Jodhpur. -
(9) Hari Singh, TechlIl, Ticket No.11467, Shop No.i2, Railway
Workshopi’, Jodhpur.
(10) Ganga Ram Tech.-II, Ticket No 11010, Shop No.14, Railway
. Workshopi Jodhpur,
I Respondents
hd M. Salil Trivedi, pwsent for respondents No.1to3. '
Mr, R.S. Saluja, present for 1espondent No4.
Mr. Sanjay Kapoor,present, for respondent No.9.
Mr. Harish Purohit, jpresent, for respondent No.10.
None present for other respondents.

ORDER (Oral)
Per Justice K.C. J oshi, Member (1)

By this coignmon order, we are-going to decide three original
applications bearing OA No.175/2012, 226/2012 and 287/2013
because the common question involved in all the OAs is regarding

%3 the plomotlon/ 'selectlon to be made for the post of Junior

A Electncmn Mechanlcal against 25% in intermediate apprentice
*_’ : ’uig

- {j;/’ to notification dated 12.07.2011 (Annexure A/2). Applicant, Om
“ Prakash, in OA§N0.175/2012 has c‘hallenged the legality of the
process of the w%itten examination as well as the further process of
allotting the magrks by paper screeping and applicant, Pradeep
Makad, in OA No.226/2012 has challenged t'he legality of the
process of writt(i?n examination as well as further evaluating of
allotment of mar;ks by paper screening. In OA No.175/2012, the

applicant, Om Px:;akash, has challeng?d the legality of the order of

L quota in PB-2, Rs 9300-34800 Grade Pay of Rs.4200 in pursuance.



Annexure-A/1 (panel dated 09.03.2012), Annexure-A/l-a (reason
for rejection of his name in the panel), and Annexure-A/l-b
(revised panel c;iated 20.09.2013), and in OA No.226/2012, the
applicant, Pradf_:;ep Makad has also challengéd the legality of the
order of .Annexélre—A/ 1 (panel dated 09.03.2012), Annexure-A/l-a
‘ (reason for rejeéction his name in the panel) and Annexure-A/1-b
‘(revised panel Edated 20.09.2013). The applicant, Ugam Singh
Sodha, in OA %1\10.287/2013 ‘has c}x_aﬂenged the legality of the
revised panel diated 20.09.2013 of, Junior Engineer Mechanical

against 25% quc})ta prepared after-declaring the revised written test

result dated 20.0;9.2013 as per revised key.

No.175/2012 and OA No.226/2012, we

2. For decidi;ng the OA
are taking the fa;;cts of the case of Om Prakash.Choudhary i;e. OA

No.175/2012. The applicant, Om Prakash, was initially appointed

| subSequently, he was promoted after trade test on the post of

Technician gradé: IIT w.e.f. 31.03.2006, and was lastly promoted on

the post of Tecihnician Grade II w.e.f. 25.10.2008. It has been
averred in the O’A that during his cﬁyeer he has an excellent record
of service as he has been granted»cash a\%vard aﬁd appreciation
letters for rendeiring good sewices.% The respondents notified 10
vacancies of 3unior Engineer: Meqhaﬁical Aagainst' 25% " in
intermediate apf?rentice quota vide notification dated 12.07.2011
' (AnnexmeA/Z) Since the - applicant was fulfilling all the

~ conditions, he épplied for the same. - The respondents have issued

eligibility list vide letter dated 10,01.2012 and in which the narne of

S

through selection on the post of Khalla_si w.e.f. 08.03.1999 and

("”‘\
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, ,ﬁ;fawarding higher marks on the basis of the special report/working

&

the applicant, Om Prakash and Pradeep Makad were there.
Thereafter, the respondents have conducted the written examination “
on 26.02.2012 and published the result of the written examinat';on
vide letter dated 01.03.2012 where Shri Om Prakash and Shri
Pradeep Makad passed in the written examination and they were
found eligible fof' paper screening. On 09.03.2012 (Annexure-A/1),
a panel was issued by the respondent department, and the legality
of the same has been challenged on the ground that it is arbitrary
and illegal. It has been further averred that the applicants Om
Prakash and Pradeep Makad were meritorious compared to £he
other persons but they could not find place in the panel. The
_applicant Om Parkash secured 66 marks in the written examination
whereas the applicant, Pradeep Makad, has secured 71 marks. The
panels has been prepared on the basis of working reports, which

have been prepared on 08.03.2013 for three years clubbed together,

. 5 :"'l‘\-{"aﬁer declaring the result of written test and thus the respondent
SR XY . N B . - .o

\

k3 g . . .
2 [c;fiepamnent favoured some of ‘the candidates for selection by
s H

report called for from the department. It has been further averred in
OA that the CR/Working report of respdnden_ts No.4,5,6 and 9 in
the OA have been prepared for three years during the selection
process showing them to be excellent and this is clearly arbitrary
and malafide exercise of power by the respondents just t;) declare
them pass in the paper screening, and all this has been done though
iﬁ.is not permissible under the law. It has been further averred that

some of the private respondents have been awarded penalties after

N




charge sheets and despite that they have selec-ted. Therefore, the
entire selectiqn process is nothing but mockery in the eye of law
and the savmeéis illegal and deserves to be quashed and set aside.
— < Therefore,"thic applicant, Om Prakash, in OA No.175/2012 has

l » sought the following reliefs:-

“() By an approp/ iate writ order or direction impugned order dated 09.03.2012
at Annexure-A/1 qua the prtvate respondents be declared illegal and be
quashed and set aside.

(1) By an order or direction respbna’ents may kindly be directed to include the
name of the applicant in the impugned panel dated 09.03.2012 at Annexure-
A/I and further respondents | be directed to send the applicant for training to
training school Ajmer for the post of JE Mechanical and after completion of .
training he may be appomted/promoted on the post of JE Mechanical wzth\‘
all consequential benefits.

(i) Exemplaly cost be Umposed on the lespondents Jor causing undue
harassment to the applicant. .

). \__.Any other relief which is found just and proper in the fact and circumstances
of the case be passed in favour. of the applicant in the interest of justice.

W) That the impugned letter dated 19.09.2013 at Annex.A/I-a and impugned
panel dated 20.09.2013 at Annex.A/1-b be declared iliegal and be quashed
ana’ set aside.”

__Ihe,_‘,,,ap]:plic,ant,mPrade.ep ~Makad,..in. .OA No0.226/2012 - has - -

sought the following reliefs:
“(1) By an appropriate order or direction impugned order dated 09.03.2012 at
Arnex A/1 and letter- dated 19.09.2013 Amnex.A/l-a and panel dated
20.09.2013 Annex.4/1-b qua the private respondents be declared illegal and
be quashed and set aside.
By an order or direction respondents may kindly be directed to include the
name of the applicant in the inipugned panel dated 09.03.2012 at Annex-A/1
and Jurther respondents be directed to send the applicant for training school
' Ajme) - for the post of JE Mechamcal and after completion of training he may
be appointed / promoted-on the 2 post of JE Mechanical with all consequential
benef its.
By an order or direction respondents may kindly be directed to award the
marks of seniority, service record, awards and CME Award to the applicant
and if the applicant stands meritorious he may kindly be directed to be
promoled on the post of JE-Mechdnical with all consequential benefits.”

H

3, On 07.95.2012, ~after observing anomalies in the answer
keys? it was -oédel‘ed by this Tribunal that the effect and operation of |
the impugnedi{ order. dated. 09.03.2012 (Annexure-A/1) be stayed
and the -:re_spoéldents ‘were directec} to produce the original copies
(question pape;rs and- answer. sl_leets? of all those candidates who had

appeared in _tbe examination -for; perusal of Court. Further, on

23.05.2012, th;e order dated 07.05.2012 was modified to the effect




that the training of those included in the panel will continue till its
conclusion on the due date in consideration of the undertaking
given by the official and the private respondents and the official
r_espondents we%e directed not to make any placement afier the
conclusion of tl%}e training in the scale of promotion or make any
appointment ag%linst this post till the final outcome of this OA.
Bﬁring the courise of hearing on 04.10.2013, the revised result was
produced b_efore; this Tribunalv in the 3seéled cover and in the revised
panel, which wZas prepared iﬁ:pursuance to ‘the constitution of a
Review Board a;xfter preparation of revised answer key, two more

persons namely% Shri Ganga Ram:and Shri Hari Singh were

mcluded in the1ev1s~ed i)ghéicdiated 200920 1?;,» -an-d Shri Ugam

Singh Sodha and Shri Subhash Yadav were excluded from the

revised panel li§t. In pursuance to the declaration of revised panel

. dated 20.09.2013, two more respondents Ganga Ram and Hari

Singh were alsé arrayed as party respondents and they were also

provided oppofcéunity to file the reply. In Om Prakash and Pradeep

! Makad’ case allithe persons who were selected in the first panel as

well as in the reYised panel were arrayed as party respondents. Shri
Ugam Singh, a?plicant, has filed a separate OA No.287/2013 in _

view of the show cause notice issuedito him.

i

4, By way @f reply in Om Prakash Choudhary and Pradeep
Makad’s case, %;the official respondents denied the charges of
;malaﬁd’e and él'l%itrariness. It has been further aveﬁed in the reply
that while assess;ing serAv.ice- record for preparing the merit list, last

three years sew?ce_ record of the candidates have been taken into
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consideration as per the rules. It has been further averred that the
applicant Shri Om Prakash has not been accorded any award
during -last' three preceding years. With referencel to the written
results, it k.1as been further averred that the answer key on the basis
of which the qlglestion papers were checked were common for all
the candidates and whatever answer was given in the answer key

was used for al] the candidates were common. Thus, in no case it

.can be said that injustice has been done with any individual. The
' [

—

question papers and answer keys of the written test, in view of “

|
i i

certain. .anomalies and errors, were re-examined by the Review

Committee and after preparing the revised answer key and based on

i

the revised ansWer key marks were accorded to the candidates. As

far as paper screemng ‘and c0n51derat10n of service reco1d is
-concerned, the ACRS of those persons were considered who were
there in a particular pay band and for whom ACRs are recorded and

-maintained, and; for the rest of the persons below a certain pay, as

\, there was. no p10v1310n for wntmg the ACRs, special working

N 9& W

x‘rreports were caued for. Thus, on the basis of rev1sed answer key &

/ re-evaluation of the marks of the written test by the Review

Committee and | [paper screening.bas;ed on consideration of records
including ACRS for those officials 311 thé categofies where ACRs
are required to be maintained, an'd Working Reports for - those
‘officials whose%é ACRs are not kept (because they are below a
particular pay bz,and) the revised péﬁel was issued on 20.09.2013

and there is no illegality, unfairness or injustice in the process.




5. The private respondent No.ll, Hari Singh, in OA
No.175/2012 & 226/2012 supported the preparation of the revised
panel and in his reply he averred that no favouritism or injustice has
been done by the official respondents and he found place in the
revised panel after re-examination 0f the answer key by the Review

Committee. Therefore, it cannot be said that any favouritism has

been done by the official respondents and further he supported the .

¢

revised panel dated 20.09.2013.
6. During the course of arguments, the Counsel for the private
respondents No.12, Ganga Ram, in OA No.175/2012 & 226/2012,
has submitted that he did not want to file any reply and prayed that
the reply filed by the official respond

ents may be considered to be

édopted by him.

7. By way of rejoinder, the applicant in OA No.175/2012 &

226/2012 have reiterated the same facts as av.erred in the OAs.

n 3

; ;I}f:é).287/2013 has challenged the show cause notice dated

examination of the answer key, and further he has challenged the
legality of the process of the examination by averring that he has
not been awarded the marks as per the revised answer key and he
has also challenged the process of screening of papers. Hence, by
way of OA No.287/2013, he has prayed for the following reliefs: -

(i) it is, therefore prayed that show cause notice dated 13.04.2013 (Amzexufe—

-A/1) and amended answer key (Annexure-A/15) may kindly be quashed and

sel aside. A declaration be made that the respondents are estopped from
revising/amending the panel dated 09.03.2012, if needed the respondents be

<
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directed ta place on record the amended panel on record and same may
kindly be quashed and set aside. If necessary the criteria of warding of
grading with regard -to working report be guashed being arbitrary
discriminatory and without any guidelines giving unbridled and unfettered
powers (o the authorities to do away with the merit of service record.
Directions be issued to the official respondents to reassess the merit of
-service record of the applicani, other persons with zone of consideration vis-
a-vis person in zone of consideration by following a jusi and fair criteria to
“assess the paper seriously of the selection process. To issuing fresh panel
and ground of selection and panel to the candidates including the applicant
- as Junior Engineer-I1 (Mechanical) if found suitable.

o (i) Any other favourable order which this Hon'ble Tribunal may deem just and
: proper in the facts and circumstances of the case may kindly be passed in

Javour; of the applicant. _
(iiiy The amended answer key (Annexure-A/15) may kindly be guashed and sel

aside.
(v) Original Application filed by the applicant may kindly be allowed with costs.
™) Each ‘and every prayer made herein above is alternative and without

prejudice (o each other.
vi) That the impugned letter dated 19.09.2013 and 20.09.2013 (Annexure-A/17
and Annexure/A-18) may kindly be quashed and set aside.”

9. By way of reply, the official respondents in OA No.287/2013 '\

defended the constitution of 1‘;the: Review Committee as well as
preparation of the revised answer key and revised results of writeen

test based thereon, and the process of paper screening along with

e e pevised: panel dated 2020972013 It Tas been further averred in the

reply that after constitution of the Review Committee, the revised

answer key was issued and answers were re-examined, and

N Vs, thereafter a fresh panel was declared 20.09.2013 in which the

S

\ » \yapplicant, Ugam. Singh-Sodha, could not find place. 'Hence, they

I

v

also defended the revised panel and the process of paper screening

as well as the constitution of the Review Committee.

11.  The private respondent No.9, Hari. Singh, in OA
No.287/2013 has filed a separate reply and in which he has averred
that by the constitution of the Review Committee, the irregularities

committed in the selection process were cured and revised answer

10.  The private respondents No.4, 9 & 10 in OA No.287/2013 ¢



key was prepared and after reevaluating the question paper as per
the revised answer key, the mistakes were rectified and thus he

defended the revised panel dated 20.09.2013.

12.  The applicant, Ugam Singh Sodha, has also filed a rejoinder
and during the course of arguments, the counsel for the applicant

submitted that though he has filed the rejoinder to the reply filed by

the official respondents but he wants to adopt the rejoinder to the

reply filed by the private respondents also.

13, Heard Counsels for the: parties. Shri S.K. Malik, counsel for
the applicant, Om Prakash, contended that the respondent

department advertised the vacancies on 12.07.2011 (Annexure-A/2)

..“.__;,an.d,__th_e,,written.:_examination,were .conducted -on 26.02.2012. The

- result of the written examination were declared on 01.03.2012 and
on 08.03.2012 the special working report were prepared by the

official respondents for all the candidates whose ACRs were not

and from 10.03.2012 the training was started which was completed

on 09.03.2013. During this process, the respondent department

constituted a Review Committee and a revised answer key was

prepared and in pursuance to that revised answer key the question

~ paper and marks were re-examined and accordingly a revised panel

dated 20.09.2013 was prepared. It has been further contended that

-the respondent department called the special working report of all

PRI

H
#
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4

the candidates whose ACRs were not required to be recorded and

who were declared passed in the written examination and thus the

‘o
respondent department while preparing the panel adopted two

different criteria for paper screening. It has been further contended

that the special \évorking report were called for as well as prepared,

after the declaraition of the result of the written examination. He
P

1

stated that it is an admitted fact that the working report of all the

candidates,were prepared for all \th.e_l_:_tln'ee preceding years,.on one
day. It has been further contended'that out of the revised panel
dated 20.09.2013, the working reports as well as ACRs for last
preceding three| years were considered as shown in the chart
below:-
SN | Name Design "TN/Shop ACR/WR
. considered
| 7 : for 3 years
1. | Shiv Prasad Purohit Tech-II | 11087/08 |3 WRs
2. |RaviPrakash Chouhan | Tech-II. {10419/18 |3 ACRs
3. | Raj KumarMeena (ST) | Tech-ll | 11436/I8 |1 (WR), 2|
v : ’ - (ACRs)
4. | Bhoma Ram Meena (ST) | Tech-II- | 11557/08 3 WRs
5. | Hari Singh Tech-Il' |11467/12 |3 WRs
6. | Sunil Kumar Tak Tech-Ill | 11004/11 |3 WRs
7. | Rajneesh Kumar Tech-I |10417/11 |3 ACRs
8. | GangaRam Tech-II' | 11010/14 |3 WRs
| :
9. |Naresh Kumar Chouhan | Tech-Il |10529/18 |3 ACRs
. (SC)
10, | Sharwan Kumar | Tech-II | 11466/01 |3 WRs
Mohanpuriya (SC) ' '
14, It has been further contended by the counsel for the applicant

that the ACRs of last three preceding.years of applicant Ugam

P
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Singh Sodha were considered. Counsel for the applicant contended

that the department cannot apply different criteria i.e. ACRs for one -

set of persons, and working report for last three preceding years

prepared on one.day, for the other sets of persons, as it is patently

discriminatory. . Learned Counsels Mr. Kailash Jangid, Mr.
Mahesh Joshi arid Mr. Girishi Joshi, representing the applicant in
different OAs, m01'e or less adopted the same arguments advanced

by Shri 8. K.Malik, counsel for the applicant in Om Prakash’s case.

15. Itisnot in%dispute that the two different criteria were adopted
for paper screeriéing but the coﬁnsel for the official respondents
contended..that ;tbere are.varjous-circulars .of the Railway Boards
stating that upto a particular pay band, no ACRs are required to be
recorded and for selections/promotions, three years’ working report

of such persons; are required to be called from the competent

i

was further conténded that the applicant themselves appeared in the
examination ther;efor_e they are stopped to chéllenge the legality of
examination as \;&;'ell as paper screening process and further as they
did not challengeé the eligibility list itself, therefore now they cannot
challenge the further process. Learned Counsels Mr. Kuldeep
Mathur,A Mr. Sanjay Kapoor, Mr. Harish Purohit and Mr. R.S.

Saluja, representing the private respondents.in different OAs, more

-or less adopted the same arguments advanced by Shri Salil Trivedi,

counsel for the official respondents.
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16. Counsel for the applicant in support of his argument relied

upon the judgment of Punjab and Haryana High Court passed in

S

Civil Writ Petition No.20612/2013 (Union of India & Ors. v.
Raghubir Singh & Ors) dated 18.09.2013. Counsel for the
respondents in ‘éhe support of their claim relied upon the judgment

of Delhi High C;oun passed in Writ Petition (Civil) No.7724/2010

(General Mandger, Northern Railways v. Brij Mohan & Ors. ) dated ;

12.02.2013.

17.  We have E_considered-the rival contentions of the parties and
also considered éthe available record. It is an admitted.fact that the
yvokag report ._%Eor _those officials,.whose -ACRs -are- not recorded
because of beiné in a pay band below a certain stab, were called for
from the compet;ent authority and the competent authority prepared
the working report for the last three years in a clubbed manner on
the same date; vé/hereas in the case of those persons whose ACRs

.were recorded, tbe ACRs for the last three preceding years which

\
@ 4 :
) Were WI'1

‘Considered. In c{ur considered viéw, calling of the working report -
for the last three years written by the competent authority in a
clubbed manner at the same time, cannot be said to Be legal or fair
procedure for evéaluation of the paper screerﬁng. The respondent
department adoéted a strange process which is not only
discriminatory bzpt is also violative of fair and just service
jurispréldence. §uch a procedure adopted by the respondent
department, if all;owed, will cause heartburn amongst the senior

officials and at the same time facilitate the authorities to adopt a

tten by the controlling authority year wise were -

D
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—_— - pick and choose; policy in utter:disregard to the concept of equality
enshrined in Articles 14 and 16 of the Constittion.  The
employees; who, are competing for a proxﬁotional/selectional posts
should be testedé ona unifoﬁn pattern without any undue advantage -
of fortuitéus ci}rcumstanceé. The respondent department cannot
justify their actiion of assessing one, employee on the basis of his
l previous ACRs ;vritten and prepared. on annual basis year wise, and
| the other by calling for working report with regard to his work and
conduct prepar%d on the sélme day. In such a situation, an
employee who ;had worked very hard during the last three years
may have been éssessed differently by the assessing officers, while
I "”"“'_"'"'—"M'”'t'E'éwé"fﬁ&”éFWiiBj is writing the working report may not be in a

position to assesis the working of junior employees for the last three

years. His simply describing an 6fﬁcial or his work as ‘good’ or

‘outstanding’ may jeopardize the service career of seniors or may

3 not protect the érig’hts ‘of the junior officers. It appears that the
Railway organiziation has adol;ted a discriminatory policy, which
has resulted ir;to unfair and arbitrary consequences, because
sgbsequently in Ihe years 2012; the Railwéy. authorities themselves
have modified ;;the earlier procedure and now directed all the
officials to prep%u*e the workh_1g repqﬁ of the concerned employees
on year wise baésis. Moreover, in all:; fh.ese OAs, earlier the answer
paﬁer were checi(ed and evaluated as per the wrong answer key and -
subsequently thie Railway department themselves constituted a -
" Review Commitgtee and as per the revised answer key.- the revised -

written test resu_ljt was declared, which indicates that the written test
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too suffered from certain infirmities. We are in respectful
agreement with the judgment of the Punjab and Haryana High
Court instead of the judgment passed by the Delhi High Court, and
therefore, the entire process conducted by the respondents No.2 &3
for selection for the post of Junior Engineer Electrical against 25%
in intermediate apprentice quota in pursuance to the Annexure-A/2

-
i.e. notification dated 12.07.2011 is quashed. Further, in the facts

and circumstances of the case, we direct the respondents No.2 &3

=< %\Q\e. Chief Workshop Manager, North Western Railway, Carriage
=" Workshop, Jodhpur, and Senior Personnel officer, North Western
HQ,P}\ Railway, Carriage Workshop, Jodhpur, to seek the instructions of

Q}J X the Railway Board for assessment of service record and paper

screening based on criteria which is not discriminatory but is fair

and wholesome and to re-assess the service record in a fair manner.

S —

SN -

(Meeﬁ;l:l_(Shi Hooja)
:Administrative Member

el Li Y. Fr"-‘b i}_

. "' 1’-:‘“ Al (1) R T e e s i = et M St e T
cas” el 0.4.14- 3013
CHECKED ‘ .

a2
NAYY Racake, Sind,



£
A

CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH AT JODHPUR

ReVIeW Amollco’non No. 290/00002/201 4
: In"
anmol ‘Application’ No 226L2012

CHE (T, L L s Sy B ged

Date of dvecision: ‘23.01 2014

CORAM

- HON'BLE MR JUSTICE K.C. JOSHI JUDL MEMBER .
HON' BLE Ms MEENAKSHI HOOJA, ADM." MEMBER ‘

1.

2.

Union of India through ’rhe Generol Moncger Nor’rh
Western Railway, Jaipur.

Chief Workshop Manager, North Wes’rern Roulwoy,
Carriage workshop, Jodhpur.

The Senior Divisional Personnel Officer," Non‘h Wes’rem )

Railway, Carriage Workshop, Jodhpur.

Apphcon’fs
(Respondenfs No 1 to 3in 0.A))

~

(By Advocate Mr Salil Trivedi)

5o 6

7.

8.

9.

10.Sh. Ganga.Ram Tech.-l T.N0.11010 Shop No.14 chage-_, L

2"*

- 0.
8-

Vs.

Prcdeep Makad S/o Shri Mohan Lal, aged 44 yeors, R/o' .

Mitra Sargam, Kila ki Sarak, Bagar Chowk, Jodhpur (Raj.).. -

(Applicant in the. OA)

Cornoge Workshop, North Western Railway, Jodhpur.

qunoge Workshop, North Western Railway, Jodhpur.

Carriage Workshop, North Western Railway, Jodhpur. -

Sh. Rajneesh Kumar, Tech.-l,” T.No.10417, Shop No.11,
Carriage Workshop, North Western Railway, Jodhpur. .
Sh. Subhash Kumar Yadav, Tech-ll, T.No.11387, Shop
No.12, Carriage Workshop North Westemn Railway,
Jodhpur,

$h. Shiv Prasod Purohit, Tech -ll, TNo 11087 Shop No. 8' '

Sh. Ravi Prakash Techl, TNo.10419, Shop No.18

Carriage Workshop, North Western Railway, Jodhpur. . .

Sh. Hari Singh, Tech.-ll, T.No.11467, Shop No.12, Carriage

Workshop, North Western Railway, Jodhpur

Workshop North Western Railway, Jodhpur

TS

.,.ﬂ:m,& _i'_'"

a .

Sh Bhoma -Ram Meena; Tech.-ll T.No.11557 Shop No.8
-~Garriage Workshop, North Western Railway, Jodhpur. -
.Sh. Ugam Singh Sodha, Tech.-l, T.No.11446 Stiop No.14 .

v g g

~SH. Sunil Kumat Tak, Tech.ll, T.No.11004 Shop No:ll - FRRRE




11.5h. Rqj Kumar Meena. (ST} Tech.ll, T.No.11436, Shop . {
No.18, Carriage Workshop, Nor’rh Wes’rern Rculwoy,

Jodhpur.
12.Sh. Naresh Kumar Chouhcn (SC) Tech.li, TNo 10529m -
s : .Shop No.18, Comclge Workshop, North Wes’rern Railway, -
- Jodhpur.

13.8h.  Sharwan Kumor, Mohonpunyo (-SC) Tech.-ll, b
‘T.No.11466, -Shop No.01 Carriage: ‘Workshop, North -~
Western.Raitway, Jodhpur. : -

i . . * (Private respondents in the OA)
ORDER. ‘

1. - The Review Applicotion'bedfing No. 290/00002/2014 has
been filed by the applicants o amend the order passed in OA

No.226/20120n22.11.2013. S

2. Heard.

’ 3 “The grounds 0\./e'_',;red in the application are ’rnc’r‘ ’rnis Tribunal -
quosned the validity of the nofification dated 12.07.2011 w’hereee’
the volidi’ry of ’fhis noﬁf%ccn’rioh hos never .been qUesTien‘eoI.' bﬂ/ Qr.ne oL
oppllcom‘s nor ony rellef has been soughf regordlng quoshlng Thel | :
no’nflcohon Further, this Tnbunol has not cxssngned ony reoson for., '4 _
.; »:.::‘frelylng upon ’rhe Judgmem‘ of Hon'ble Punjc:b & Horyano ngh :~ | _
’ m -- \ Cour’r cnd no‘f of the Delh| High Court It has been fur’rher cwerred' '_ o :
N

: ---_1ho’r ’rhe c1rculors lssued by the Mlnlstry of Rculwoys have been :

R -|nd|recﬂy declared lllegel and without there belng ony chollenge' B _V ﬂ\\\
\:”ro ’rhe same. . |
" v i
4. We have perused the Review 'Applico’rion{ ‘the judgment
under review ond clso considered"rhe con’renﬂons of the

dpplicon’rs As: regards ’rhe operohve portion we never hcd eny "'

- lnten’non to quash the nohflco’non do’red 12.07. 201] (Annex A/2)' '

“""“‘""~3:-7-7.§:-‘;ﬁs,—;?m e s
A e i B, e s
it - R e v

E il o,
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A / itself, but only intended to quash the entire process conducted by

the respondents No. 2 & 3 in pursuance to Annex. A/2.i.e.

notification.  But, inadvertently insertion of two commas, one

after the words 'apprentice quota,’ at page No. 16 in Iine'No. 6
and another after 'in pursuance to Anﬁex. A/2 i'.e. nolificafion
dated 12.07.2011," inline No. 7, got left out. We, therefore, order
that comma at bofh these places be inserted and be read
because our intention was only to.quash the process and not the
notification itself. So far as relying upon the judgment of Hon'ble
Punjab & Haryang High Court judgment is concerned, we have
C relied ubon the judgment of Hon'ble Punjab & Haryana High

Court while considering the facts of The: case, There_fore, no case

i
or ground for any review on this point is made out.

5. In our judgment dated 22nd November, 2013 in Para-17, at

"E{Q‘gineer Eiectrical" have been mentioned whereas the
gAY r%iificoﬂon dated 12.07.2011 pertains to the post of Junior

En’gjineer Mechanical. Therefore, in Par-17 at ‘page 14, line No.5

ﬂ”i’e words “for selection for the post of Junior Engineer Electrical”

Tt may be read as “for selection for the post of Junior Engineer
k‘b Mechanical".
* 6. Other grounds raised in the review application touch the

merits of the case and therefore, cannot be allowed in a review.




7. Accordingly, R’eview Application No. 290/00002/2014 s

disposed of as above by circulation, with no order as to costs.

Y
e

i This order shall be the part of main order dated 22.11 .20]3.

I ps— . —Sd —
| [Meenakshi Hooja ] [K.C. Joshi]
! Administrative Member Judicial Member

=

o~




