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CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENC~-f AT JODHPUR 

Original Application Nos.137/2012, 361/2012,· · 
362/102, 20/2012, 21/2012, 22/2012 
29/2012, 210/2011 211/2011, 408/2011 and 
294/2012 with MA No.148/2012. 

Date of decision: /3.- 1-2o·1'2-

HON'BLE tv1R. G. GEORGE PARACKEN, JUDICIAL MEMBER 
HON'BLE MR. B.K.SINHA, ADMINISTRATIVE MEMBER 

1. OA No.137/2012 

R.S. Rehdu S/o Shri Harphool Singh, aged about 61 years, R/o-H.No.III/5, Dak 
Colony, Kamla Nehru Nagar, Jodhpur (Office Address: Worked as Sorting Assistqnt at 
RMS Jodhpur. 

.. .. Applicant 
. Vs. 

1. Union of India, through the Se:cretary, Government of India, Ministry of 
Communication, Department of Post, Dak Tar Bhawan, NewDelhi. 

2. Union of India, through the Secretary, Government of India, Ministry of 
Personnel, Public Grievances and Pension, Department of Personnel & 
TrClllllllg, New Delhi-110 001. · 

3. The Director Postal Services (HQ), 0/o Chief Postmaster Gel')eral, Rajasthan 
Ci!cle, Juipur-302 007. 

4. Director of Accounts, Accounts (Postal), Jaipur. 

5. Superintendent RMS 'ST' Division, Jodhpur. 
..;.Respondents 

~'6·.-- 2. OA No.361/2012 

(;:.?·. 
~~~'·,v. 

.......... · 
·.-:..'-r-

T.C. Vyas S/o Late Shri Girdhari Lal Vyas, c.ged about 61 years, by caste Brahman, 
·: R/o village Salwakhurd, Post Office Pipar Road, District Jodhpur (Office Address: Post 

·:_~- OUice, Pipar, worked as SPM (Postal Department). 
.;.Applicant 

/ :I; 

3: oA No.362!2.012 
,,· - J 

Ba)u.:Singh S/o Late Shri Tej Singh, aged about 60 years, by caste Rajput, R/o village 
Salwakhurd, Post Pipar Road, District Jodhpur (Office Address: worked as SPM 
Nandanban, Jodhpur (Postal Department). 

• .. Applicant 

Vs. 

1. Union of Ind1a, through the Secre':c,ry, Government of India, Ministry of 
CommunicatiO!;), Department of Post, C~ak Tar Bhawan, New Delhi. 

2. The Secretary, Government of India, ·:~~~inistry of Personnel, Public Grievances 
and P~·lsion, Department of Personn£~1 & Training, New Delhi-110 001. · 

3. The uirector Postal Services (HQ), O,'o Chief Postmaster General, Rajasthan 
/ Circle, Jaipur-302 007. 

~\ 
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4. Director of Accounts, Accounts (Postal)'~ Jaipur. 

5. Senior Superintendent of Post Offices, Jodhpur Division, Jodhpur . 

..... Respondents in OA No.361 & 362/2012 

4. OA No.20/2012 

Pukhraj Sharma S/o Shri Ratan La\ Sharma, aged about 52 years, R/o H.No.233, Near 
Ganesh Temple, Ward No.29, Suratgarh, District Sri Ganganagar (Office Address: 
Working as Mailguard at SRM, ST Division, Jodhpur.) 

.... Applicant 

Vs. 

1. Union of India, through the Secre.tai-y, Government of India, M'ihistry of 
Personnel, Public Grievances and Pension, Department of Personnel & Training, 
New De\hi-110 001. · 

2. Union of India, through the Secretary, Government of India, Ministry of 
Co'llmunication, Department of Post, Dak Tar Bhawan, New Delhi. 

3. The Director Postal Services (HQ), 0/o Chief Postmaster General, Rajasthan 
Circle, Jaipur-302 007. 

4. The Director, Post Master General, Western Region, Jodhpur. 

5. Suoerintendent Rail Mail Services, ST Division, Jodhpur. 

... Respondents 

5. OA No.21/2012 

Ram Chandra Guru S/o Shri Puna Ramji, aged about 52 years, R/o Maderna Colony, 
Krishi Manci, Mandor Road, Jodhpur, District Jodhpur (Office Address: Working as PA 
at Jodhpur HO, Postal Department. · 

6. OA No.?-2/2012 

Sohan La\ Verma S/o Shri Rameshwar La\, aged about 53 years, R/o H.No.6/3, Dak 
Col_ony, Kamla Neharu Nagar, Jodhpur (Office 1Address: Working as Postal Assistant at 
HO Jodhpur). · 

• )!~_ ••••• AppliCant 
Vs . : .. ' 

.::./ ' - '1,', Y'!.i0'n of India, through the Secretary, Government of India, Ministry of_ 
.;;Y,:!ll _ ·,:;;,L·,·,;\._'.:.·_:, p~~:ronnel, Public Grievances and Pension, Department of Personnel & Training, 
''·\\--·'· \ · - 1 .~f'j·~0 Delhi-110 001. · 

t:~~:' .• _-~;-~·~:.: ,._ ~2.-:.~~;'on of India, through the Secr~tary, Government of India, ~inistry of 
:~;-_;:_ --.: - / ._ /C.omrnunication, Department of Post, D,ak Tar Bhaw~n, New Delhi. 
·.;..·: -, .. 

3. The Chief Post Master General, Rajas':han Circle, Jaipur -302 007. 
~~--·· .. 

4. ThE Director, Post Master General, Western Regiol'], Jodhpur; 
.. •·. .• -I' • 

/ 

5. Sen or SuperintenriP.nt of Post Offices,)odhpur Division, Jodhpur. 1
·· 

/ .... Respondents in OAs No.21 & 22/2012 



.... 

7. OA No.29/2012 

Dana Ram Jat S/o Shri Nathu ·Ram Jat, aged about 50 years, R/o village & Post 
Naranghar, District c;_huru (Office Address: Working as Postman at Sujangarh Post 
Office, Sujangarh.) , 

.•.• A~plicant 
-~- · ··- ·· Vs. 

I 

.. 
1. The Secretary, Government of India; Minis~ry of. Personnel, Public Grievances 

and Pension, Department of Personnel &Training, New Delhi-110 001. 

2. Union of India, through the Se-cretary; Government of India, Ministry ·of 
Communication, Department of Post, Dak Jar B~awan; New Delhi. 

3. The Chief Post Master General, Rajasthan Circle,·Jaipur-302 007. 

4. The Director, 0/o Post Master General, Western Region, Jodhpur. 

5. Superintendent of Post Offices, Churu ;Division, Churu. 

"j .. '""' Respondents 

8. OA No.210/2011 

Moh_pn Lal Rankawat S/o Shri Balu Ram, aged abo'ut 53 years, R/o H.No.K-55; Jyoti 
Nagar, Chandana Bhakat, Post Sursagar, District Jodhpur (Office Address: working as 
SPM at Sursaga·r Post Office). 

. .• Applicant 

9. OA No.211/2011 

Deen Dayal S/o Shri Kheta Ram, aged about 54 years, by caste Meghwal (SC), R/o 
Jagdamab Colony, Meghwal Basti, Post Shastrinagar, District Jodhpur. (Office Address: 

. working as Postman at post office KUM Jodhpur. 
• ••..•.• Applicant 

Vs.· 

1. Unio!i of India, through the Secretary, Government of India, Ministry of 
Communication, Department of Post, Dak Tar Bhawan, New Delhi. 

~:: .. ?. The Chief Post Master General, Rajasthan Circle, Jaipur-302 007 . 
. , •,, .. 

·:-.\· . . 
13.\.The Director, 0/o Post Master General, Western Region, Jodhpur . 

• ••• 0 "·\ ' 

4 .. ·senior Superintendent of Post Offices, Jodhpur Division, Jodhpur 

· J ) ·.~Y .... Resp~ndents in OA Nos.210 & 211/2012 
·' / ~ /~ /: 

. I ...... • 

_/ 10;· OA No.408/2011 --~ .. ·- .,_ 

. . ~:~ / .-,. 

. .$-u'&. Lal Sharma S/o Shri Shiv Charan, aged about 52 years, R/o ~~-=ar Chand Pole, 
-_.._:-Jodhpur,_ District Jodhpur. (Offi~e Address: V\forking as Sorting Assistant atSRM, ST 

Division, Jodhpur). 
• ... Applicant 

Vs.· 

1. Union of India through the Secretary, Government of India Ministry of 
Personnel, Public Grievances and Pensions, Department of Personnel &_Training 
New Delhi-110 001. 

2. Union of India, through the Secretary, Government of India, Ministry of 
Communication, Department of Post, Dak Tar Bhawan, New Delhi. 

/The Chief Post Maste' Gene,al, Rajasthan Ciccle, Jaipu~-302 007. 

I 

I 
I 
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4. The :)'rector Postal Services (HQ), Q/o Chief Postmaster General, R~jasthan 

Circle, Jaipur-302007. 

5. The Dtrector 0/o Postmaster Generql, W'estern Region, Jodhpur. ·· 

6. Superintendent Rail Mail Services ST Division, Jodhpur. 

....... Respondents 

11. OA No.294/2012 with MA No.148/2012 

Teja Ram Nawal s/o Late Shri Jeeta Ram, aged about 54 yea_rs, by caste Jatial, R/~ 
H.No.46B, Mandir Mahalia, Bhadwasia, District Jodhpur (Off1ce Address:- Kachhan 
Post Office, working as Postal Assistant). ' 

... Applicant 

(Mr. S.P.Singh, counsel for applicants in all these OAs). 

Vs. 

1. Union of India, through the Secretary, Government of India, Ministry of 
Communication, Department of Post, Dak Tar Bhawan, New Delhi. 

2. Union of India through the Secret~ry, Government of India, Ministry of_ 
Personnel, Public Grievances and Pensions, Department of Personnel & Training 
New Delhi-110 001. 

3. The Chief Post Master General, Rajasthan Circle, Jaipur. 

4. The Director Postal Services 0/o Postrnaster General, Western Region, Jodhpur. 

5. Senior Superintendent of Post Offices; Jodhpur Division, Jodhpur. 

......... Respondents 

. (Mr.Vinit Mathur & Mr. Ankur Mathur, counsel for respondents in all these 
· OAs~)·.: .. 

i" •' 

**** 
'.· . \' \ 

•.:', / \ . 
ORDER· 

.. . Per::.Honfble Mr. B.K. Sinha, Admir:;_istrative Member 
' ;, ~: ' ',I:';.~\_~··· ,1' } ..-/•:.·' j I 

'· ,. : ' .'. ' . ·. ! 
. The above OAs arise from a common cause of action, have prayed for 

common re 1ief and the facts of this case being the same, they are being 

disposed cf by a cpmmon order. OA 137/2012, however, is being considered 

as the leading case and the facts of this c·ase are being mentioned particular· in . . . . . .. . •, .. . 

the instant order as representative of the remaining. The .case of the applicant, 
I . . 

briefly stated, is that he was initially appointed as Mailman on 15.11.1972 and 

he, subsequently, appeared in the e:<a111ination for the post of Sorting 

Assistant Nherein he was declared st!ccessful. Significantly, none of the 

criteria of promotion, such as select· list, seniority, merit-cum-s.uitabiiity, 

se.lection en the basis of character roh, qpc etc. were adhered to and marks 
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secured in the examination constituted the sole basis of selection. Following 

his selection the applicant was made tq undergo training and was posted in 
·.). 

RMS as Sorting Assistant. The applican':: was further granted his first financial 

upgradaticn taking his joining as the Sorting Assistant as the entry grade on 

completion of 16 years of service in the same cadre. The applicant submits 

that the respondents did not count his .service as Mailman as the entry grade 

and had to complete the -required period of 16 years from his entry as Sorting 

Assistant for grant of the first financial ~..:pgradation. Thereafter, the applicant 

was granted the financial upgradation '(Jnder the BCR on completion of 26 

years of_ service in the· cadr_e from the date· of entry in the cadre as Sorting 

Ass(stant and MACP III in the year 2008 with a Grade Pay of Rs. 4600/-, as is 

evident from the salary statement. After having enjoyed the benefits of MACP 

III for approximately 2 years the applican;~ was issued a notice: 

"Whereas Shri R.S. Rehdu, SA SRM ST Division, Jodhpur was conferred 
financial upgradation erroneously under MACP-III on completion of 30. years 
service in SA cadre w.e.f. 01.09.2,)04 vide memo No.staff/10-24/MACP­
III/RMS/2010 dated 25.01.2010 in· PB-2 (Rs.9300-34800) with grade pay 
Rs.4600/-. 

Whereas said Shri R.S.Rehdu 1:;1as promoted from Mailman to SA cadre 
on 29.08.1976. Shri R.S. Rehdu has g,,t TBOP on completion of 16 years service 
in s.~. cadre w.e.f. 01.09.1992 am:.' thereafter he was granted BCR on 
completion 26 years service in SA cac/re w.e.f.01.07.2002. 

As such the promotion of Shr.i R.S. Rehdu from Mailman to SA cadre was 
reckoned as 1 51 Financial Up-gradation and on completion 16 years service in 
SA cadre, his financial up-gradation. under TBOP scheme was equal to 2nd 
financial up-gradation and his placement under BCR on completion 26 years 
servke was 3'd financial up-gradation' in accordance to Directorate letter No.4-
. li(MACPS}/2009-PCC dated 18.10 .• ?010. As such he has already availed three 

' finan·cial up-gradations 'rrom his entr.~ grade. 

Therefore, 3'd MACP granted t.o him in the Pay Band-2 (9300-24800) 
-with grad pay Rs.4600/- was erronemis. 

Now therefore undersigned ·propose to withdraw his 3'd financial up­
gradation in the PB-2 (9300-34800) with grade pay Rs.4600/- allowed him 
under MACP scheme erroneously. 

Accordingly, the said Shri R.S. · Rehdu is hereby given an opportunity to 
subm.i; his representation, if,any, against the proposal to withdraw the 3'd 
financial upgradation in PB-2 (9300-34800) with grade pay Rs.4600/- within 
15 days to the undersigned otherwise. the said financial up-gradation will be 
withdrawn without further reminder . 

I 2. The applicant, accordingly, sut:Tlitted his explanation that the 

respondents nad considered his entry in:o service with his joining as a Sorting 

/s5istant anr~ not as a Mailman and that: i<he post of Sorting Assistant is not a 
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promotion iJost but ex-cadre. The appl;cantrelied upon a Clarification. ma·de in 
... : 

this regard by the Department of Post~;, Ministry of Communication and TI vide 

their OM dated 25.4.2011 [A/4] which provides "Doubts & Clarification". 
! . ! i. 

However, the respondent authority did r1ot accept the plea of the applicant and 

held vide the OM dated 18.1.2012: 

"1. Shri R.S. Rehdu SA SRM ST Division Jodhpur was given a Show Cause 
Noti=e vide CO Memo. Of even no. ~ated 29.03.201.1., through that notice he 
was informed that he was con(errerl_- financial up-gradation erroneously under 
MACF;~III on completion of 30 years.service in SA cadre w.e.f. 01..09.2008 vide 
memo no.Staff/10-24/MACP-III/RMS/201.0 dated 25.01.2010 in PB-2 
(Rs.9300-34800) with grade pay Rs.4600/-. ' 

,_ 

2. Said Shri R.S. Rehdu was promoted from Mailman to SA cadre on 
29.0_8.1976. Shri R.S. Rehdu has go(iBOP on completion of 1.6 years,r?er.vice. in 
SA cadre w.e.f. 01.09.1992 and thereafter he was granted BCR on completton 
26 years service in SA cadre w.e.f oLq7.:Z002. 

3. The promotion of Shri R.S. [!.ehdu from Mailman to SA cadre was 
reckoned as 1st Financial Up-gradati_on and on completion 1.6 years•,service in 
SA cadre, his financial upgradation under BCR on completion 26 ye'ars service 
was yet financia't up-gradation in , <:.'ccordance to Directorate Letter No.4-
7 /(M'ACPS) 2009-PCC dated 18.10.2010. As such he has already availed three 
financial up-gradations from his ent:·•/ grade. Therefore, 3'd MACP granted _to 
him in the Pay Band-2 (Rs.9300~2-4800) with grade pay Rs.460P/- -,,iii's' 
erroneous. r .. o- - • 

·~:~ .......... "' : 

4. was proposed to withdraw ·.his- 3'd financial upgrac.'ation _in · P..B~2 _· 
(Rs.9300-34800) with grade pay 1?:>.4600/- allowed to him uYi_der MAtP· ··• 
Scheme erroneously. Accordingly, ·the said Shri R.S. Rehdu wa-s. given. an :..~ .. 
oppo:-tunity to. submit his representation, if any, against the proposal to 
withdraw the 3'ct financial upgradation in PB-2 (9300-34800) wittf'grade pay-

~>> Rs.4f00/- within 15 days to the undersifl[Jed. 1' · -· ·_ · _; _ 
tF' ,- 5. Shri R.S .. Rehdu received the above Show Cause NoticP and.fn respon;e_· 

'~-~-:_·_._-,·_._'_,_·_-l_:_,_·.:_•-:··,-·'_, __ ·_:_>: (z.,. · ___ ._ .. , _ .. ·- ·_·_, ·. he has submitted his representation dated 15.04.2011 in which ·he .. has_ · 
, - ... ,, _ . · ~ .\equested to allow the financial l;lf.Jgradation under MACP Scheme from SA.., . . 

. , :.:-·'. >cil'dre. 
!' 

.. .-- /:.. 

~~:~--~~ . 

~r: 3. 

-?~: : 6: ·_, I have gone through the case· in the light of Directorate L'~tter No.4-
·-' ) 7-/({-f.KPS)/2009-PCC dated 18.H).:.!010 and relevant record of the case and 

/ ,:_p_b-~erve that promotion of Shri -R;s. Rehdu from Mailman to SA cadre was 1st 

: . ,'Finimc'Jal Up-gradation and on completion of 1.6 yeas service in SA cadre, his 
. · ·;,fidancial up-gradation under . TBOi:r 'scheme was equal to 2nd financial 

. _,·i.Jpgrad.ation and his placement under;scR on completion 26 years service was 
· ;;·_/· 3'd fir,<mcial upgradation. As such· he has already availed three financial up-

gradatians from his entry grade. Therefore, 3'd MACP granted to him in the Pay 
Band-2 (Rs.9300-34800) with gra~e pay Rs.4600/-. ' 

7. Therefore, I hereby order to' livithdraw the 3'd Financial. upgradation 
which was conferred vide memo No_.S\~aff/10-24/MACP-III/RMSJiOlO dated 
25.01;2010 in PB-2 (Rs.9300-3fl-'800) with grade pay Rs.4600/­
w.e.f.01.09.2008." 

It wo,J.Ij appear from the above thc:.t there are two kinds of._,cases being 
. . . ' 

dealt with vi:!= the instant order: (i) wh21'e the III MACP was granted and has 

been withdrawn on the ground 'that , the entry grade is not Sorting 
· .. , 

Assistant/Po:;tal Assistant/ Postmen etc.;· ·~md (ii) where II MACP:'was granted 

... ·• 

->.;' •. · 

L-



r 

7 

and has been withdrawn on identical grounds. The relative pc..~ltion is clarified 

in the table below:-

· ~ ~:un~~ Date l'f initial 
Jlllning & 
Post 

2<l/211\ 2 Ilana Ram .Ia\ 

l.al 1\,:-.tm:ln 

21\ici\11 lkcnlla~al 

-IOS/~0 II Sua \.al Sh:lrlna 

2::! 0·1 !l)X::! 
(iwup ·tr 
~tl.lN.I\>SJ 

~lailm:m 

2~ fJ I 1'17-l 
1\lSIIll:tll 

I (1 0:' 1(>~0 

Dme or joining. on Date 
the post granting 
(Suhstantivc/ TBOP 
promoted/ d irec.t 

or Date 
granting 
MACP 

_Learned Counsel for the ap_plicant argued that the respondent 

n did not count the service of entry date as Mailman for grant of 

and MACP. However, after two years of granting :MACP III 

has been withdrawn in an arbitrary manner. The requirement for 

of MACP is 10 years of continuous service in the same cadre. The 

applicant has completed more than 13 years of service in the cadre from the 

entry grade as Sorting Assistant. The ;Jeriod of regular service for grant of 

benefit un.jer the scheme is to be counted from the grade in which an 

employee has been appointed under dire·r:t recruitment. The applicant submits 

that he was appointed as direct re-~ruit 'ostal Assistant by selection process 

without any criteria of promotron. ·The applicant further submits that a 

Mailman/Ma51 Peon can become a Mail Gu.~Jd/Postman and a Mailman/Mailpeon 

by the virtue of being higher in meri~ than a Mailguard/Postman in the 
i 

examination for recruitment of Postc·l Assistant /Sorting J\ssistant as it 

constitutes recruitment for the ex-·cadrE: higher posts. The change of entry 

/ade from lower to higher scale neither the same cadre is promotion but as 
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per the Recruitment Rules of Postmen/Mailguard cadre, PA/SA cadre change 

from one cadre to another cadre are not promotions but fresh retruitments 

and appointments to higher cadre outside the line· of promotions/hierarchies 

available in a particular cadre. The lower ex-cadre service cannot be counted 

from higher cadre service for the PL!rpose of MACP. Further, no clarification 

has been taken from the DoPT, authority competent to clarify this issue . 
. ' 

Case of the respondents 

5. The Learned Counsel for the r<:spondents has vehemently opposed the 

OA and has submitted that the applicant had been initially appointed in the 

Department as Group 'D', and · subsequently on having p9ssed t~1e 

exam ina :ion, he was promoted as Sorting Assistant w.e.f.29.08.1976. He was _ -s:·_-_ 

granted the benefit of TBOP and BCR. financial upgradation in the higher scale 

-on completion of 16 and 26 years of service w.e.f. 01.09.1992 and 01.07.2002 

respectively, these two claims having been in existence prior to the MACP 

coming into force. The applicant was granted the benefit of MACP III as the 

letter of dated 28.09.2009 [A-8] had been incorrectly interpreted by the 

_ compet~nt authority that the benefit of III upgradations under the scheme are: 
·.· "· , I, ',' ' ...._. 

·.· "'. .... . .. '\ 
· / . to--b~- gr<:J~~ted on completion of 30 years regular service in the same grade. as.;., 
r~~- _.. __ ·. --:·-·1 ; :·/ \i_ ._ . _. -· 

. -~,,-• ~; .~-./b'~: .. had fb:':-~-~.;.: the case prior to the intmduction of the MACP Scheme. The 
'·\•'· '· . -·. .-,-: h.-'" 

-- •. --5-t. '--~~- '__:_ci.pp·i.i~·anl11has already been granted 3 financial upgradations from the ~ate of 
. '\,;.. . .-0~~-~~.;_,; .. • . ;_ /..:'> . ~~- . . 

-<~_.>"·· entr'y--in the Department as a Mai\111an and grant of MACP III was an 
<:.::.;::_:~~ . . 

inadvertent error arsing from this _incorrect interpretation of the MACP 

Scheme. A show cause notice was, accordingly issued to the applicant and the ____....__\ 

·order has been rightly withdrawn on completion of-the due for~alities. The 

Learned Counsel for the respondents strongly opposed the plea , that the 

elevation of the applicant from Mailman: to the· cadre of Sorting Assistant was 

direct recr- Ament. He submitted that as per the ·Recruitment Rules for Sorting 

Assistant, 50% of the recruitment is made by promotion and the other 50% by 

/ugh oicect ceccuitment. Thece ace :vio examinations taken, one foe those 
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undergoing the promotion process and other for direct recruits. Hence, the 

applicant has been granted promotion to the post of Sorting Assistant and as 

such he is only entitled to two other be(lefits which have already been granted 

to him, TBOP and in form of BCR. Hence, the applicant had been incorrectly 

granted the benefits of MACP III and it,stands rightly withdrawn. The Learned 

Counse~ for the respondents has also referred the judgment delivered by this 

. Tribunal on 22.05.2.012.,_passed in or:>; Nos. 382/2011 and others, in the case 

of Bhanwar La/ Regar & Drs vs. Union CJf India & Ors, and submitted 

that the Hon'ble Member in that casr::. had r:ot made any reference to the 

Recrui~ment Rules for Sorting Assistant. Hence, this judgment inadequately 

covered the subject judgment and no reliance CO!Jid be pl_aced upon it . 

.. ~ 
6. Having heard the Learned Counse1{or both the parties and having gone 

through their pleadings and other documents adduced by them, thedollowing 

issues emerge for consideration: 

(i) Whether the applicant tr.,as promoted to the post of Sorting 
Assistant or it shall be deemed to be a case of direct 
recruitment? 

Whether the order of the respondent organization in 
granting III MACP in ~pay band of Rs.9300-34800 with 
grade pay of Rs.460G vide the impugned order dated 
18.10.2010 was erroneous? 

7. So far as the first issue is concerned, the principal contention of the 

respondents is that the Departme1·:t of Post (Postal Assistant/Sorting 

Assistant) Recruitment Rules, 2002, provide that 50% of the recruitment, the 

vacancy in th~ cadre, Sorting Assistant, will be done through direct 

recruitment and the other 50% were t'J be done to the promotion, the mode of 

entry being undergoing a selection epmination. On being pointedly asked 

that whether the selection examinatio.r.- was the same both for those getting 



:-.-:· 

promoted and for getting directly' recruited, the Learned Counsel! for the 

respondents was emphatic that it was different. In the case of two categories 

including the question papers and .the mode of examination, ·the two 

respective positions of the contending party could be explained with .. the help 

of the chart below:-

Year Number of 
years as per 
the applicant 

Entitlement 
of benefits 
as per_ the 

1 
___ j ____________ ~licant 

No. of years 
as per the 
respondents 

Entitlement 
of benefits 
as per the 
respondents 

1972 1--· - ' 0 ----·-------------+-----:-·----1--------t--.,.-------j 
19 76 I 0 - 4 1st c 

1-99:c1I§~~~=~~ .1st d • 20 ~~l~~-~~j?-
1 }~~~ .i ~~---------- ---- ---- -~1~t1~-/d--)--+-=-~O=-------t-~"-~oJ.!3CR)__ ____ _ 

8. The Learned Counsel for the respondents has produced a Photostat copy 

of the letter f'Jo.10/6/86 PCC/SPB-I date.d·.25th September, 1987 on the subject 

of recruitment to the cadre of Postmen/Village Postmen/ Mail Guards-

Implementation of recommendations of Fourth Central Pay Commission. This 

prescribes as under: ·.·-··-
-· ,., 

_ · · _ _,;t~'t·.present recruitment to the cadre, of Postmen/Village Postmen and Mail 
o .. . :,~ "- Guarp is carried put through an examination stipulating the following main 

._ ·. - ~'.' i::_ond(tions:-
,. ('' · ---\ \ ·- 1.\ (a) Age: -Between 18 and 25 years . 

. " .C--j~ w·i----'/'S,i>-: ' ''I ) (,/ ;! fb) Educational Qualifications:- Middle School pass :from a ··· · · f'' <<:]~.'.' · i' j•r).· recognised Board. · · ·; ~Jit -~ ... · -, ,:{5/, ; ::,:"jj ( ;::) Method of recruitment (Postmen/Village Postmen): 50% by 
· ~-- •··, · " I' direct recruitment 50% by promotion, failing which. by direct 

•),:~. '~!;'. // .. ::;~/ r~cruitment. • 

>·' 1.(i) Where as for direct recruits, educational qualification is applicable, this is 
· not prescribed for promotees. It is also provid(3d that against vacanr::ies _ 

reserved for direct recruits EDAs are· to be tried first and those of the EDAs · 
who have put in at least 3 years regular-service and are within 35 (40 for 
ST /SC) years of age provided they ha_ve been recruited through employment 
exchange should be recruited first against such vacancies; In case number of 
EDAs qualified is less than the number of vacancies notified action is taken to 
request the Employment Exchange to sponsorcimdidates. 

1 (ii) For the Mail ·Guards whereas the other conditions regarding age and 
edvcatio.1al qva/ifications are the s;;if,1e only 250fo of the vacancies· are to be 
filled. 11p by direct recrvits and the ren1aining 75%. by prom_otion, failing which 
direct .rE cr11its. As in the case of ;Postmen/Village Postmen against the 
vacanctc-; reserved for direct recr11its of Mail Guards the EDAs are considered 
first before throwing open the vacanties to the outsider cancild-"!!tes through 
Employment Exchanges. 

: :i 

. .-.-.· 

L 



9. The above letter, further providf.S for a common paper and syllabi for 

promotion ci·s well as direct recruitment and a common process. The letter 

dated 07.04.1989 reiterates and su'pplements the earlier guidelines, as 

under:-

"(i) The existing metho.d of recruitment to 50% of vacancies in the cadre of 
Postmen/Village Postmen by promorion of Group 'D' officials, who qualify in 
the test will continue. 

9. From among the 50% of the va·ccncies reserved for outsiders, one half will 
be filled in from amongst EDAs on merit and another half will be filled in from 
amongst ED Agents on the basis of. iength of service. Therefore, one roster of 
100 points .. will be maintained. Tli!;:' reserved points should also be divided 
equally b·e·tween the quota of lengt~' of service and that on merit. The add 
figure should be added to the quo.it?_, for these based on length of se'rvice. If 
(hat vacancy is not filled in on the. i.1asis of length of service, the vacancy will 
go tc;1 the quota meant for those sele~:ted on merit. . 

12. The above instructions and the revised procedure will not be applicable 
in the case of recruitment to the cad!:e of Group 'D', but only for-recruitment to 
Postmen/ Village Postmen/ Mail Guards. The other conditions prescribed for 
filling up vacancies and conducting of ~xamination not mentioned in the 
amendments as above, will remain unaffected. 

10. The applicant was selected for the. post of Sorting Assistant in the year 

1976 and it has not been possible to ascertain the guideli~es in vogue at that 

point of time. However, it appears that there was continued practice of direct 

.· .-,-:i._-::~·r:~:f~~~~~ent to the PA cadre of Sorting Assistant in whi_ch the Group D 
/.'...... -- . . ....... ' ;s,'\', ; . . . . . . 

. · /,-·"' ~;;·i@"~ldY~~\were also allowed to participate. In this regard, it is to be noted the 
. / . . .. : ;'"'').,. ':.'\ \ -~ . 

M 1::·.:_:~-~flti~) ~~b:\rminants for a promotion ar2 (i) qualifying length of service, (ii) 
'( .. \;:{"> c.j.cc·-~ ) ;~}) 
. \~~•;"--~~::~r;;fj'l(~~~tJ.J/of DPC; (iii) formulation of !~remotion criteria; (iv) elevation from 

. ''"':;>·¢,-:·a·ne t!=71to another; and (v) a promotion process as distinct from a direct 
-:f; i!:.:~ ~~.-·-::~·{·~·\_~)y~" 

<:-:.- ...:re'Cruitment: process. Though the Lea~:"~ed Counsel for the respondents has 
"· .. ~ ____;: -. ~·s· - . -

r 

asserted that all these processes are in :elace but has not been abl_e to adduce 
. ; 

evidence to that effect, in absence of-wb1ch, it has to be taken 7or granted that 
.·.. .. :.y 

the process of examination was one for both the groups. Admittedly, the . . 
. ·' 

TBOP was not in vogue in the year·.-·1976 when the applicant had been 

appointed as Sorting Assistant and it, came into existence in the year 1993. It 

is relevant to quote the Annexure-A/5 office memorandum, which is as under: 

"The Department has introduced time bound one promotion scheme and BCR 
schen~e since 1983 and 1991 respectively. These scheme aim at upgradation 
of pay for the employees who were otherwise facing problems. of stagnation in 

~their career progression. In the course of time such upgradations have been 



, .... _,: 

,., . 
~ . : 
. ;, 

-~· ":: 
' ·I, 

constructed in same quartors as, promotion against the regular supervisory 
parts available in the Department. >i.Jpgradation under TBOPBCR schemes and 
promotion to ISG/HSG-II as per.provisions of recruitment Ruies·.are two 
distinct matters. Therefore to clarity the position for all concerned it/has been 
decided that the status of operati\~.e officials at various point of.their career 
sho~ld be indicated by the foilowing designations/ nomanc.fature as 
applicable:-

J. upto 16 years 
ii. After 1·6 years service 
iii.. Those who have got promotio:n. to LSG 
ill. After 26 years of service if the ;LSG official 

has not be jJtamoted to LSG't!I ·. 
!/, Those who are not LSG but have 

crossed 26 ye.ars of service · . . 
vi. Those who are promoted to fiSG-IY 
vii. Those who are promoted to HSG-1· 

,· 

;.• 

PAISA; 
PAISA (TBOP) 
LSG 

B"CR · ~ · 

PA/SA/(BCR) 
HSG-II 
HSG-I:· 

2. Specific care should be taken to ensure that there is no deviation from 
,these· designation in any circumstC~nces. 

3. It is also retreated that circles 'should old DPC at regular intervals at least 
once a year, to fill up all the-. va'caQcies in .HSG II & HSG-I to ensure 
operational-efficiency at these levei. 

11. The tv1o'dified Assured Career Prc1gr:_¢ssion Scheme wa? introduced by the 

Memo of the Government dated 18.09.2q_o9, with the following objectives and 

directives:. 

"The Sixth Central Pay Commission vide para 6.1.15 of its· report has 
recornmended Modified Assured Ca,'"eer Progression Scheme (MACPS). The 
Government has considered the rec:ot7Jmendations of the Sixth Pay Commission 
on the Assured Career Progressio'n and accepted the same with further 

;;_,:·.. __.--;. . modification to grant three financial upgradations under the revised Scheme of 
:<~.\' /;--;_\·~ /<:·<intervals of 10, 20 and 30 years .,of continuous regular service and issued 
·,~;.~ _· //; ( ·. ~ .. ____ . '.>-r).;(J_ers vide Ministry of Personnel, Public Grievances and Pensions (Department 
.,_-:;·· /4:' .,- '':',!~~ ··, of-P\·~rsonnel_& Training) OM No.35034/3/2008-Estt.(D) dated 19th may, 2009. 
-<~ ;/:~·, ., :' · ·. :-.. · ·;'::_, 'fhe ~,cheme ts known as "MODIFIED ASSURED CAREER PROGRESSION SCHEME 
~{;~:J(1i1--

1 
6· / ... _>->·,\ -~\ (!'fAq~s) ~OR THE C~NTRAL GOVERNMENT CIVILIAN EMPLOYEES" and which 

'_/~Y.l~. ~ :· r~ ' \ :-;;~1~1'~-:.:_., -:!.J h~~;.;!~me mto operation w.e.f. 01.09,~2008. . 
.• Jt ~· ..,. -...-../c~.P·. . 'J.... I .. 
\t~\\ ·';;\: \' i'iZ:'--' · ·7 ,f)\ ;Lb.- 11 This scheme is in supersession of previous ACP Scheme and 
!':'(.~ ~~- \~. ~;;;_:_:::;.:·:_ '·" // ·-'c;~a~ffiications issued there under. : . . The scheme shall be applicable to all 
';}·: · -~\. -:};,. -'~::::~; · /~ / ~ .je_f!ularly appointed . Group "A", • "B"~ "C" Central Go~ernment Civilian 
_J' \~'.:'-. '-'./.:::: _-1-l -- ._,'·'_.-,E;mployees except officers of the Orgamsed Group "A" Serv1ce. Th~ status of 
/<. · ~- c7 ·, ~ ·. ·. · ·. Group D employees would cease_ and be treated as Group C Multi-Skilled 
'''< --:.:....:_ ·· employees n their completion of_ prescribed training. Casual employees, 
;_-_;_;_\:;_: .. _~_t.:_:,_ including those granted 'temporary· status' and employees appointed in the 

._ Government only on adoc or contraCt basis shall not qualify for benefits under 
the aforesaid Scheme. 

. ~:L.:::. 

3. Department of Posts has its pwn scheme of Time Bound One Promotion 
(TBOP)/ Biennial Cadre Review ·(i3CR) for its employees. Time Bound One 
promotion was introduced w.e.f. ·3.0.11.1983 vide letter No.31-26/83-PE.I 
dated 17.12.1983. Biennial Cadre.Review was introduced w.e.f. 01.10.1991 
vide Directorate Memo No.22-1/89P~E.1 dated 11.10.1991. The scheme was 
further extended to certain other categories of ~mp/oyees fro.-ri difffi!rent dates . 

't·- 12. In this regard the clarification submitted by the applicant, in response to 
-0~ ,:-_-. 

-~~_r_· .. ______ /~ query, illumiflates pomt as under:-

"No mailman/ mail peon ·can become a Mail Guard/Po.stman by 
seniority only. No Mail Guard/Postman can become a PA/Sorting Assistant by 

~-

\ .... 

-L. 
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. . ·r. 
virtue of seniority only. Similarly noi.f'A/SA can become ;1!1 Inspector posts by 
seniority. Different cadre employee'~•- can compete for posts filled through the 
limit~d departmental examinations7·fconducted for recruitmeq.t to higher ex 
cadn posts. · Even outsiders-GC,iS . also compete in those competitive 
exarr.Jnations. A Mailman/ Mail p~on can be higher in merit than a mail 
guard/postman in the examinatiori\: for recruitment to PA/Sorting Assistant 
becalise it is examination for recruiirhent to ex cadre higher posts." 

\~. 

13. The identical issue has been de,7Jit with in the case of Bhanwar La/ 

Regar & Ors. (supra), the relevant ;Jara 16, 17, 18 and 19 are being 

~~ / 
reproduced, as under:- Lr~ 

!-it 
"16. ' It is obvious that appointmJ'rit from the civil post of f:DA to a regular· 
Government employment as Group-bjs a fresh appointment, and that has not 
been disputed by the respondents either. Thereafter when, as Group-O 
e'mployees, these three applicants',o:raced a process of selection, and were 
appointed as Postmen, such selectiO,h cannot be called a promotion, as it was 
not done in the course of natura'! progression through · seniority. Any 
advancement in career which is based on a process of selection especially 

-.. undertaken for that purpose cannot ~e called as a promotion. A promotion has 
to be in higher category in the same: cadre, or service, or though a prescribed 
avenue of promotion, but without an;element of a process of selection, through 
tests or examinations etc .. 

17. The meaninfj' oflhe word "pn~motion" was 'considered by the Hon'ble 
Apex Court in the case of Director Gqneral, Rice Research Institute, Cuttack & 
Anr. V. Khetra Mohan Das, 1994 (5) S!.R 728, and it was held as follows:-

, "A promotion is different froin fitment by way of rationalisation and 
_ ...._ -{initial adjustment. Promotioij1 as is g·enerally understor~d, means; the 

. :; , ., ,.,., ;..z~~ }appointment of a person of an·v category or grade of a service or a class 
___ >rrl:?-~:.":::,., i- of service to a higher categoq~:,or Grade or such service or class. In C. C. 

-----.. ~ -~/\\. f; Padmanabhan v. Director of Public Instructions, 1980 (Supp) SCC 668: 
'~ 71th~':\' ;:. •\: (AIR 1981 SC 64} this Court .obserVfid that "Prom~tion" as un~erstood 
;;... -::.'). ' 1.\ in ordinary parlance and af_:.;.,~ as a term frequently used m cases 
·. \ 't) '; ,. l\ involving service laws means ::·hat a person already holding a position 

l :.: .:;
1 

\ ~'/ 11 would /lave a promotion if.Ju! is appointed to another post which 
, ·.:··./, .. / i'-t'-3-;/j s~tisfies either of the two con;it~ons namely that the new p~st is_ in a 

.:··:,. . • 1_, 1 
1 
?)'I h1gher category of the same S•~fVICe or that the new post carnes higher '··>-, .. · ·. / .. ...._ l grade in the same service or c/.·rss." 

.· "'.t.:.;-.:-6;. -~ ~~. "1 ~-- '11 ' ~ 
··:-/> ,_· ,-:'\'J:,8· ·Further, in the case of State of Rajasthan v. Fatehchand Soni, 1996) 1 

··-.::~;~.c.:..:. __ -'-sec 562, at p. 567: 1995 f7> scale 16i~: 1995 f9> JT 523: 1996 sec fL&S> 340: 

'. 
~. 

.( 

1996 .(1 > SLR 1, the Hon'ble Apex;·,:ourt findings can .be paraphrased and 
sumrriarized as follows:- .. ·;; ,_: 

.• 

,-.· 

·"In the literal sense the wor:d 'promote means' to adv;se to a higher 
position, grade, or honour. sd·~·lso 'promotion' means "Advancement or 

·preferment in honour, dignftir; rank, or grade". (See :Webster's 
Comprehensive Dictionar-y, International Edn., P.1009) 'Promotion' thus 
not only covers advancement to higher position o.r rank but also implies 
advancement to a higher grade. In service law also the expression 
'promotion' has been under;idod in the wider sense and it has been 
held that "promotion can be eftner to a higher pay scaie or to a higher 
pos~H ···· 

19. In a· similar manner, while bei,;g Postmen, the three applicants in these 
three OAs faced the Limited Departi'ni.•.-Jtal Competitive Examination (LDCE, in 
short) and qualified to become Post·i'fl Assistants. Their joining as Postal 
Assistants was not in the nature of pr_bmotion in their earlier existing service 
or cadre, but was a career advancf.inent though a process of selection. 
Therefor-e, for the purpose of grant of _1BOP/BCR financial upgradations earlier, 
and MA~P financial upgradation now,'.i'he only dates which are relevant to be 
taken into account for the purpose of.J:ounting the periods of their stagnation 
is the reriod spent by the applicants).1s Postal Assistant. In that sense, the 
clarific<>tion issued by the Pay Comm~ssion Cell of the Department of Posts, 
Ministry of Commissions & IT · ·,~n 25.04.2011 through file No.4-/. 



:\ 

7/MACPS/2009/PCC, as cited in (Y<J_Ija 8 above, is correct. The only problem 
wit"h that c/arif(cation is that it' stopped at the point of clarifying that when the 
GDS first joined in a Group-O posi:; ,ct,nd was later declared as successful in the 
Postman examination, the regular s.·ervice for the purpose of MACP would be 
deemed to commence from the date of his joining as a Postman in the main 
cadre on direct recruit bases. But it. is obvious that the corollary wcluld follow, 
and when the Postman appears at Jhe LDCE, and gets selected to a; new Cadre 
as a Postal Assistant, then it is st.;ut of a new innings for him, -and for the 
purpose bf counting his stagnation,· if any, the date of his joining as Postal 
Assistant alone would be relevant, and his previous career advancements 
cannot be called to be promotions within the definition of the word 
'pramotion', as is required for the'grant of TBOP/ BCR benefit consideration, 
and for consideration for eligibility for financial upgradation· on account of 
stagnation under the MACP Scheme.· 

14. It is true that in the order of the Bhanwar La/ Regar & Ors. (supra), 

the Recruitment Rules have not been specifically referred. The~ basic 

contention of the Department of Post (Postal Assistant/Sorting Assistant) 

Recruitment Rules, 2002, had already bE;!en covered under the order. For tne 

sake of further clarification, it is to be provided that the applic::::1t was granted 

the benefit of TBOP,BCR and MACP III, starting with the year 1976 when he 

joined the :adre of Sorting Assistant. It is against established legal. norms to 

now revise this assumption with retrospective effect. The impugned order 

1(:::. serves to create two classes of the Sorting Assistants- one recruited· from the 

~t<:f;~> __ ·· ' __ ;;·~o'[J;~~-:~~arket and those recruited departmentally. The main issue relating to 

rfiq-_~ '--<·· :· : ··~:rh·e~ l'~'&r se seniority etc. have also- to be determined and covered by the 

rr:;:' ~~r :~~--;;;~-:) ~~e\~~ tw case of Bhanwar La/ Riigar (supra), It may be stated clearly 
~·\\;:. ':"\.~~ i -~-'f 1';/·:~/ '"tr-" . 
;,_~.X.-~->- ,~~~ :~,;:Jtra_~ )~~aq thJs been the intention of the ·department instructions to that effect 
c,, ··c .._ ~-' ~;·"/ ~- ;, 
y -~ "I. -~ ,/ j /1 ' .. 

';>;.-~~>.: *'(;. ·:.t?-~ . 0.o,bld~'have been issued at that point of time itself. 
tJ:;:j. ~~~~=-•,":;~_:--~:;;_-;~.;:/ - -L 

~~;_' Whether the order of the respOndent organization In grantin9' III 
~~7/:. MACP in pay band of Rs.9300-34800, with grade pay of Rs;4600 vide _--""\ 
r:';:_:. the impugned order dated 18.10.2010 was erroneous? 

15. So far a·s this issue is concerned, the discussion in respect of the first 

issue partly answers the question. We :1ave already looked at the provisions 

of the MAC:J having been circulated ear!i2r. The fundamental pur'pose of this ..... 
scheme was to greater benefits to the;employees who had stagnated in a 

/cadre and on~ has to agree with the-submiss-ion of the applicant that it was 

not to curtail the benefits which: alri?.ady ·been· extended through the 

__ 1:._ 
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instrumentality of the Pay Commissioq~ The matter could have been referred 
. ~- . 

to the DoPT for clarification on the su.$ject as provided in the scheme but we 
H:· 

find no evidence of such consultation h~ving taken place. 'Even assuming for a 
; I 

moment that the contention of the resp~ondents are correct still the fact cannot 

be ignored 30 years have lapsed M'ithout the applicant having earning 

promotion .. Here one has to turn to the clarification issued by the DoPT that 

Financial Jpgradat_ion becomes admissible "whenever a per.son has been 

10 years ,·::ontinuously in the same_grade pay." Here we are.~ompelled to 

recall ~he decision in the case of Bhaf:;'i;ttar· La/ Regar & Ors (supra), to hold 

para 9 and 20 of the said judgment, as\1nder: 

"9. He further submitted that ;~~imilar selection for the post of Postal 
Assistant by appe.aring at the releva'r1t examination cannot also be called to be 
prom-otion. Therefore,.'it was reiteh.<·ed by him that It cannot be held that he 
had receiv.ed three promotions, blii ;a use appointment to an . ex-cadre post 
cannot be considered as promoti~o:-.:,, when it ·is not· that one can claim 

. promotion to that post in the hiercn·:.hical line of promotion to that post from .·· ~~~-< tile earlier post, and the departmen~. does not permit promotion from Group-O 
:~·:-;:<:.to Postman, and from Postman to p:..;stal Assistant, and from Postal Assistant 

·_' ,,.:.-;-;_..,~-, :·' (;.'t,o Inspector of Posts, by way of pror:; ·otion itself. It was further reiterated that 
., ~- .. ,-·any selection, recruitment, appointn,·;~nt or absorption in an ex-cadre post has 

.. -:;J .. · . to\1 be treated as a separate entrv_ into a fresh grade for the purpose of 
::':I; i ACP/MACP 1 Financial upgradations.;'5 and also for TBOP/BCR financial benefits • 
.': 1 ) :H !WiiS submitted that the responGI¢nts cannot be allowed to approbate and 

. . .I , Jfl~probate at the same time when they have themselves admitted that 
•) I , L·appointment from Group-O to Postnl'an, and from Postman to Postal Assistant, 

_,' . !r" ~s done through a process of section. In the result, it was prayed that the 

r 

. ·._ ·.-}bA be allowed and the impugned ofder Annexure-A-1 be quashed. ·zn support 
~V of his contention, the applicant had cited the letter dated 18.10.2010 issued by 
· the Pay Commission Cell of 1"{1;!! Department of Posts, Ministry of 

Communication & IT, clarifying the doubt regarding eligibility of MACP Scheme 
benefit as follows:-

1".5/~ 1- -.. PiiT;;i-~"n- which 

I _!!.2_, _____ S,~C!_t:_~fi~C!_~ig!!.__S0fd9_C.I..h...Ot_-j 
Status Position 

•. . Eligibility of MACPS to a Attention is drawn to Para No.28 of 

I 

I, 
/ 

~direct recruited Postal Annexure-! to this office OM dated 
Assistant conferred with 18.09.2009. It is stated that a directly 
TBOP- recruited Postal Assistant who got one 

finc .. ncial upgradation under. TBOP Scheme 
It has been represented af't,:·,.· rendering 16 years of service before 
that in some Circles the 01.;;'9.2008, will become eligible to 2nd 
directly recruited Postal MA:;;p on completion of 20 years of 
Assistants who were co1, !~inuous service from date of entry in 

·:;Jccorded financial Go!\~rnment service or 10 years in TBOP 
'rJpgradation under one gra:··.e pay or scale or combination of both 
"time bound promotion , 1iv:J• ichever is earlier. However, financial 
'scheme on completion of u'p{kadation under MACPS cannot be 
''16 years of satisfactory coh~:."erred from the date prior to 
5ervice are not being 01,,1'·9.2008 and such ~n:t financial 
given the 2"ct M'ACPS on UPf1/adation for the above referred 

1 tile ground tilat the cat:::gory of officials has to be given from 
officials have not 01),9.2008. They will also become 
completed 10 years of eliF~ble for 3rd MACP on completion of 30 
service TBOP Scale/Grade ye&[s of service or after rendering 10 
with grade pay of yea:s service in 2nd MACP, whicl1ever is 
Rs.2800. ·-------. eat_~li""e_r:..... _______________ _J 

·.:. 

.. , 

. ' 



......... ·. :: .:_ .:~·~ ....... --

20. It is, therefore, clear that l'<ira-2 of the impugned order in all these 
three OAs at Annexure A1 dated i.:(UJ8.2011, passed by the Supdt.; Of Post 
Office, Churu Division, Churu was in';orrect, and the eligibility of these three 
applicants for the grant of TBOP!;lJCR benefits earlier and MACP benefits 
thereafter, 'has to be counted only: from the date they were substantively 
appointed as Postal Assistants. The.:~efore, the impugned Annexure-All dated 
10.08.2011 in all the three OAs are-set aside, and the grant of MACP benefit 
correctly granted to the three applicants earlier through the order dated 
31.03.2010 is upheld. The applicants shall be accordingly entitled to all the 
arrears, with interest at the GPF rate of interest being payable on the arrears 

. of the financial upgradation benefits admissible to the applicants, correctly 
granted earlier on 31.03.2010." ! 

, We see that there are no grounds to disagree with the same. 

What relief_. if any, could be granted to the applicant? ' ' $,. 

16. So far as this issue is concer·ned, the answer./ emerge from the l ' /\..· ·> 

discussion in the first 2 issues. Having-held that the transition from; Mailman 

to Sorting Assistant is not a promotion in absence of the essential .attribut~s 

attaining promotion and overwhelming pointers being a case_ of direct 

recruitment, it is not possible to go back on the situation, particularly when 

the positio'""i has been ample clarified .!:i'} the Government that the '"Regular 

service' for the purposes of the MA·CPS shall commence from the date 
f~:-

of joining: of a post in direct entry ,9rade on a regular basis either on 

-·--- -· ,~p;r .f.' -4-.-;~"ciirect recruitment basis or on absorption/re-employment" (Para 9 of 

... ; ~~~~~:~~~' Fe~tures of includes to tomml;nlcation dated 18.07.2009) and the 

.·· :·~. ~•J ~llpl~ions that "if a Government servant (LDC) in PB-I In the grade 

. ~;~~~~(;! is.1900 g;ts his first regular promotion (UDC) in the PB-I In the 

,_ ·~~:.~:~·;.~oi;<t}Jfte pav ,of Rs.2400 on completion of 8 years and then continues in 

---~.:::~::::.----the same Grade Pay for further _10 .years without any promotion then ·l..--

he would .be eligible for 2nd financial upgr~dation under the MAf!PS in 

- . . --~ 

the PB-I in the Grade Pay of Rsi2800 after completion of 18 years ( ~ 

8+10 years)". In this regard the clarification if the Sixth Pay Commission, is 

also worth q Joting as under: 

\_::c~. Ji:~~~~t::~J of the Sixth-P~c;i.~:_m_i-::s_s_io_n-II---,..,-,D-~-=,c,::.;..:..;-=-~o.:....:r~""m'-'-o:.:~:..:..~:.:~'-e---1 
iv) Financial Upgradation under tile scheme Modified tc the extent 
will be available whenever a person::!~as spent that the finanCial 
12 Y•~3rs continuously in the · sarr.;·e grade. upgradation will be 
However, not more than two ·-financial available whenever a 
upgrar.'ations shall be given in tf:,.e earlier person has spent 10 
/: as wa!£R'DVide"-ftU~•- ex(a!!!_ ''heme. years continuously in the 

.::. 

... 

-~---
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The scheme with aforesaid modifications shall 
be called modified ACPS and l)i,UJ -ensure 
suitable progression uniformly i:i;. all the 
employees in Central Government. 

same grade. Further, 
three upgradations after 
20 and 30 years of 
service will be allowed. 

. .. • I 

17. It is evident from the above thafthe impugned or:der of the respondents 
. . .. ,. -· ·- \ . ': 

(Annexure-All) is bad under law fro ITt' botn the points stated above 'that (I) 
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