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CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH, JODHPUR 

0. A. Nos. 596, 597, 598, 599 and 604 of 2011 with 
MA Nos. 215/2011 (OA 598/2011) and 216/2011(0A 599/2011) 

Date of decision:3 1 .08.2012 

·coRAM: 
HON'BLE MR. B.K.SINHA, ADMINISTRATIVE MEMBER. 

I 

Smt. Chandrawati Devi W/o Late Shri Dhoodh Nath aged about 55 
years, by caste Chauhan, resident of CCBF Colony, Sardargarh, 
Tehsil Suratgarh, District Sriganganagar. 

Applicant in OA No. 596/2011 
Vs 

Union of India through tpe Secretary, 
Ministry of Agriculture, · 
Department of Animal Husbandry, Dairying & Fisheries, 
New Delhi. 

2. The Director, Central Cattle Breeding Farm, 
Suratgarh, District Sriganganagar. · 

.. 

3. The Regional Provident Fund Commissioner, 
Jodhpur. 

: Respondents 

Smt. Laxmi W/o Late Shri Banke Lal aged about 45 years, by caste Pal, 
resident of. Near Rajiv Swami's Shop, Ward No. 3, Suratgarh, Tehsil 
Suratgarh, District Sriganganagar (Applicant's husband Late Sh. Banke 
Lal was working as Group 'D' employee under respondent No. 2). 

· · · - · ·Applicant in ·a A No. 597 /20lL- ..... 

...... ~~-- ·..... ·vs 
~ ~· ' . . #..,:-: -·· · ' 1 :· • :, nion of India through ~re Secretary, 

~· /"(~ -~· · .: · ''Ml \:istry of Agriculture, · -
., .• _( · . · -~oe~artment of Animal: Hust5andry, Dairying & Fisheries, 

)·Jk.fi' De I h i . . · " . ... . .~/ n . . . 
\. _ -~ ·. _.· ~- 2;.::~)J: <e Director, Central Ci:!ttle Breeding Farm, 

~-:- '~.·::·~;> :0.::·~.~::,:..: .. :;::~ ratgarh, District Sriganganagar. 
-. -.. , ·t?"~-·- . 

--.....l:. . ~ · • . The Regional Provident Fund Commissioner, 
Jodhpur. 

: Respondents 

Umesh S/o Late Shri Banke Lal aged about 32 years, by Caste Pal, 
resident of Near Rajiv Swami's Slhop, Ward No. 3, Suratgarh, Tehsil 
Suratgarh, District Sriganganagar (Applicant's father Late Shri Banke 
La I was working as Group 'D' employee under respondent No.2). 

Applicant in OA No. 598/2011 & MA No. 215/2011. 

/l Vs. 
Union of India through the Secretary, 
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Ministry of Agriculture, , 
Department of Animal Husbandry, Dairying & Fisheries, 
New Delhi . 

2. The Director, Central ¢attle. Breedin.g Farm, 
Suratgarh, District Sri'ganganagar. · 

: Respondents 

Ram Ashish S/o Late Shri Dh<?odh Nath aged about 30 years, by 
caste Chauhan, resident. of CCBF Colony, Sardargarh, Tehsil 
Suratgarh, District Srigariganagar ·.(father of applicant late Sh. 
Dhoodh Nath was working as Group · 'D' employee under 
respondent No. 2 at the time of death). 

Applicant in OA No. 599/2011 & MA No. 216/2011. 
'· Vs. 

1. Union of India through the Secretary, 
Ministry of Agriculture, .. 
Department of Animal Husbandry, Dairying & FisherJ~, 
New Delhi. 

2. The Director, Central Cattle Breeding Farm, 
Suratgarh, District Srig·anganagar. 

Guddi De vi w ;o Late Sh. Chan'du Ram aged about .50 years, By Caste 
Meghwal resident of VPO Shagwansar, Tehsil Suratgarh, District 
Sriganganagar (Applicant's husband late Shri Chandu Ram wass 
working as Group 'D' employee under respondent No. 2). 

·., Applicant in OA No. 604/2011 
Vs. 

1. Union of India through the Secretary, 
Ministry of Agriculture, .. 
Department of Animal Husbandry, Dairying & Fisheries, 

2. 

New Delhi. · 

The Director, Central Cattle Breeding Farm, 
Suratgarh, District Sriganganagar. 

3. The Regional Provident Fund Commissioner, 
Jodhpur. 
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2. The learned counsel for the applicants has remained absent 

consistently on the last four dates i.e. 29.3.2012)25.4.2012, 4.7.2012 

and today the 27.08 .. 2012. It, hence, appears that the applicants have 

lost interest in the same. Howeyer, considering the fact that the cause 

which they have represent~ is a weighty one and deserves 

consideration the case is being decided on the basis of the pleadings 

available on record, of course·, without any prejudice to the case of the 

applicants under Rule 16 of the Central Administrative Tribunal 

(P(_ocedure) Rules. 
~ 

3. I take OA No. 599/2011 as a leading case, wherein, the applicant 

is son of late Dhoodh Nath, who expired on 1.3.2009. The deceased 

employee was appointed under respondent_ No. 2 as a daily wage 

employee in March 1979 and later, he was conferred temporary status 

1n the pCJy scale of Rs. 750-12-870-EB-14-940 w.e.f. 1.9.1993 vide 

order dJted 26.12.1994. The applicant submitted that he had gained 

temporary status after having completed 1 year/240 days service 

carrying benefits of payment of salary along with allowances and 

increment(s) time- to time, to Group 'D' po~t. Fur:ther, having rendered'--

three years of service regularly as temporary employee, he was likely 

~~:~:-:-- treated as a Group 'D' empl_oyee for the purpose of GPF and to 

-~,;,~~~,:~:~~;E~ties and in so far as service"tonditlons are concerned, there 

being -n6 dlfference between the two grades- regular, Group 'D' 
. ·'\,_,,_,·.. )·/~11 
· ,._,empiQyee a,hd a temporary statu? worker. The deceased empl<?yee has -•' .. --. ~~.<~--~... ' . 

• •• .. • • , ~·-'::..i <J ~. , •• '/) /.,".:--I / ·: < .;~-<~iiiei=lr.t·a,~years service on the day of coming into force the scheme 
·'-~ ~~ -~~,fl. •'~ 

'-..,~~~:f~re, temporary status was granted to her and he became a 

Member of GPF w.e.f. 1.9.1993( the day on which deceased employee 

was declared permanent. The deductions were regularly made from his 

// salary. The applicant claims t!Jat the deceased employee had also 

became entitled to receive pension as applicable to a regular Group 'D' 



employee as applicable under the CCS Pension rules. The applicant 

submits that after the death of his father on 6.4.2009, gratuity of Rs. 

1, 19,585/- was paid to him but it was less then Rs. 129640/- which 

---.-· ._ .. _ ··: ~:.- the applicant deserves to have been paid. Upon· the· death of th~ .. _ 

applicant's father, the applicant .made a request for grant of 

··:. 

compassionate appointment on 22.04.2009, and subsequently r_epeated 

the request and when no reply was forthcoming, he issued a legal 

notice doted 07.12.2011 and has subsequ·ently come in this OA before 

this Tribunal. The main groun.d as stated in the OA is that the term 1'\ 

Casual Worker needs to work temporary for a short period_. as per spot ... 
requirement and likewise temporary employee is one who is carrying 

on employment for a limited period. . In this case after having served 

the department for more than two decades he cannot be termed a 

tempora1·y employee. The application has also deduction of GPF was 

being made per contra since 1.1.2004, but was suddenly stopped from 

1.1.2004. The applicant questioned that since the employee was 
1"! 

already making deduction and was covered by the old pension scheme 

this could not have been stopped. The result of this order was that the 
' . 

employee was brought-out fro~ the old pension scheme into the new 

pension scheme. The applicant also questions justificatiQn .fQ.r. qenial of 
· .. 

_j"' '.u~. ~~ 

pension to his father on the ground that he was t~mpodrry In St~tus4 
·:. -- . .. - . 

and was not borne on a pensionable establishment arter 1.1.2004. The~: 
\ •. . . --

. ----.:. 

. -~:J.~~~4lon of the respondents is contrary to the rights of liveli.hood ~-fl~ _ 
it;~f.Yr~-~:.-;,~~i:t,~~~};:_\ . . . · . ·" . -~ ·.--:" -· 

/,:·ih:"--:<, ,;;· ··-AMxle- 21 o1· the Constitution of Ind1a. ··. 
;/ '·: .. - ... ~ \"f.' . \\. 

:'f" . .(; 

·· · .· " ··'·~~. 4. : ( · T:he respondents have contested the case of the applicant in their 
•I• ~: '. < ; : • 

' ·, ) ,<~ {,-i 

.. :.· .. ,~-,~'--'~~,>-;;~~;0~~-r affidavit. They have stated that the father of the applicant was 
. ',~-· .:~~~J0~~ -~~~~~-:.-- . 
~~~te'c}uited as a daily wage worker and was conferred temporary status 

·.·.'1· 

. ~. -~ :. .. : ·~ ·•· 

/ 
on 1.09.1993 as a consequence of this, he was conferred all benefits 

admissible to him as a temporary worker' till the introduction of the new 

I 
I 
I 
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pension scheme on 1.1.2004 by the Government of India. Under the 

condition of earlier Grant of; Temporary Status and Regularisation 

Scheme of Government of India of 1993, the husband of the applicant 

was contributing to General Provident Fund but, it was discontinued 

from 1.1. 2004 and the contribution of the deceased employee 

amounting to Rs. 1,49,583/-. were repaid to the nominee Smt. 

Chandravati, wife of the applicant, vide order dated 4.1.2000. Having 

once accepted the repayment of the fund, the applicant at this stage, 

canoot question the validity of the act after a lapse of 7 years. 
~--

5. The respondents have further submitted that the application is 

barred by the law of limitation as the cause of action had arisen in the 

year· 200-4. The deceased employee had never questioned the same 

during his I if~ time and now his. son is barred by the iaw of limitation to 
.. 

raise the issue aft!=.r ?UCh an orc;linate delay .. 

! . 

6. The learned counsel for · the respondents have strongly 

emphasized that the applicant is not entitled to get any pension under 

., __ ension rules; and that t_ he husband of· the applicant was a 

~~~~ . 
\,I/?.~:~,:;·~~~~ \employee who had not been regularized and, therefore, he 

{ -~~.§::,:r-'6:~\en) tied for pension. 
r+.. . .. ·-:.. .. : ~t" ~ :~,-· 
~ : . • ·. . • .. x· o,.,:; 1} ~ .. 

~- ~ .· ... ·!-, '< .-~_.:z:~)·''.::: hi¥m,g heard the learned counsel for the respondents ·and havrng 
...,_, . A , •• _;_ ...... .., ...... -.--- ; •Jz~" · 
~ "!'~ 

· gone through the pleadings of both the parties, the following 

i) 

iii) 

Whether the 'status of the applicant for grant of 
temporary status make the job of the husband of the 
applicant pensionable or not? 

Whether the applicant is entitled to pension under the 
Pension Rules 

What relief can pe granted to the applicant, if any? 
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Whether the_ ~tatus o(~he app/ica'!t for gra,.,,t of temporary 
. .., ·-' 

status make the job of the .husba_nd of the applicant pensionable 

or not? 

8. In so far as the first issue is concerned, the O.M. of the Ministry 
_,; ·, '-

of Personnel, Public Grievances· and Pension, communicated on 

10.09.1993 for the grant of Temporary Status and Regularization of 
').. 

Casual Workers on formulation of a Scheme for Grant of. Pension, 
~ 

provides as under :-
'•J 

"i) Temporary status would be conferred on all casual labourers 
who are in employntent on the date of issue of this O.M. and 
who have rendered'a' continuous service of at least one year, 
which means that they must have been engaged for a period of 
at least 240 days (206 days in the case of offices observing 5 
days week)." 

The Scheme further deals. with the entitlements which will flow to 

such persons, as under :-

v)SO% of the service rendered under Temporary Status 
would be counted for the purpose of retirement benefits 
after their regularization." 

._..,...-.! 
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9. It is to be noted tha~ after rendering the three years continuous 

service after conferment of temporary status, the casual labour is 
·' ' 

treated at par with a tempor~ry Group 'D' employee. The OM dated 

loth September- 1993 goes ahead to provide: "However, this parity is 

confined to the payment of _contribution to the G.P.F. and to grant 

Festival Advance 1 Flood Advance on ·the same conditions as are 

applicable to temporary Group 'D' employees subject to their furnishing 

two sureties from permanent Government service from their 

department. The Scheme further provides as under :-
jiio.- . . 

"6. No benefits other than those specified above will be 
admissible to casual labou.rers with temporary status. 
However, if any ~dditional benefits are admissible to 
casual workers working in Industrial establishments in 
view of provisions of Industrial Disputes Act, they shall 
continue to be admissible to such 'casual labourers." 

'i . . ·• ... 

In other words, the Sch~me limits the benefit to what has been 

provided in Clause (6) above an·d to none others. 

10- The grant of pension to the applicant covered under the CCS 

(Pension) Rules, came in force in 1.6.1972. Section 2 of these rules 

shows that as to whom these rules will apply, which reads thus : 

"2. No distinctiory between permanent and temporary 
~mployees in the application of pension Rules.-

- --~~- -. ;_: onfirmation will be made -only .once in the service of __ -

~-;:~-~..:,..~~-a/ which w;i~~ be. i~· the entry grade. . 

(''--~ -' •.-. ·Jii):'-.:·f:o~(irmation :. js de/inked· fro·m the. availability of 
=' '-··· · - p~hri~IJ'¢nt vacancy .in the grade. In .other words, an . - .. ··-~d . ' " n ·, ' ';'.·:·--.;. :"" offi~~r''Vfiho has su.cces_sfullv_ completed the probation may 

:;' ~-L, !< ·!..~)_, •. b,e C?9fLSI_,I:Jered for ~onf1rmat1on. . 
. ·. ~ ':"'·'·~;--;.:.~;;.>;,:H·i.">::~J -' . ·. . 

~.fflt·since all the persons wh9_ complete probation in the 

--- .. - _J 

'~~.,.. Vappointment·;wilt' be declared as permanent, the 
'"'iiii:~.~. E!--~present, the present distinction b~tween permanent and 

temporary employ¢es for grant of pension and other 
pensionary benefits will cease to exist., 

However, reading constructiv~ly with provisions of the Scheme for 

conferment of temporary status and regular casual wOrker, the benefits 

_;. 

------- -·---~--------· --· ----------
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"' 

as noted above, given to a tem'porary worker or to a worker regularized 
i.-·; 

under Clause (6) does not intlude pension. On the other hand, it is 
{ i£ 

clear from a reading of Sectio,H 2 of the CCS (Pension) Rules that it is 

:only applicable to Governme9~ servants including dvilian Government 

servants who are born on pensionable establishments. It must be 

clearly mentioned that the at no time has the applicant claimed 

regularization. The OM dated 10th September 1993 has provided the 
. ~-

mechanism vide which a work~r having temporary status at par with a"~ 

·'"·~·----"~~-,·~: ... Group-o--employee is regularised through a recruitment proc~ss:· 
,. .' ' ·~ 

\,' 

.•. 
"Two out of every three vacancies in Group 'D' cadres in ~ .... 
respective offices. where the _casual /abo~,J.rers have been r 

workiiig.wou/d be filled up as per extant recruitment rules··­
and in accordance with the instructions issued by 
Department of Per$onnel & Training from amongst casual 
workers with tempbrary status. However, regular Group 
'D' staff rendered,surp/us· for any reason will have prior 
claim for absorption again~t existing 1 future vacancies. 
In case of illiterate casua/.fabours or those who fail to 
fulfill the minimum qualification prescribed for post, 
regularization wi/J. ·;be considered on'ty against those posts 
in respect of wf,Jich literacy or lack of min.imum 
qualification will :·ijot be a requisite qualification. They 
would be allowed :~ge relaxation equivalent to the period 
for . which they fiave ·· worked continuously as casual 
labourer." 

:,\ 

As seen above, the appliccmt was clearly not on pensionable 

establishment. 

...... -.. 

11. · With the introduction of)iew Pension Scheme on r:i.2004, tlie · ,. 

/ ·:<::::i:rh.iali:on. has dramatically changed. Now, there. is no qualifying service 
.•::· ~ ~- :"\.~·..;·~: ~4~;1~-.,~~~ . . -

:··;<:r.;~~:;,:::;~::~~~\h~!:~~ension is given a~. per the contribution made to the 
r" ( - ;!··~·;' ~- :.:· ·:._ ·-<~ ' \.\ . :.: 
. } . ·;_i~:- . '!' • i •. • \ i 1 •• ' 

i )tontribu~or.yr:pension fund. Under Rule 4 of the Rules, Condition of 
. :5t<· ~:.,:..' . J /) i:} · . .' - ....... 

. < · . ~ ,: .. :~~~ii·g·ibilit/..,f.r~i~ been prescribed which is as under :- ·:,;.'J;~: 
'\/~'~4~ -~~; ~.::~::::~:/-;,--· i'i ----- '"-~<:, ',_· ~:?(/ "4. Conditions ofe~i¥ibilitV, 

. =-r ... ~~ ~~":".-.a:~· •• ~~ 

·._· ---:-:. 

/ (1) These rules :s(la/1 apply to every non-pensionable 
servant of Govern:rbent belonging to any of the services 
under the control of the President who,...;·.· 

~· ·, 

---------- - --~,,:_ ------ --- --- --- . - -•----··- _:.:...________ --- -- ----
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(i) has been aqmitted before these rules came into force 
to the benefits !?t the Contributory Provident Fund (India); 
or 
(ii) may be admitted by Government to the Fund after 
these rules com·~ in to force: 

~ j 

Provided that i~ese rules· shall not apply to any such 
servant betwee(1., whom and Government an agreement 
subsists in resp~ct of a provident fund other than an 
agreement provfding for the application to him of these 
rules, and, in the case of an agreement so providing, shall 
apply subject to t~e terms of such agreement. 

(2) Every servant of Government to whom these rules 
apply shall be subscriber to the Fund. 

(3) Jf a Governm~nt servant admitted to the benefit of the 
Fund was previously a subscriber to any other 
contributory or .non-contributory provident fund of the 
Central Government, the amount of his subscriptions and 
Government contributions in the other Contributory 
Provident Fund dr the amount of his subscriptions in the 
non-Contributory: Fund, as the case may be, together with 
interest thereon, 'shall be transferred to his credit in the 
Fund. 

( 4) If a Governm~nt servant admitted to the benefit of the 
Fund was preViously a subscriber 'to any · other 
Government corr.tributory Provident Fund or non­
Contributory Prpvident Fund, the amount of his 
subscriptions anil the Government contributions in the 
Contributory PrO'itident Fund or th'e amount of his 
subscriptions in ihe non-Contributory Provident Fund, as 
the case may be,''tpgether with interest thereon, shall be 
transferred to his ·~red it in the Fund, with· the consent of 
the other Governmf=tnt." 

-···' 

These Rules have been' made non-applicable to those persons 

who have not been admitted ~6 the Scheme. GPF being contributed by 

the father of the applicant . ras been refunded admittedly on the 

;~~~of the new Schen;':""· It is illso significant to note that the 

·47::··:--· fa~h:er.·::'b~~tf1e applicant at the 1time of introduction of th_e new pension 

\ ;: : --4l_ · , ·.,,s~~e-NJe ,dio:~'}not raise any o~~ection nor did he claim regularisation 

\ 
;: , . ~~_:-..\. ( .::.~~,~~ir-ri~/,~:{pi!~manent post. Under such circumstances, the claim of the 

.\{. ~~·~g:,t'''!/ ' . 
·.\~ ---- (,~sl3l}has become dead ·;on· account of operation of limitation. 

~:· ~-~--...-"1...::!'\.~ ,. 
'\-r '.· ·.-

\~-· Further, he did not raise the issue ·at that point of time which amounts··-\' -': ·. :~- '·· 
I . 

/ 

~ its acquiescence and, ther~'fore, ·he is estopped from raising this 

I 

I ;tl~· IY · 
{·,;,;· .. :';. 

' r'~ :; ~ 

issue at this point of. time. To this extent, I am in agreement with the .. · . .. 

·'2 

----------------------------------
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learned counsel for the respondents. The M.A. Nos. 215/2011 in OA 

CHP fHtO rRU£ COP'i. 
Oatari 7.~.9 .. ~c?J~ .• 
~~.~ 

c-{v:;<-'-.";.;_ ·rf~-r {lTiJ {_ ~~T;:~.) 
SGCUon •.}fficer ( judi. I 
~~'='~ ,~~Fori" rfi"5 aTR~~: _,.,., 

~Hral Adrnm 1,;o 1 ativ£ TrihllL·;;,. 
:-.i'R7 "11 ·7,fl?..' :il·; 'r; 

J~.iJ.1r:: .. :"..,..,.~(";h. l:yih.pt?r. 
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