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CENTRAL ADMI~ISTRATlVE;TRIB,IJN~I- ~qi !ffu 
· JODHPUR BENCH; JODHPUR 

Original Application. No. 581/2011 

. Date of decision: 27.09.2012. 

CORAM: 

HON'BLE DR. K.B.S.RA.JAN, JUDICIAL MEMBER 

Narendra Kumar Roat S/o Sl1ri Thawara Roat, aged about 46 years 
resident of Village Mali, Post Hirata District Dungarpur (Raj), at 
present employed on the post of TM in the Office of SDE (T) Punali, 
BSNL District Dungarpur. 

Applicant in OA No. 581/2011. 

Devi Lal Meena S/o Shri Deeta resident of Village Bilakh, Tehsil 
Rishabhdev,_ District Udaipur, at present employed on the post of 
Phone Mechanic at Telecom· Center Kushalgarh, BSNL District 
Banswara. 

Applicant in OA No. 582/2011. 

Ramswroop S/o Shri Nankau aged about 51 years resident of C/o SDE 
Tele~Jraph, Narwali, BSNL, District Banswara at present employed on 
the post of Telecom Mechanic in the office of. SDE Narwali, BSNL, 
District Banswara. 

;"· . ~==:·-~- Applicant in OA No. 583/2011. 
:> .... •< ·i.\·~-~?.-[;,:i-<:::~--:-. Laxrn:Jn La I Bod at S/o Shri Rupsi Bodat aged about 47 years resident 
:)_,/~~~;;-:~::::::~~~--t;.;·~f. Village Amjera, Post Amjera, Via Bichhiwara, Di~tri_ct Dungarpur~ at 
·/ ~· ~_/ \ ·!:PT,eer1t employed on the post of Telephone Mechanrc 1n CTX Badodrya, r // -<;jt~, '..\_::[3~;-NL, District Banswara. 
< ., --~\'i;· . -I ~l i_';-7 ;; tt:- Applicant in OA No. 584/2011. 

I 
~~~~ -1.~-~~ /~iR:~::~, Gopal Jaiswal S/o Shri Moti Lal resident of SDE Telegraph, 
L \. "';; ... ~:-;;;::;.::::.::.:<·i;. -;~ag1dora BSNL, District Banswara, at present employed on the post of 
~: •.·,·~.,"'wt-:5' :i?l~l"'., .• ;"-'¥'TM ir'l the office of SDE Telegraph, Bagidora, BSNL, District Banswara. 

I ;';;•· }•. '": .......... ~... ''\ ,._'.::f: e:" • • 

~:. · ,...,.~<-.:.-,:.:-:--· · Applicant m OA No. 585/2011. 
:~ -~ .. 
~---:.·: 
r;r 

·. 1!/;';:'-~~ ; -
-~ -·-· .. ::. ~· ... 
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Tejpal Singh Chauhan S/o Late Shri Pratap Singh aged about 43 years, 
resident of Village Kalaliya, Tehsil Rajpur, District Pali, at present 
empi•Jyed on the post of TM in the office of SOOT Sallopat, BSNL, 
Distr·ict Banswara. 

Applicant in OA No. 586/2011. 

Khernraj Parmar S/o Shri Hajaji Parmar aged about 51 years, resident 
of Village Borkhed Post Obri, Tehsil Sagwara, District Dungarpur, at 
present employed on the post of Lineman at SiJTlalwara, BSNL, District 
Dunqarpur, under SDO Telegraphs Dungarpur. 

Applicant in OA No. 587/2011. 

Moti Lal Parmar S/o Shri Ratan Lal Parmar, aged about 48 years, 
/resident of Village Sardi PO Jawas, Tehsil Kherwara, District Udaipur, 

/ 
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at present enpployed on the post of Sr. ·TOA in the Office of SDOT 
Aspur, BSNL [District Dungarpur. 

I .. 

I 
Applicant in OA No. 588/2011. 

[Mr. J.K.Mistira, Advocate] 
I 

1. 

2. 

3. 

I I Versus .. _;: 

Bhar~t Sanchar Nigarn,'Limited through its Managing Director, 
Corporate Office, Bharat Sanchar Bhawan, Harish Chandra 
Math~r Lane, Jan path,- New Delhi. 1 

I ' . I 

The I Chief Ge~eral l~anager Telecommunicatibn, Bharat 
Sanc~ar Nigam Limited (A Govt. Of India -Enterprises), 
Raja~tran Circle, Sardar Patel Marg, Jaipur. 

! 
The peneral Manager Telecom District, BSNL, Banswara 
327001. ·' 

.. Respondents .. 

[Mr. V.D.Dadhich, Advocate] 
0 R D E R (Oral) 

t As thr legal issue involved. in all the above case's is one and 

~~--- the same, all fhese cases are c1ealt with i~ this. common order. For 

~~- reference pw~oses, OA No. 531 of 2011 has been taken as the 

lw: . leading/pilot c,se. 

J:. I 

~~;>{~:.::;:~.~-~~<~~~\2. In all! the above cases~ the grievance of the qpplicants is that 
lj?t '·. ,-"_/ ---:~. '\':::\\ ' . . 

.. a_~~~,··/~ ·~9:( \\::j~~e applicants !have served in difficult stations for a substantial pe.riod, 
.J:t· t' ~-.F-'"' ~r ,f. I 
:fit;%{\ ; .. - .it. m!uch more th·an that prescrib~d for in the transfer gwi_delines:~They 
.;i~,:\\ ~~s . /ti?~-r l , ._.. . . . -. 
~·;"' •' ·,<> . _ . ....-:k:-. p·ave all submi.tted representations for transfer to choic~ stations for 

r:'"·.;:,:;3J.::.:.:::1o/ which provisio~s are available in the guidelines. Earlier, the applicants. 
1:·· ~,.i,-1•"""'··~ I . "' 

~~~ . had' filed O.As 'lin this regard and the following order had been passed 

~ . I 
;: in all such cases:-
~ I .-

~. .• "2.~t would appear that after serving for more than 7 
yeJrs at a difficult station, in pursuance with the transfer 

I 

;~ .. ·~-:...-~_:. :-::: . 
.. 
l ."/ ·­.!:-·· ::·: 

· pollicy & instruction iH force~ a detailed 5:lppli~ation date_d 
18.08.20.08 has been submitted by the applicant for h1s 

/ trahsfer to Dungarpw· City under SSA Banswara. It would 

> 
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further appear tha.t vide Annexure-A/1, the respondents 
seem to have rep/if?d to the applicant that on availability 
of suitable subsitu~es his request would be granted. The 
availability of suitable substitutes is a matter within the 
responsibility of the higher officers, and after ha_ving 
served 7 years at a difficult station, the applicant ipso 
facto is entitled to a choice posting. Therefore, the 
Annexure-A/1 dated 09.05.2011 is hereby quashed and 
set aside, and the re$pondents are directed to reconsider 
the request of the · applicant and make all efforts in 
accordance with the law to provide the benefit of choice 
posting to the appiicant." 

In pursuance of the aforesaid o'rder of the Tribunal, respondents have ., 
passed speaking orders which are identical in almost all cases, save 

~ . . . 

speaking order in OA No. 586 of 2011. In respect of OA No. 588 of 

2011, of course, no order has been passed. 

3. The identical speaking order reads as un~er:-
'.'i'· 

"Shri Narendra Kumar ;''Roat TM o/o SDE (T) Punali, BSNL Distt.­
Dungarpur filed an OA ~o. 102/2011 in Hon'ble CAT Jodhpur praying 
for issuance of directions to respondents to consider the posting of the 
applicant to his choice of palce as per the transfer policy of BSNL and 
specific instructions contained therein. 

AG~~~-~~·~. Hon'ble CAT Jodhpur 
/1;··:~!."::~7-::~_'J-~"''.::,, directions as under:-

~vides order dated 03.05.2011 has given 

,:..;: ~{fy '\, j,.~~ 
i1 • §, .. \':". '..\. t. \'. "Accdordingly this OA is disposed of at the sstage of admission 
'I t~Y -~~!h~ \'t-:~:- .·, with a direction to the respondents to consider the J p ~~: y. ): 
,\". -~~,-· .... ·-" it_:.:~_>_~_·_._·~_:, . ·.·.·:.~--~-~-~-~-;--.,_.~~ ~~~~=s~~t;~~~~n~f i~h~;:~i~~~n~;o~r~~~s~~~~s:n~~i~~~ ci~oi~~~[ 
".':"': .. \ · _ .. ,: Employees Transfer Policy dated 7.5.2008. The respondents 

'c <~·-. . I : i'fl-_.j are directed to :pass reasoned orders in this regard within 
· .r'\ .......... ,~...r- "' period of 3 months from the date of issue/receipt of copy of 

~~~~·~:~:;~~#!' this order." ' 

Annexure 'A3' as referred representation in OA is the transfer request 
from Shri Narendra Kumtjr Roat TM dated 28.03.2009 for transfer from 
Telephone Exchange, Puriali to Dungarpur Phones. · 

"Accordingly the representation of the applicant. Shri Narendra 
Kumar Roat TM has been examined by the respondent No. 3, 
i.e. the General Manager Telecom District, BSNL, Banswara-
327001 and reque~t for his transfer has been registered in 
transfer request :register at Serial No. 10 in office of General 
Manager Telecom.bistrict, BSNL Banswara. 

Presently no suitable substitute is available for posting in palce of Shri 
Narendra Kumar Roat TM at Punali. Since he is the person looking 
after the exchange and other equipments of land line and mobile of 
BSNL at Punali and there is nobody to look after his work, therefore, 

1~:::..~~.-:t-:-:-::~- ----- ----~ -------------- --- ----··----



4. 

he can not be transferred from there to some where else without 
substitute. 

I 
' 

Therefore, under the compelling circumstances and to provide 
interr4ption free services: to the public at Punali, the transfer of the 
applic~nt from Punali to Qungarpur Phones is not possible at present. 
Howe~er, his request will' remain maintained in the request register 
and will be taken care of at appropriate time as per availability of staff 
or adrl-,inistrative requirement in future." , I , 

i 

Speaki~g order in respect of 0.~. 586 'Of 2011 Is different 
! 
I 

only with respect to the penultim~te paragraph thereof which reads as 

under:-

5. 

relief:-

6. 
under:-

, "Pres1ntly no suitable jubstitute is avafl~ble for posting in place 
of sh:ri Tejpal Singh at Sallopat. Since he's the only~>.person 
lOoking after the whole exchange and other equipments ofline 
and fnobile services of! BSNL at Sallopat and in case, if he is 

I . 

transferred from there ·_to somewhere else without a substitute 
the 

1
above equipmen_ts and the ~xchange will become 

unmcJ.nned and there Will be nobody to look after his work, 
whic~ may lead to interruption to the whole services provided 
to the public by the BSNL at Sallopat. Therefore, under the 
comp;elling circumstan'ces and to provide interruption free 
teleC(f)m services to the:·public at Sallopat, hence the transfer of 
the Jpplicant from Sallopat to Banswara· is not possible at 
pres~nt. However his -request will remain maintained in the 
requJst register and W,i/1 be taken care of at of appropriate 
time !as per availability'ofstaff or administrative requirement in 
future" 

I 
. I 

The applicants have moved the O.As, seeking the following 

I 

"B(i) That the, impugn'ed order dated 31.5.2011. 
(Annexure A/1), passed by the 3rd respondent may be 
declared illegal. The respnodents may be, dir_ected to 
consider the case of applicant for transfer to his choice 
station i.e. Dungarprir City, at government costs, as per 
the transfer polity and the instruction · regarding to 
posting of employees on completion of two years tenure 
at difficult station, forthwith or within a specific period 
oftime. .._ 

(ii) That ariy other direction, or orders may be passed in 
favour of the applicant which may be deemed jus and 
proper under th~.: facts and circumstances of this case in 
the interest of ju_stice. 

;,; 

I (iii) That the costs of this application may be awarded." 

I .-:, 
In respect of O.A. 588.: of 2011, the relief sought for is as 

! 

,-
!I 

-· 
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; . ' 

"(i)- That the respondents may be directed to consider 
the case of applicant for transfer to his choice station i.e. 
Dungarpur City, ·at. Govt;;company costs, as per the 
transfer policy and the instruction in regard to posting of 
empkloyees on completion of two years tenure at 
difficult station, forthwith or within a specific period of 
time. · 

(ii) That any oth.er direction, or orders may be passed in 
favour of the applicant which may be deemed jus and 
proper under the facts and. circumstances of this case in 
the interest of justice. ·· 

(iii) That the c,osts of this application may be awarded." 

The following table would reflect the details of present place 

of.,.~.posting, period served therein and place of choice of posting the 

applicants:-

OA No. 

581/2011 

582/20 I I 

588/20 I I 

Name. Presently 
Posted 'at 

Period in the ; Choice place · 
present p/ace.J requested 

; -

Date of 
impugned 

ortler 

Narendra 
Kumar Roat 

T.E. Puna,i.i. · 9 years 'Dungarpur 31-05-2011 

fk\'i La! Kushalgarb 
!Vkcna 

Rams\\'HI'llOp SDl~ Narvvali 

Laxman La! CTX 
Bodat Badodia 

Ramgopal Bagidora 
Jaiswal 

Tej Pal Singh SOOT 
Chouhan Sallopat 

Khemraj Simalwara 
Parmar 

Mnti !.a! SrTOA. 
Parmar SDOT. 

Aspur I;l 

II years 'Banswara 
. phones or 
[ Dungarpur 
' 

17 years. :Urban Area, 
iBanswara 

8 years iD.E. 
!Dungarpur 

8 years ·--!under 
•GMTD 

·.· .. :Banswara 

3 years plus .. i ~DOP 
:Banswara· 

·20 years 

II years 

!SDOT 
:Sagwara 
i. 
i Dungarpur 

' 
. I 

17-06-2011 

01/07111 

.17-06-2011 

.; 01107/11 

. 20-05-2011 

01/07/11 

No response 

8. Respondents have contested the O.As. According to them, 

the general guidelines at Annexure A-2 is not final and it has been 



I 
I 

I 

I 

made clear th!at various consider,ations ar!= required to be taken note . I , . 

of while consifering the matter of transfer, InclUding administrative 

arrangement.,! Transfer shall no~ be purely based on tenure given in 
I . . 
I ' . I 

the transfer P?l.icy .C:!.~. it is one ,of the considerations and transferred 
' ' . I . . 

shall also be biased on compet~nce and sk!ll required to execute the 
. I . . . 

work and provlide opportunity to the employee to develop competency 

etc. The Translfer· Guidelines are framed only with a view to facilitate 

the employees !but cannot be at the co~t of administrative nee~ and it I . 
I . . 

is not a matteri of right that after certain period of posting' at a place, ' ' 

the employee lill get place of posting as· part of his choice .. ·· 

i 
9. In respect of O.A. No. 586 of 2011 the respondents have 

I 

further stated that in this case as a substitute, unlike in the case of ~;~~-: I . . . . 

i~:~: · ·: ·. clerks, a person !of technical knowledge is required. 
ff:;._:_·: II 

•;..··.· 

t.,e~t~~~· Couns1 for the applicants submitted that the respondents: in 

~~.t f$; . : >~~::::n:f t::~ t::l::: u0::te:f ot::haep:;::~~: 1w~l~:e::i:e::i~::::: 
~\~~:, .. ~~i' _.:~{&.~~ request !register and will be taken care of at the appropriate 

.~f.'~~i;-~t?;e as per avaiibbility of staff or administrative requirement In future. r . ·""'-.,.:.,.~.- This order was Jassed as early as .in May-lui 2011. More• than. three 'J.,''.· .. ·· I "' 

~2'.·:·. months have paised but no further action has been taken in regard to at=· ~ . I . ,_: , 

~~).. the transfer of t~e applicants. Counsel for the applicant has invited ~F~'c:' . i 

~~'(::;~:- .· the attention of lthe Tribunal to paragraph ·13 (ii) of the guidelines »· . I 

which reads as u~der: 

I 



•. 

-~-

11. 

"Seat/section tenure will be four years and SSA 

tenure for Circle cadre staff shall be 12 years. For 

counting tenure, period of service rendered in 

previous cadre (s)/grade(s) would also be counted. 

However, the period of service rendered as DRM/TSM 

shall be excluded. Break period of two years or more 

shall only' be 'recognized while computing 

seatjsection/SSA tenure." 

In fact, earlier on the last occasion the case was listed for 

filing of rejoinder by the applicants. Counsel for the applicants 

submitted that since the case is being prolonged for a substantial 

period, and the facts have not been disputed, instead of filing their 

rejoinder, he would like to 21rgue the matter. Counsel for the 

applicants submitted that since there has been no further progress in 

the matter o~ transfer of the applicants, it would be ·appropriate and 

. <ji:li/f;'<.:o, the ends of justice would be met if C! time frame is calendared and the 
. ···_ -~~~~~~.... . . . . .. 

;A:~{.}v;tt~!~~~R~~dents are directed to adhere to the schedule in effecting 
·ll'l~·:/f/ .-; ,_"- -~·o,·~,· 

. · i/ -~; ·--~~} tr~9,~f~r of the applicants . 

.• '_, .. i( ··\i( 1ft~~ l~ i 1\ ~' ·.'-. ~,.,,, .. ,._ ., . ..,_ ,· 

·: ·.•:\~~:~!f;~!&t: Counsel for the resporidents has not disputed as to the facts 

·...: ·/· · . .,._;2'..,6f the case as detailed above. 

"" 13. Arguments were heard. The reasons given in the reply that 

administrative exigencies are to be kept in view while considering the 

matter of transfer cannot be trE:~ated as unreasonable. At the same 

time, when certain period has been prescribed as tenure period, the 

period of posting could be extended by a couple of months or even for 

Or]e year, if administrative exigencies warranted. The tenor of the 
// 



fl~' ~~ I ~ 
repl h I . fl · : . . 

Y, o1ever, re ects that the period of tenure prescribed has 

absolutely [no role to play. This is certainly unreasonable. The orderJ 
. ! . . I 

Impugned ~ate back to May.:.June, 2011 and the reply furnished is on 

I' .. ,. luly/Augusf. 2012. There has been no whisper as to the furth.J 
~: ~!". action take~ since the date of issue the Impugned orders. The faith of 
·j [1~'-· an employ~e that the respondents would be taking care of their 
1 [F; I . ' ' . 

< \ ~ 

, ~:: personal in~erests, would be diluted if, after the issue of the impugned 
:· t:;;. · I 
1 ~\: orders whi+ reflect a sort of assurance to the individuals, }hat their.-. 

f m'' case would! be considered, there is absolutely no further progress in 
.1 ~F - that directiJn and instead, the tenor of the reply is in a retorting style. ~---

"~ ~ ::: :u~::~l:s b:r::~dte t:: r:::::::n:~t~~:e s::c~f~::a:~~~dt:ftr:e:s~~: 
) ~t·· others to tHe hard stations where the ·applicants are now serving and 
··' lf~; . . I .. . 
U ~,,, I ·•· 

lj/· ~'i see to it tHat such individuals so transferred are relieved from the 

~~~ fk~~~~~,. :~:c:sp:l~c:~~:~ :~::s ::d s:~~:~ :: ::: np~~c:l::e t::i~o:::i:e~o ~~: 
_t}~. ~~~-:-:£'~~-:>;:~~-\~ request of the applicants is not immediately on completion of their 
,:J}I fi/, ,..~ ·.\ .v ~- I 

I

ii\ ~£~ '_:;~~; \try; ;~tenure in hard stations. In all the cases, the perio.d spent in the hard 
:i11 it ;.>-·:r ; n n I · · 
.\l\i ~k (~~ft ,;.fft.l station is more than twice the normal tenure period. Keeping the 

li :_~qj: Jl.~?~~.:~:Jf applicants In the same place of posting despite the request fefl 
<!~' 'iC~ . .;;~.._ ,.•?:'' # I , ,, ~~ ~,,~~, ''=' ~.t:'i~- I .. 

·. !l;.~r,-.. ~~~:--:~~ .... ·,,· transfer e'-:en. after the expiry of the tenure period. by a substantial 
'~ \# , I , .... 

if.!f r: period, an~ justifying the same stating that voluntee;. are not -

lt[i. ~····· :~::~i::m ~~t: u :~ b::ii:~:es . ::e ".:: Oac::~a:l; t::kgeu ::li::~d:~::~d a:: 
maintained ! and the same should not be frustrated or used by the 

. I 
respondents to suit their case. A sincere and honest attempt is 

I 
I 

warranted 0n the part of the respondents to ensure that their own 
// 

-. i 
' 

I 

) 
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orders that the request of the applicants will be taken care of at the 

appropriate time are not disrega~ded. The respondents shall have to 

fix a time frame in this regard. If rotational transfer on'annual basis is 

prevalent, which is normally available in most of the . central 

government departments, the sam~ may be pressed into service after 

the completion of the current academic session and transfer orders 

are passed. Shifting any of the individual from. other places to the 

Qlace where the applicants are serving before the completion of the 

current academic session would be posing difficulties to such persons 

so transferred, as education of their children would be disturbed. In 

fact, such a difficulty would also be faced by the applicants, if their 

children education is spoiled on account of the transfer of the 

applicants at the middle of the academic sessions. Thus, the proper 

way to deal with the case is that the respondents undertake an 

~:f~;c;,J~~1'~, exercise of ascertaining the details of persons who have not done their 

': ?/~~l.·~_;.,_:;::,l'f/ ----<><,~~>.}-tenure in hard stations but who have completed their tenure in their 
"' ~ .d.\f,-:.l ,. 

!I J -~~\ f;- 't~~- \f .. J.resent place of posting and issue necessary orders for their transfer 
\ 

~··c --~~ --t--• . . 
I ~. S~\'i··<" ~~:~-~ ,.::· ;::, J 
l 1 

~~~:_ ·-· ·:. • .; -~-.---~;-~;to the places where the applicants are now slogging for years, and the 

I ~:~~~- ~- --- -,· -'$ 
~~~~~~'k-----..·1~~ ' cr;-

1 ~~. ~;-!-.;-~7;;~,.,.. ... - applicants be afforded transfer to the place of choice. In case there is 

~~ no vacancy in the place of choice, alternative choice stations be called 
~~ ... 

for from the applicants. All these could be carried out before March, 
• 

.,,.._ 
(' 

2013 and final transfer order could be effected during the school 

!~·:,;· .. 

L
( .. ': .. 

' . 
- . 

vacation in April-May, 2013. If need be, a warning list could be 

prepared by November-December, so that individuals who are likely to 

be shifted, may be in a position to mentally prepare themselves for 

such transfer. 
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