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CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH AT JODHPUR 

Original Application Nos.137/2012, 361/2012, 
362/102, 20/2012, 21/2012, 22/2012 
29/2012, 210/2011 211/2011, 408/2011 and 
294/2012 with MA No.148/2012. 

Date of decision: I r;s- cr-2 ° 1 '2-

HON'BLE MR. G. GEORGE PARACKEN. JUDICIAL MEMBER 
HON'BLE 1'1R. B.K.SINHA, ADMINISTRATIVE MEMBER 

1. OA No.l37/2012 

R.S. Rehdu S/o Shri Harphool Singh, aged about 61 years, R/o-H.No.III/5, Dak 
·Colony, Kamla Nehru Nagar, Jodhpur (Office Address: Worked as S-orting Assistqnt at 
RMS Jodhpur. 

• ... Applicant 
Vs. 

1. Union of India, through the Secretary, Government of India, Ministry of 
Communication, Department of Post, Dak Tar Bhavyan, New Delhi. 

2. 

3. 

4. 

Union of India, through the Secretary, Government of India, Ministry of 
F-ersonnel, Public Grievances and Pension, Department of Personnel & 
Tra1n1ng, New Delhi-110 001. 

The Dil·ector Postal Services (HQ), 0/o Chief Postmaster General, Rajasthan 
Circle, Jaipur-302 007. 

Director of Accounts, Accounts (Postal), Jaipur. 

5. Superintendent RMS 'ST' Division, Jodhpur.· 
•••• Respondents 

··.:~~--r-.C:: ,Vya_s S/o Late Shri Girdhari Lal Vyas, a]ed about 61 years, by caste Brahman, 
R/o vill'age,Salwakhurd, Post Office Pipar Rocd, District·Jodhpur '(Office Address: Post 
Office Pipa'r\ worked as SPM (Postal Departm{':nt) . 

. ·. · 1 ... Applicant 
'~to-.~ .. ·.:·-.. ··~ ·,// • I 
~ .. >. i . : 

.. 3;. OA No:3.52/ 2012 
~~ ~~- ~ ~-' /'-:: ·' . ~ 

· '· .{ -- Balu Sing'h ~3/o Late Shri Tej Singh, aged about 60 years, by caste Raj put, R/o vilfage 
-' · Salwakhurd, Post Pipar Road,_ District Jojhpur (Office Address: worked as SPM 

.. · .·("-· - Nandanban, Jodhpur (Postal Department). 
. .. Applicant 

Vs. 

1. Unio1 of India, through the .Secretary, Government of India, Ministry of 
Comrr.unication, Department of Post, Dak Tar Bhawan, New Delhi. 

2. The Secretary, Government of India, Ministry of Personnel, Public Grievances 
and Pension, Department of Personnel & Training, New Delhi-110 001. 

3. The [>:rector Postal Services (HQ), 0/o Chief Postmaster General, Rajasthan 
/ Circle. Jaipur-302 007. 



4. Director of Accounts, Accounts (Post.al), Jaipur. 

5. Senior Superintendent of Post Offic~s, Jodhpur Divisi · ~~ Jodhpur~-

...... ~Respondents h1 OA N.o.3Cil & 362/2012 

Pukhraj Sharma S/o Shri Ratan Lal Sharm.?, aged about 52 years, R/o H.No.233, Near 
Ganesh T.2mple, Ward No.29, Suratgarh; District Sri Gan anagar {Office Address: 
Working as Mailguard at SRM, ST Division, Jodhpur.) 

.... Applicant 

Vs. 

1. Union of India, through the seJ:r:etary, Governm~nt of Indiai Ministry of 
Personnel.' Public Grievances and P·ension, Departmenlt· of Personne.l &Training, 
New Delh1-q0 001. . ~· · · ·.. . · ! : 

' •. . i 
• ' . I 

2. Union of. In_dia, through the Secretary, Governme
1

nt of Ind_i~,_ Ministry of 
CornmunJcatJon,·Department of Post, Dak Tar Bhawan New_ Delhi., ; . 

3. The Director Postal Services (HQ)', 0/o. Chief Post~lster G~ner~l, Rajas~han 
Circle, Jaipur-302 007. · . - . l. 

4. The Director, Post Master General, West~rn ~egion, Jo hpur. 
. . 

5. Superintendent Rail Mail Services, S"T: Division, _Jodhpu . 

...Respondents 

5. OA No.21/2012 

Ram Chandra Guru S/o Shri Puna Ramji, ~~ged about 52 years, R/o Maderna Colony, 
Krishi Mandi, Mandor Road, Jodhpur, Disfrict Jodhpur (Office Address: Working as PA 
at Jodhpur 1-lO, Postal Department. · :. ; 

6. OA No.22/2012. 

Soti1m Lal Verma S/o Shri Rameshwar LaJ;, aged about 53 y ars, R/o H.No.6/3, Dak 
ColonV,-.-Kamla ·Neharu Nagar, Jodhpur (Office Address: Worki gas Postal Assistant at 
H.Q Jodhpur). · 

'··.' . 
. \-', ; . , . Vs • 

. <·,) " : ! I .i \ 

.:.' .. Applicant 

• .-·:_:;\ ,···:.·' .-:} i .: -'i: 1 f 

, _ .. __ _/,_: :'1-. -l:Jn)on of India, through the Secretary, Governme1t of India,· Ministry of 
><~-~- ·, ,:=./ .. Pe'rsonnel., Public Grievances and Pehsion, Department of Personnel & Training, 

"'-~··:-:-::g / _ Nev. QelhJ-110 001. - . - . ... 
:..""J.. • •. · -· r' ' 

'-~~:~:~;-~~:~· . '.-2. Unicnf. of India, through the Sec/etary, Governmen~ of India/ Ministry of 
Corr munication, Department of Post; Dak Tar Bhawan, INew Delhi.!" 

3. The Chief Post Master General, Rajasthan Circle, Jaipur -302 007. 

4. The Director, Post Master General, W~stern Region, Jodhpur. 

5. Senior Superintendent of Post Offices; Jodhpur Divis-ion,\ Jodhpur: 

/ . r 
... '.Respondents in 'As No.2~\ & 22/2012 

--- _J_.' ___ -- ----~T ---- --~--- --- -

. i. 

~~ - .... ' 
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7. OA No.29/2012 

Dana Ram Jat S/o Shri Nathu Ram Jat, aged about SO years, R/o village & Post 
Naranghar, District Churu (Office Address: Working as Postman at Sujangarh Post 
Office, Sujangarh.) 

.... Applicant 
Vs. 

1. The Secretary, Government of India, Ministry of Personnel, Public Grievances 
and Pension, Department of Personne 1 & Training, New Delhi-110 001. 

2. Union of India, through the Secretary, Government of India, Ministry of 
Communication, Department of Post, Dak Tar Bhawan, New D'=!lhi. 

3. The Chief Post Master General, Rajasthan Circle, Jaipur-302 007. 

4. The Director, 0/o Post Master Generar, Western Region, Jodhpur. 

5. Superintendent of Post Offices, Churu Division, Churu. 
.. .. Respondents 

8. OA No.210/2011 

Mohan Lal Rankawat S/o Shri Balu Ram, aged about 53 years, R/o H.No.K-55, Jyoti 
Nagar, Chanclana Bhakat, Post Sursagar, District Jodhpur (Office Address: working as 
SPM at Sursugar Post Office). 

... Applicant 

9. OA No.211/2011 

Deen Dayal S/o Shri Kheta Ram, aged about 54 years, by caste Meghwal (SC), R/o 
Jagdamab Colony, Meghwal Basti, Post Shastrinagar, District Jodhpur. (Office Address: 
working as Postman at post office KUM Jodhpur. 

.. ...... Applicant 
Vs. 

1. Union of ·India, through the Secretary, Government of India, Ministry of 
Communication, Department of Post, Dak Tar Bhawan, New Delhi. 

2. The Chief Post Master General, Rajasthan Circle, Jaipur-302 007. 

-- 3. · Th:e Director, 0/o Post Master General, Western Region, Jodhpur . ... 
::-.- 4:···--s·e~i;:,f::superintendent of Post Offices, Jodhpur Division, Jodhpur 

._. ~ ' ~ . 

< i! ., , ;·= :·: ' · ,·! .... Respondents in OA Nos.210 & 211/2012 
\1 L_:, -- .. ·.,_ -" ·:: r , .•. ' i ;.--_.._ , . 

. - \1 ·!i' \., . 10. Otd•-lo.'40S/2011 

. \~:!:. -~; .: . ' .. ;>' • . i 
,._ · • ....:~sua La I Sharma S/o Shri Shiv Charan, a9ed about 52 years, R/o Near Chand Pole, 

· ,:-' ---~odhpur, District Jodhpw, __ {Q_ffice Addre~s; Working as S_orting Assistant atSRM, ST 
'Division,· Jodhpur). 

.. .. Applicant 

1. UniO•l of India through the Secretary, Government of India Ministry of 
P_ers•wncl, Public Grievances and Pensions, Department of Personnel & Training 
New Delhi-11 0 001. 

2. Union of lndia, through the Secretary, Government of India, Ministry of 
Communication, Department of Post, Dak Tar Bhawan, New Delhi. 

/ The Ct1ief Post Master General, Rajastr:a~ ~ircle,_ Jaipu~-302 007. 



..-..· 

4. The l)irector Postal Services (HQ), O/o Chief Postmaster General,,, Rajasthan 
CirclE:, Jaipur-302007. 

. : . . . ·. 

5. The Director 0/o Postmaster General,- Western Region, Jodhpur. · 

6. Super;ntendent Rail Mail Services ST Division, Jodhpur. 

.. ..... Respondents 

11. OA No.294/2012 with MA No.148/2012 

Teja Ram N<~wal s/o Late Shri Jeeta Ram,_ aged about 54 yea Is, by caste Jatial, R/o 
H.No.46B, ~1andir Mahalia, Bhadwasia, District Jodhpur (Office Address:- Kachhari 
Post Office, v1orking as Postal Assistant). 

. .. Applicant 

(Mr. S.P.Singh, counsel for applicants in .~11 these OAs). 

Vs~ 

1. Union of India, through the Secretary, .Governmen~ of India, Ministry of 
Communication, Department of Pos~.'. Da~ Tar Bhawan, lew Delhi. . 

2. Union of India through the Secretary, Gciverni'Tlen~ of India, Ministry of 
Perscnnel, Public Grievances and Pensions, Department of PersonneL& Training 
New Jelhi-110 001. · . . ·. I . 

3. The Ch1er Post Master General, Rajasthan Circle, Jaipul · 

4. The Director Postal Services 0/o Pos.tmaster General, Western Region, Jodhpur. 

5. Sen,cr Supenntendent of Post Offices, Jodhpur Divisio)l. Jodhpur . 

....... Respondents 

(Mr.Vinit Mathur & Mr. Ankur Ma.thu~, counsel for r)spondents. in all these 
OAs). 

**** 
ORDER 

Per:· Hon:__o/e Mr. B.K. Sinha, Administrative Member 

f.: " . ThO 'bove OAs arise from a common cause oiaction, have prayed for 

!\_ ·:>;/i! ·>comjn~n 'elief and the facts of this .-:;ase being th same, they are being 

~~\~H:, \ :,_,~ :. ~~is posed c f by a common order. OA 137/20 12, h o+er, is bel ng consl\(ered 

~:;~:·:/ ..._ · ·'as.the lead'ng case and the facts of this. case are being mentioned particular in 

11l. the instan:"~rder as representative of t~e remalning.~~he _case of thO applicant, 

~~c.;;·(>~'· bnefly sta·:ed, 1s that hP WC!S Initially appomted as Mailman on 15.1! .. 1972 and 

~~-: he, subsequently, appeared in the examination for the post of Sorting 

"'" Assistant ~wherein he was declared successful. Significantly, none of the 

f . criteria of pmmotion, such as select list, seniolity, merit-cum -suitability, 

s)Jection en the basis of character roll, DPC etc.· ere adhered to and marks 

/ 
' 
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secured in the examination constituted the sole basis of selection. Following 

his selection the applicant was made b undergo training and was posted in 

RMS as Sorting Assistant. The applicant was further granted his first financial 

upgradation taking his joining as the Sorting Assistant as the entry grade on 

c6mpletion of 16 years of service in th•:! same cadre. The applicant ,submits 

that the respondents did not count his service as Mailman as the entry grade 

and had to ·complete the required period of 16 years from his entry as Sorting 
!· ';. 

Assistant f~r grant of the first financial 'upgradation. Thereafter, the applicant 

was granted the financial upgradation .under the BCR on completion of 26 

yea·rs of service in the cadre from the ciate of entry in the cadre as Sorting 

Assistant and MACP III in the year 2008 with a Grade Pay of Rs. 4600/-, as is 

evident from the salary statement. After having enjoyed the benefits of MACP 

III for approximately 2 years the applicc~.t was issued a notice: 

. . ~ .... 

"Whereas Shri R.S. Rehdu, SA SRM ST Division, Jodhpur was confer~ed 
financial upgradation erroneously t•nder MACP-111 on completion of 30 years 
service in SA cadre w.e.f. 01.09.:2004 vide ·memo No.staff/10-24/MACP­
III/RMS/2010 dated 25.01.2010 i<J PB-2 (Rs.9300-34800) with grade pay 
Rs.4600/-. 

Whereas said Shri R.S.Rehdu•was promoted from Mail'man to SA cadre 
on 29.08.1976. Shri R.S. Rehdu has got TBOP on completion of 16 years service 
in SA cadre w.e.f. 01.09.1992 ai1d thereafter he was granted BCR on 
completion 26 years service in SA CiJ'dre w.e.f.01.07.2002. 

. As such the promotion of Shri P..S. Rehdu from Mailman to SA cadre was 
· r~ckCJned as 1st Financial Up-gradatio(J and on completion 16 years service in 

·· SA cadre, his financial up-gradation under TBOP scheme was equal to 2nd 
·· .. ·. fin'a-~i:ial up-gradation and his placement under BCR on completion 26 years 

·:· servic':~ was 3'd financial up-gradation in accordance to Director:Pte letter No.4-
--~. .. . 7 !(fo1A.¢PS)/2009-PCC dated 18.10.2010. As such he has already availed three 

· .. -- . . :~-".:' .; · finandi;'al up-gradations from his entry grade. 

·:::·.:.:/ · :}'Therefore, 3'd MACP granted to him in the Pay Band-2 (9300-24800) 
.. -'· with(grad pay Rs.4600/- was erroneoL'"· 

i 

Now therefore undersignedi prc:pose to withdraw his 3'd financial up­
gradation in the PB-2 (9300-34800) with grade pay Rs.4600/- allowed him 
under MACP scheme erroneously. · 

Accordingly, the said Shri R.~;· Rehdu is hereby given an opportunity to 
subm.it his representation, if any, ag·~inst the proposal to withdraw the .3'd 
financial upgradation in PB-2 (9300~Ji·l800) with grade pay Rs.4600/- within 
15 days to the undersigned otherwis'P. the said financial up-gradation will be 
withdrawn without f_u_rtl}er reminder._ r 

(1 2. The applicant, accordingly, SUIJmitted his explanation that the 
' / 

I respondents had considered his entry in:p service wit~ his joining as a Sorting 

/s'Sistant an:d not as a Mailman and tha~.i:he post_of Sorting Assistant is not a 
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promotion oost but ex-cadre. The applicant relied upon a clarification made in 

this regard by the Department of Posts; Ministry ofCommi!.Jnication Clr;Jd TI vide 
. I . . . 

their OM cated 25.4.2011 [A/4] which provides "Dou ts & Clarification". 

However, the respondent authority di9 ·not accept the plea of the applicant and 

held vide the OM dated 18.1.2012: 

"1. Shrl R.S. Rehdu SA SRM ST t;Jivision Jodhpur wa~ given a ~f.Jow Cause 
Notice vide CO Memo. Of even no. dated 29.03.20ll, t!hrough thiH notice he 
was informed that he was conferred, financial up-gradation erroneously under 
MAC'P-III on completion of 30 years:'service in SA cadre lw.e.f. 01.09!2008 vide 
memc no. Staff/ 10-24/MACP-111/R1VIS/2010 dated r5.01.2010 in PB-2 
(Rs::1300-34800) with grade pay Rs.l:f600j-, , · , .. · 

.,., ., 
' ' 

2. . Said Shri R.S. Rehdu was jJromoted from Maifman. to S?'o. cadre on 
29.08.1976. Shri R.S. Rehdu has gotTBOP on completion of lG yeats service in 
SA cadre w.e.f. 01.09.1992 and thereafter he was granted BCR on completion 
26 years service in SA cadre w.e.f D:L07.~002. · I ·. ~ ' 

3. The promotion of Shri R.S .. ,,Rehdu from Mailman to SA cadre was 
reckoned as 1st Financial Up-gradation and on completion l6 years· service in 
SA cadre, his financial upgradation wider BCR on completion 26 years service 
was 3'd financial up-gradation in'· accordance to Di1ectorate .·Letter No.4-
7 /(MACPS) 2009-PCC dated 18.10.2010. As such he hap already ii,Vailed three 
financial up-gradations from his ef}try grade. Therefore, 3'd MACP·granted to 

~2:~:~;;4~~0~;,:~~r~:;::Y::~~:~~:~f,;~J ~:~;:;;:~;-;:; 
Scheme erroneously. Accordingly, the s~id Sht:i R.S.I Rehau was given an 
opportunity to submit his representation, if any, against the proposal to 
withd.raw the 3'd financial upgradation in PB-2 (9300-34800) with grade pay 
Rs.46GO/- within 15 days to the undersigned.· 

5. ,, Shri R.S. Rehdu received the ·above Show Cause Notice and in response 
he· has submitted his· representation dated .;LS.04.2pll in which he has 
requested to allow the financial upgradation under Ml A_CP Scheme from SA 

, . cadre. . . · . 
1 

6. I have gone through the case in the light of Directorate Letter No.4-
7/(MACPS)/2009-PCC dated 1B.i0.2,010 and relevant !record of the case and 
obse:·ve that promotion of Shri R.S.:'Rehdu from Mailman to SA cadre was l 51 

Finah::fal Up-gradation and on campl~tion of l6 yeas ~ervice in SA cadre, IJis 
·financial up-gradation under TBOP'· scheme was ~qual to 2nd financial 
UP,gr.ddation and his placement under':"BCR on completibn 26 years:service was 

:,":":.. ·-... • ... __ _....f ' 
3'fV' financial upgradation. As such h.e has already avJi/ed three financial up­
gradations from his entry grade. Therefore, 3'd MACP gr

1

anted tohiin in the Pay 
,;-. '· -~·-

.. · . . :'. 
"'!·· 

Band-.2 (Rs.9300-34800) with gradelpay Rs.4600/-. __ 
f . 

7. ,.>· Therefore, I hereby order tq, withdraw the 3'f Financiffl .upgradation 
which was conferred vide memo No1Staff/10-24/MAC!P-111/RMS/2010 dated 
25.0.1.2010 in PB-2 (Rs.93o·o-i4BOO) with g1rade pa•i Rs.4600/-
w.e.f.01.09.2008." · · 

·1 

I ' .~ .. • 

3. It would appear from the above that there are twf kinds ofcases being 

dealt with 'ije the instant order: (i)where the III MAC~ was gra~ted and has 

been withc.lr3wn on the ground that .the entry grade is not Sorting 

Assistant/Postal Assistant/ Postmen etc.;: and (ii) where II MACP was granted 

J.?.' 
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and has been withdrawn on identical grounds. The relative position !s clarified 

in the table below:-

0!\s Nn Oatc or initial Date of joining. on Date 
granting 
TBOP 
benefits 

of Date of D?.!e of Date of 
withdrawing 
order 

hHnuH! & the post 
p,,,t (Substantive/ 

promoted/ dire·:t 
recruitment 

1371~01~ R.S R~hdu Mailman Sorting Assistant 0 1.09.1992 
(1)111972) 29.08.1976 

361/1012 rc v~a; l'ostnwn Postal Assistant 02.09.1994 
I tJi~ 29.08. I 978 
l't1Sinwn Postal Assistant II. I 1.1994 
J<l7.1 08.11.1978 

r--~0/~01~ --l'u~hra1 Sh~~~~n~i----- ~!;ulman Mnilguard 
Ill II) J<l/(1 J.I.(J7.J979 

23.01.1996 

I ~ I /~Ill~ ! R_;Jill t "hand! :1 I ( .r,•up ·r r Pnstul t\ssistnnl 
tr11111 ' ~~ 11r, I'J7lJ OJ.OX I'JXJ 

07.08.1999 

~-~-illl~-- -~,w,-1 ai-,-~-r7,~:J -,-l;;~l~n;;;,-·----- Pl'Stal/\ssistilnl -- 15.08.1999 

granting 
BCR . 
benefits 

01.07.2002 

01.01.2005 

01.01.2005 

01.07.2006 

01.09.2008 

01.09.2008 

granting Ill 
MACP 
benefits 

25.01.2008 18.01.2012 

16.09.2008 30.01.2012 

22.11.2008 30.01.2012 

02.02.2010 30.03.20 I I 

25. I 1.20 I I 

25. I 1.201 I 
ill I I i'l7'1 IIJ.08.1983 

~I] J)ana ·R ;;;~-- -'(if,-;;~; ·I J' Postman cadre-~. ·+-:-:1 8~.0""6'"".2""00""1-1--::-0 ,..,I.0""9"".2""00""8c-l-__ ----t-;I-;:0.-;:08"".2::;-;0;-;-I -;-1 -1 
31111~\'IXJ .10.05.1985 

-2-10-1~-0J~ ~h•h:u1---~,~.:171~1'-n,~l,-n,~,n~_,~,~.o~stn~I~A~ss~is-ta-,l--~13~.~11'"".2~00~5,-~12~.~11-::.2700""9-r--.---~0~5-;:.047.2::;-;0;-;-I-;-1~ 
Rankil1lill 22 (I.I.J9S2 25.10.1989 

2 II /}0 II Cin•up ·I)' Postman cadre 28.05.2003 01.09.2008 13.04.201 I 
20.0<1.\lJSJ 1~.05.1987 

-lilS/201 I Sua I al Sharma ~ lailman Sorting Assislanl 28. I 0.1995 01.01.2006 08.11.2009 17.08.201 I 
~~.Ill 1'17~ 15 10.1979 
i'<•stman Pnsial !\ssislanl 02.08.2005 30.10.2009 15.04.201 I 

'-------'-·---~ ___ ...:..:.1 (•..ell:~_ .:_1 'l.:cS:.:II~_L..:.:I (c::.'· 1:.::0.:.:.. 1.:..;98.:.:.9 ____ ...L_ ___ -.J. ____ ..,L_ ___ .....L-----' 

4. The Learned Counsel for the ~ipplicant argued that the respondent 

organization d·id not count the service of entry date as Mailman for grant of 

TBOP, BCR and MACP. However, after two years of granting MACP III 

upgradatio,-, has been withdrawn in ar;1 arbitrary manner. The rcquire.ment for 

grant of Mi\CP is 10 years of continu·ous service in the same cadre.·. The 

~.-~.c: .~<e~.pplicanthas completed more than 13:~'ears of service in the cadre from the 

en,tr:y grad~ as Sorting Assistant. The reriod of regular service for grant of 

'\- · beneiit ·.under the scheme is to be counted from the grade in which an 
·/ . 'j 

.·~./_.?A I 

~ .... employee,has been appointed under direc< recruitment. The applicant submits 
·· .. --::,-

that. he was appointed as direct recrui": Postal Assistant by selecti9n process 

without any criteria of promotion. The applicant further submits that a 

Mailman/Mail Peon can become a Mail Guard/Postman and a Mailman/Mailpeon 

by the virtue of being higher in merit than a Mailguard/Postman in the 

examination for recruitment of Postal Assistant /Sorting Ass.istant as it 

constitutes recruitment for the ex-cadrr:! higher posts. The change of entry 

grade from lower to higher scale neither the same cadre is promotion but· as 

/ 
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per the Recruitment Rules of Postmen/Mailguard cad e, PA/SA cadre change 

from or:e cadre to another cadre are not promotions but fresh recruitments 

and appointments to higher cadre outside the line o1 promotions/hierarchies 

available in a particular cadre. The \ower ex-cadre ser;vice cannot _be counted 

from higher cadre service for the purpose of MACP. Further, no clarification 

has been taken from the DoPT, authority competent to clarify this issue. 

Case of f:he respondents 

5. ThE Learned Counsel for the r¢spondents has vehemently opposed the 

OA and has submitted that the applicant· had been iritially· appoi.)ted in the 

Department as Group 'D', and subsequently on having passed the 

examination, h~ was promoted as Sorting Assistant wle.f.29.08.1976. He was 

granted the benefit of TBOP and BCP:ftnarn:ial. upgrO~tion in the higher scale 

on complejon of 16 and 26 years of service W.e.f, Ol.rg· +gg2 and 01.07.2002 

respectiveiy, these two claims havin'g been in exist

1

ence prior to the MACP 

coming into force. The applicant was·· granted the benefit of MACP III as the 

letter of <Jatcd 28.09.2009 [A-8] had been incorrlctly interpreted by the 

competent authority that the benefit ofiii upgradatiohs under the scheme are 

- tci,be gra'lted on completion of 30 years regular service in the same grade as 

t:::·.- :;.;:~. >> had beer the case prior to th~ introduction of t~e MACP Scheme. The 

~'f 1(: 
1 
i ~, .,·t;,,',\·: p pI ic'a nt h '" a Ire a dy been granted 3 fin a ncia I upg rjdations from the date .of 

fc.c?\~:; '<~-:~~.s~;ry in t~1e Department as a Mailman and grar of MACP III wa~ a.n 

-~;'>)- ·~;~~-~ ~}~::~;-i~~dv~~ent ~rror arsing from this i~correct interpretation of the MACP 

-;t·-:_,· -- .::_.::.:Scheme. A snow cause notice was, accordingly issue~ to the applicant and the 

l.{· order has been rightly withdrawn on completion of fhe due formalities. The 

~~:~ Learned Counsel for the respondents strongly opposed the plea that the 

!~L-_ elevation of the applicant from Mailman to the cadrJ of Sorting Assistant was 

I ~'~; : - I 
·- direct recruitment. He submitted that as per the Recruitment Rules for Sorting 

Assistant, 50% of the recruitment is. ~olde by promo~ion and the other SO% by 

/ugh d1··ect recrurtment. There are two exammat1ons taken, one for those 

;.__ 
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undergoing the promotion process and_ other for direct recruits. Hence, the 

applicant has been granted promotion ·"~o the post of Sorting Assistant and as 

such he is. only entitled to two other benefits which have already been granted 

to him, TBOP and in form of BCR. Hence, the applicant had been incorrectly 

granted the benefits of MACP III and i~ stands rightly withdrawn. The Learned 

Counsel for the respondents has also referred the judgment delivered by this 

Tribunal on 22.05.2012, passed in OA Nos. 382/2011 and others, in the case 

_--' of Bhanwar La/ Regar & Ors vs. U'rrion of India & Ors, and submitted 

that the Hon'ble Member in that case had not made any reference to the 

R,ecruitment Rules for Sorting Assistant. Hence, this judgment inadequately 

l---- covered the subject judgment and no reliance could be placed upon it. 

->·~-. 

~ 
6. Ha·v'ing heard the Learned Counse!,{or both the parties and haVing gone 

through their pleadings and other documents adduced by them, t~e following 

issues emerge for consideration: 

(i) Whether the applicant'lilJas promoted to the post of Sorting 
Assistant or it shall be deemed to be a case of direct 
recruitment? 

(ii) Whether the order of the respondent organization in 
granting III MACP in· pay band of Rs.9300-34800 with 
grade pay of Rs.4600 vide the impugned order dated 
18.10.2010 was erroneous? 

· .. (iii) What relief, if any, coufd be granted to the applicant? 

:,-··,:.\ -~, ·> ··- ,- •' Whether _tlie applicant was promoted to the post of Sorting Assistant 
1\ ........ " . 
·\: _ or f.t'shalf be deemed to be a case of direct recruitment? 
. \~-.~ . ~ .. :: ... -. ~-

t-;- _· 
\ 

·· .. :" 
7. So far as the first issue is cor{t'erned, the principal contention of the 

respondents· is .that the Department of Post (Postal Assistant/Sorting 

. Assistant) Recruitm_e_n_t_f3.u)es, 2002, provide that SQ% of the recruitment, the 
! _; 

vacancy in the cadre, Sorting Assi~;tan~, will be done through direct 

recruitment and the other 50% were to )2· don_e to the promotion, the mode of 

entry being undergoing a selection exc:rnLnatio.n. On being pointedly asked 

that whether the selection examination' was· the same both for those getting 



:J_·_;·· ,,. 
·;-... ~: ·1 ' 

~~: 
~l·~.:, .-,,-

;i•r:~·. · . · · 

i~n: ~; 

~~­
ft·: 

IL 
\fj).~ .· 
f;f~.,ft: _ r ' 

ll~~ct~ 
if.: 

;·i 
!10 

promoted und for getting directly recruited, the Learted Counsel for the 

respondents was emphatic that it was different. In the c se of two categories 

including ,:f~e question papers and the mode of examination the two 

respective ~ositions of the contending party could be exJiained wi~~ the help 

of the chart below:-

[ Year--, Number of Entitlern_ent No. of ye~rs Entitlement 
r years as per of benefits as per the of benefits 
i the applicant as per· the respondehts as per the 
i Applicant - \ respondents 

1972 ! -- ----~~--=--~- - o I - .. 

;::~ ~~6 __ - --~_::~.,--- :0 ~~0(~~ 
~~902_~1 26 __ _ _§~~_l2_~)_ 30 3r0 {BCR) 
! ?QO_S_ 3? ___ _ ___ ~ACP J3'0

) - --

8. The Learned Counsel for the respondents has producf~ a Photostat copy 

of the letter \lo.l0/6/86 PCC/SPB-I dated 25th September, 1987 on the subject . . .. . I 
of recruitment to the cadre of Postmen/Village Postrmen/ Mail Guards-

Implementat;ion of recommendations of Fourth Central Pay Commission. This 

prescribes as under: 

"At present recruitment to the cadre of Postmen/Villa 
1
e Postmen and Mail 

· · · -.Guard ts carried put through an examination stipulating the following main 

cond1tiuns:- l 
· · (a) Age:- Between 18 and 25 years. 

· (b) Educational Qualifications:- Middle Sch of pass from a 

~ ... · , . (c) Method of recruitment (Postmen/Village Postmen): 50% bV: 
recognised Board. j 

( .t··. c . < •' L( I}.} ~h"'" as~::"~:::~ :eauils, educational qualification is applicable, this Is 

/ · , - ';; direct recruitment 50% by promotion, faiJ'ng which by direct 

not prescribed for promotees. It is also provided th t against vacancies 
. /reserv-ed for direct recruits ED As are to be tried first and those of the EDAs 

who have put in at least 3 years regular service and afe within 35 (40 for 
ST/SC) years of age provided they have been recruited through employment 
exchange should be recruited first against such vacancie~. In case number of 
EDAs qualified is less than the number of vacancies notifi~d action is taken to 
request the Employment Exchange to sponsor candidates.l 

1 (ii) For the Mail Guards whereas the other conditions regarding age and 
educational qualifications are the ~ariie only 25°/o of the I acancies are to be 
filled up by direct recruits and the remaining 75% by pro~otion, failing which 
direct recruits. As in the case 'of· Postmen/Village Postmen against the 
vacancies reserved for direct recruits of Mail Guards the BOAs are considered 
first before throwing open the vacancies to the outsider candidates through 
Emplo)"ment Exchanges. 

l 
I 

I 
I 

. .... - ·-. 
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9. The above letter, further provid~~ for a common paper and syllabi for 

promotion as well as direct recruitmeht and· a common process. The letter 

dated 07.04.1989 reiterates and supplements the earlier guidelines, as 

under:-

"(i) The existing method of recruiti:·:ent to 50% of vacancies in th'e cadre of 
Postmen/Village Postmen by promution of Group 'D' officials, who qualify in 
the t-est will continue. 

9. From among the 50% of the vacancies reserved for outsiders, one half will 
be fil}ed in from amongst EDAs on inerit and another half will be filled in from 

~~ . 
amongst ED Agents on the basis of)ength of service. Therefore, one roster of 
100 points will be maintained. The reserved points should also be divided 
equally between the quota of length of service and that on merit. The add 
figure should be added to the quota for these based on length of service. If 
that vacancy is not filled in on the; basis of length of service, the vacancy will 
go to the quota meant for those sel,.;!cted on merit. · 

12. The above instructions and the revised procedure will not be applicable 
in the case of recruitment to the cadre ·of Group 'D', but only for recruitment to 
Postmen/ Village Postmen/ Mail Guards. The other conditions prescribed for 
filling up vacancies and conductiiig of examination not mentioned in the 
amendments as above, will remain unaffected. 

10. The applicant was selected for the post of Sorting Assistant in the year 

1976 and it has not been possible to ascertain the guidelines in vogue at that 

point of time. However, it appears that.r~here was continued practice of direct 
. ~ . 

recruitment to the PA cadre of Sorting Assistant in which the Group D 

employees were also allowed to particip'1te. In this regard, it is to be noted the 

critical det~rminants for a promotion a~e (i) qualifying length of service, (ii) 

.constitution of DPC; (iii) formulation of :Jromotion criteria; (iv) elevation from 

···,.one, level::-.~o another; and (v) a pro;-notion process as distinct from a direct 
' . ' 

·-.· · ' recr'uitment' process. 
~ . . \ 

Though the Learned Counsel for the respondents has 

... _) .... •' 

\ 

' ... · . 
ass~~~tied th:~t all these processes are 1in :place but has not been able-to adduce 

. . \~;."((-: ~~-<.i 
' .. ,- '/ 

eV'idence t6" that effect, in absence of w}iich, it has to be taken for granted that 

the process of examination was one :f•:"r both the groups. Admi.ttedly, the 

TBOP was not in vogue in the year· 1976 when the applicant had been 

appointed as Sorting Assistant and it carne into existence in the year 1993. It 

is relevant to quote the Annexure-A/5 office memorandum, which is as under: 

"The Department has introduced tim.•; bound one promotion scheme and BCR 
scheme since 1983 and 1991 respectively. These scheme aim at upgradation 
of pay for the employees who were ot:'1erwise facing problems of stagnation in 

. ..--tlfeir career pr,og,-~s_sirm. In the cour·se of time S!JCh upgradations have been 

. ·:. 



construct":d in same quartors as, promotion against t e regul(!r supervisory 
parts avatlable in the Department. '.lJpgradation under TBOPBCR schemes and 
promotion to ISG/HSG-II as per • provisions of recruitment Rules are two 
dist~nct matters. Therefore to clarit)i the position for alliconcerned it has been 
dectded that the status of oper<Jtiv~ officials at variou~ point of their career 
should be indicated by the fdlf.owing designatiorls; nomanclature as 
applicable:-

-!. upto 16 years 
·ii. After 16 years service ~ ;:· 
iii. Those who have got promotion to LSG 
iv. After 26 years of service if the LSG official 

has not be promoted to LSG-II 
v. Those who are not LSG but have 

crossed 26 years of service 
vi. Those who are promoted to H~G-IY 
vii. Those who are promoted to HSG-I 

PAISA 
PAISA (TBOP) 
LSG i 

BCR: 

PA/SA/(BCR) 
HSG-II 
HSG-\:!... 

2. Specific care should be taken to ensure that ther is no deviation from 
these designation in any circumstances. 1 

3. It is also retreated that circles should old DPC at re ular intervals at least 
once a year, to fill up all thfi;vacancies in HSG 'I & HSG-I to ensure 
operational efficiency at these level. 

11. The f\1odified A,ssured Career Pro;9ression Scheme was introduced by the 

Memo of the Government dated 18.09.'2009, with the foii<Dwing objectives and 

directives:. ;. l 
"The Sixth Central Pay Commis~(~n vide para 6.1. 5 of its. report has 

recommended Modified Assured Ca_;·ecr Progression Stheme (MACPS). The 
Gov_ernment has considered the recommendations of thel Sixth Pay Commission 
on ··tf1e Assured Career Progressio)J and accepted t~ same with further 
modification to grant three financial:upgradations under the revised Scheme of 
intervals of 10, 20 and 30 years f Of' continuous regul r service and issued 
ordt:rs vide f:'finistry of Personnel, Pt./.blic Grievances andiPensions (Department 

<:·- of P·ersonnel & Training) OM No.35034/3/2008-Estt.(D) dated 19th, may, 2009. 
·:;· ;:· ,:': The Scheme is known as "MODIFIED ASSURED CAREER FfROGRESSION SCHEME 

.· -~:~:-,,,-· .. ,,;;.::··, '', ~~:~:;:e ~~t~ :::ra~7:nT~~~f~~:.~~~~~~.T CIVILIAN EJMPLOYEES" and which 

/. •:.·->~ : · 2. This scheme is in supersession of previa s ACP Scheme and 

1 ¢1ari(ications ··issued there under. i'r The scheme shall be applicable to all 
., \/~.;. '>; .. i regularly appointed Group· "A" ;.;"8" "C" Central.l Government Civilian 
\ 1\;;;:::_I· •Y_

1

j?:;.,) 'Ei!"$ioyees except officers of the b~ganlsed Group "A" Servir.e • .. The s~atu~ of 
- , ·., ":·~- _ <:.-·.· ··" /7Gro.~p D employe_es· would _cease •·i!.nd be_ treate~ "!s }Group C Multt-Sktlled 

~";::.~:.~~~/ .· .:employees n thetr completion of·•'prescnbed trammg Casual employees, 
'· · --·· _. . ·. including those granted 'temporarV status' and emplo ees appointed in the 

·~/::-, ... <::; '\· .· > ·Govern-ment only on adoc or contract basis shall not qu lify for: benefits under 
__ :;:.:;..- · the aforesaid Scheme. . · . I ·--' · · 

3. Department of Posts has lts own sche~e of·Time
1 

Bound ~n~ Promoti~-n. 
(TBOP}/ Biennial Cadre Review (BCR) for its employees. Time Bound One 
promotion was introduced w.e.f. 30.11.1983 vide letter No.31-26/83-PE.I 
dated 17.12.1983. Biennial Cadre :Review was introdJced w.e.f. 01.10.1991 
vide Directorate Memo No.22-1/89P.E.1 dated 11.10.1SJ'91. The scheme was 
further extended to certain other cat'egories of employe~s from different dates. 

12. In this regard the clarification· sul?mitted by the app icant, in response to 

query, illuminates point as under:-

. . <'"No mailman!_ mail peon ,s~n become a Mafl Guar.d/Postman by 
sent~H?ty only. No Mat/ Guard/Ppstmij'l can become a P'A/Sorting Assistant by 

I 

···--·~ 
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virtue of seniority only. Similarly nd, PAISA can become an Inspector posts by 
seniority. Differt:'!t. ~a_dr..e employees: 1can ·compete ~or posts filled through the 
limited departmental examinations. ·:'!:onducted for recruitment to higher ex 
cadre posts. Even outsiders-Go.:;·;, also compete in those competitive 
examinations. A Mailman/ Mail pe'on can be higher in merit than a mail 
guar(l/postman in the examination for recruitment to ·PA/Sorting Assistant 
because it is examination for.recruitr.~ent·to e~ cadre higher posts." 

·I>{~ 

13. The identical issue has been &!~l)t with iri' the case of Bhanwar La/ 

Regar & Ors. (supra), the relevant para 16, 17, 18 and 19 are being 

reproducet7 as under:-

·' 

........ 

. ~ ' 

"16. It is obvious that appointment from the civil post of EDA to a regular 
Government employment as Group-ij is a fresh appointment, and that has not 
been disputed by the respondent!;: either. Thereafter w,.,en, as Group·D 
employees, these three applicantsU.faced a process of selection, and were 
appointed as Postmen, such selectio~J. cannot be called a promotion, as it was 
not done in the course of natural progression through seniority. Any 
advancement in career which is bii;,~ed on a process of selection especially 
undertaken for that purpose cannot ';;,2 .called as a promotion. A promotion has 
to be in higher category in the same· .cadre, or service, or though a prescribed 
avenue of promotion, but witho'ut an element of a process of selection, through 
tests n.r examinations etc .. 

17. . The meaning of the word "prbmotion" was considered by the Hon 'ble 
Apex ::ourt in the case of Director General, Rice Research Institute, Cuttack & 
Anr. I/. Khetra Mohan Das, 1994 (5) SLR 728, and it was held as follows:· 

"A promotion is different frorh fitment by way of rationalisation and 
initial adjustment. Promotion;~as is generally understood, means; the 

. appointment of a person of an'j;; category or grade of a service ·or a class 
of service to a higher category,-::-r Grade or such service or class. In c. c. 

;. Padmanabhan v. Director of P,:rblic Instructions. 1980 (Suoo) SCC 668; 
"(AIR 1981 SC 64 J this Court t.bserved that "Promotion" as·understood 
in ordinary parlance and al.sf? as a term frequently used in cases 
involving service laws meami .. ,Jat a person already holding a position 
would have a promotion if. f.~! is appointed to another post which 

. satisfies either of the two cori;!itio.ns namely that the new post is in a 
· higher category of the same 5.:~-vice or that the new post carries higher 
grade in the same service or clri,ss." 

JB. ~\Further, in the case of State o~· Rajasthan v. ·Fatehchand Soni, 1996) 1 
SCC 562/ at p. 567: 1995 (7} Scale 16/3: 1995 (9) JT 523: 1996 SCC (L&S) 340: 

. 1-996. (1 J SLR 1, the Hon'ble Apex court findings can be paraphrased and 
'. sU.mn·Jariz.'~d as follows:-

, I ~ 'j/ 

... ~ .. J ·•1r1 the literal sense the war~ 'promote. means' to ad:tise to a higher. 
position, grade, or honour. SO./llso 'promotion' means "Advancement or 

· p}:.eferment in honour, dignity, rank, or grade". (See :Webster's 
· Comprehensive Dictionary, In~~rnational Edn., P.1009) 'Promotion' thus 
not only covers advancement tb higher position or rank but also implies 
advancement to a higher griii:e. In service law also the expression 
'promotion' has been underst"ood in the wider sense and it has been 
held that "promotion can be eit_her to a higher pay scale or to a higher 

·,',POSt." 

19. Jn a similar manner, while beil"!g Postmen, the three applicants in these 
three. ~As faced the Limited Departmd_ntal Competitive Examination (LDCE, in 
short) /-imd qualified to become Posi:al Assistants. Their joining as Postal 
Assista'<Jts was not in the nature of P,F()motion in their earlier existing service 
or cadre, but was a career advanc()nent though a process of selection. 
Therefore, for the purpose of grant of J'{iOP/BCR financial upgradations earlier, 
and MACP financial upgradation now,. (·be only dates which are relevant to be 
taken into account for the purpose of: i~'Junting the periods of their stagnation 
is the. period spent by the applicants'ii:S Postal Assistant. In that sense, the 
clarification issued by the Pay Comml"~sion Cell of the Department of Posts, 
Ministry of Commissions & IT )n 25:04.2011 through file No.4· 

/ ... ,, 
/ ' 
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7/f.~'ACPS/2009/PCC, as cited in para 8 above, is co rect. The only problem 
with t?at 7/~rific~tion is that it sto/Jped at the point o~ clarifying that when the 
GDS f1rst )omed m a Group-O post, _and was later declared as successful in the 
Postman examination, the reguiar'--service for ·the pu~pose of MACP would be 
deemed to commence from the da'te of his joining as a Postman in the main 
cadre on direct recruit bases. Butit is obvious that thk corollary w.ould follow, 
and when the Postman appears at· the LDCE, and gets \selected to a new Cadre 
as a Postal Assistant, then it is-start of a new lnnlnfls for him, and for the 
purpose of counting his stagnatiofr, if any, the date 1of his joining as Postal 
Assistant alone would be relev,"J_n_t, and his previous career advancements 
cannot be called to be promo~ions within the 1!:flnition of the word 
'pr-omotion~ as is required for th~ 'grant of TBOP/ ac__r._ benefit consideration, 
and for. consideration for eligibility for financial upg adation on .. account of 
stagnation under the MACP Sc;heme;' . 

. I 

'1 
~-

It is true that in the order or the Bhanwar La/ R gar & Ors. (supra), 
.; 

the Recruitment Rules have not .. been specifically referred. The basic 

contention of the Department of Post (Postal Assistant/Sorting Assistant) 
.. -· ... 

Recruitment Rules, 2002, had already ·been covered und r the order: For the 

sake of fucther clarification, it is to b~ ~Covlded that the 1pplicant was granted 

the benefit ofTBOP,BCR and MACP III, sta.rting with thj year 1~76 wh,en he 

joined the .. ~adre of Sorting· Assistant:. I;t is ~gainst establ\ished legal norms to 

now revise this assumption with retro?pective effect. rhe impugned order 

serves to create two classes of the Sorting Assistants- one recruited from the 

open market and those recruited depi=Jr~mentally. T~e Jain issue relating to 

~J;~e, ,nte~ se seniority etc. have also: to be determined land covered by the 

o/ders. rn t:r,'~ case of Bhanwar La/ Regar (supra). It jay be stated clearly 

I' ~.r-::··. . <~ :~ >·~ -~. ' '. ~ 
/C:.''\~ ,, . tnat had'th:is been the intention of the department instr ctions to that effect 

( .. o' / ~<\\!,;<·,, -->\ .\ . . . 
(~ ~~:{/';~:.0oQ))d!'ha~~ been issued at that point of time itself . 

...,., 'J._) ..... ~-~/!!'·\"' .--:i'-.1 '("1,'; ... ·-:···- ... 

. J,,, \ ir~ - - <·-"- ., - ·: - .:_- ->r--
~ '· \~_::_~~;.~~; ·: )):-~->:! ~ - .. · .. , . -

·•:(,_::;~:.(>, -Wh,,~th~r the order of the respond~nt organization in granting ijr· : 
:c::..-'-c-~.:~~MACP in f!iiY band of Rs.9300-348D_O with grade p~y of Rs.4600_vide _,;~".~~-

:• im:ou:a~·:s 
0

:~::s:::·: ::~::::::
0

t:a;i:::~::~:l:espect of the first·.' . ' 

issue partly answers the question. We have already look d at the provisio~s 

of the MACP having be.en circulated earlier. The fundame~tal purpose of this 

scheme was to greater benefits to the;employees who ad stagnated in a 

I cadre and one has to agree with the submission of the a plicant that it was 

not to curtail the benefits which -. already been extended through the 



,.-. 
~ ·: 

instrumentality of the Pay Commissic;:>~:; The matter could have been referred _, 
?:· 

to the DoPT for clarification on the su~jec::t as provided in -the scheme but 'we 

' ' find no evidence of such consultation having taken place. Even assuming for a 

moment that the contention of the respondents are correct still the fad cannot 
:• 

be ignored 30 years have lapsed INith_out the applicant having earning 
"·,.· 

promotion. Here one has to turn to the clarification issued by the DoPT that 

Financial l)pgradation becomes admissible "whenever a person has been 
-~ - . 

10 years continuously in the same grade pay." Here we are compelled to 

recall the decision in the case of Bhan.ivar La/ Regar & Ors (supra), to hold 

para 9 and 20 of the said judgment, as: Under: 

"9. He further submitted that· !.imilar selection for the post of Postal 
Assistant by appearing at the relevant examination cannot also be called to be 
promotion. Therefore, it was reiter~ted by him that it cannot be held that he 
had received three promotions, b~cause appointment to an ex-cadre post 
cannot be considered as promot{Qn, when it is not that one can claim 
promotion to that post in the hierarchical line of promotion to that post from 
the earlier post, and the department does not permit promotion from Group-o 
to Postman, and from Postman to Postal Assistant, and from Postal Assistant 
to Inspector of Posts, by way of promotion itself. It was further reiterated that 
any selection, recruitment, appointrTient or absorption in an ex-cadre post has 
to be treated as a separate entrV. into a fresh grade for the purpose of 
ACP/MACP 1 Financial upgradations,'and also for TBOP/BCR financial benefits. 
It was submitted that the respondents cannot be allowed to approbate and 
reprobate at the same time whe,TJ they have themselves admitted that 
appointment from Group-O to Postmbn, and from Postman to Posta"/ Assistant, 
was ·done through a process of section. In the result, it was prayed that the 
OA be allowed and the impugned 9rder Annexure-A-1 be quashed. In support 
of his contention, the applicant had cited the letter dated 18.1.0.2010 issued by 
the ~ay Commission Cell of the Department of Posts, _ Ministry of 
Comniunication & IT, clarifying the doubt regarding eligibility of MACP Scheme 
benefit as follows:-

<::-~:~:::_<: .. ~1. ------Point on which Status Position 

.<'J-~<: ':'f :, /'J!_~.,_ ----~lc11::.f!f.£<!_~ig!]_SOUght __ 
n:. ~ . ,.- . -~~'· _''l" i-:~- .,E~igibility of ':fA CPS to a Attention is drawn to Para No.28 of 
~r;-( ~-\:,fr"J. ~ , r-' "··dtrect recrutted Postal Annexure-I to this office OM dated 

~~ -./' ·~--~{)-,.. .. -~~ ~ '
1

;;. 'f..ssistant conferred with 18.()9.2009. It is stated that a directly 
r ~·· ( -'-~~_) ...... , .~,.\ ) ~r. OP- recruited Postal Assistant who got one 

'" ( l'"' 1 .~·~·J c. · " j1 financial upgradation under TBOP Scheme 
9-\ {-'~ .. !~\(<;.:l~: .. :;. ~ ) --lj~ has been represented after rendering 16 years of service before 

,~--'~\ . ',P< ~"' --~:j ~· /J ~~'ff_at i
1
n some .cirdcleps the

1 
01 . .:]9.2008, will bec;ome eligible to 2nd 

~- . .. '--'.<_. ,{-f:f-;·#'- · /. ·~' / trect y recrutte osta MACP on completion of 20 years of 
,:. ,......_ ~~~.~"" .' -~0.~ ·:4-ssistants who were cor(tinuous service from date of entry in 
'v~l~ .i -· ._·:< .. A' ·accorded financial Goi!ernment service or 10 years in TBOP 
~ 1(. ~ l ~-~~:-·" upgradation under one gra:de pay or scale or combination of both 

~-;:::..:::-·• I time bound promotion , IN_;_'1ichever is earlier. However, financial 
; scheme on completion of up[/radation under MACPS cannot be 

16 years of satisfactory conferred from the date . prior to 
service are not being 01;·09.2008 and such 2nd financial 
given the 2nd .MACPS on upgradation for the above referred 
the ground that the category of officials has to be given from 
officials have not 01.:09.2008. They will also become 
completed 10 years of eligible for 3'd MACP on completion of 30 

I 
service'TBOP Scale/Grade years of service or' after rendering 10 
with grade pay of ye?rS service in 2nd MACP, whichever is 

-~--- Rs.2§00: _ ... __ _ ___ _ ______ ..!!I!!:tie::.:r:..:. ___ __;_~--------

~ 
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20. It is, therefore, clear that P~ra-2 of the impug ed order in all these 
. - . I 

three OAs at Annexure A1 dated ].'{1.08.20111 passed by the Supdt. Of Post 
Office, Churu· Division, Churu was (n_correct, and the ell'fjibility of these three 
applicants for the grant of TBOPIJJCR. benefits earli~r and MACP ben'!fits 
thereafter, has to be counted oni'Ji;, from the date they were substantively 
appd_inted a~ Postal Assistants. Th~_'fefore, _the impugne~ Annexure_~/.!! 1 date? 
10.08.2011 tn all the three OAs ar~· set as1de; and the grant of MACP benefit 
correctly granted to the three applicants earlier through the . order dated 
31.03.2010 is upheld. The applica;iis shall be accordirlgly entitled to all the 
arrears, with interest at the GPF rcite of interest being payable on. the arrears 
of the financial upgradation benefits admissible to th~ applicants, correctly 
granted earlier on 31.03.2010." · · · 

We see that there are no grounds· to disagree with t e same. 

F:· l~. 

What relief, if any, could be granted· to the applicant. · 

16. So fac as this issue is conce~Jed, the anSwet emerge~lcom the 

dis'Cussion in t~e first 2 i.ssues. Havin~ •. held .that the. trarition fr.o~ Mailma~ 

to .. _Sorting Assistant is not a promotion. in absence of the essential attributes . . . . I 

atfaining pcorj,Otion and overwhelming pointers beinj a case '·of direct·.·· 

reCruitm.ent if is not possible to .go bat on the.:it~.~tij", particularly when .·. 

th~ pos1t10:'l hqs been ample clar1f1ed oy the Government. that the "'Regular 

sJ.rvice' for jb~ purposes of the MAgPS shall c~mmlnce from. ~he date'- ·--

+oining Hr post in direct entry ~rade on a reg+r basis 'iit~e~ o: 
direct recrui((Tient basis or on absoriptionjre-empl yment" ( pa:ra 9 of 

' ?:'i ' .i .. \: . 

---··--~. Sa.lient Fectur~s of includes to commVnication dated 18.07.200~) ~nd the 
:~3>:<. --~~~~~·:ttf:·-:--~7 ·:;~-:.'~ . . : 
•!:~~!]:·· ~-~ .. ~·.,.:-=.>;jfi'o,~~~:,~tions that· "if a Government servant (LDC) in PB-I in the grade 
~·f-~ ~ ~·. -........r •"''"': ......, r ::.: .. ·. . .. · 
1

r;]1 ~~-·· .fJ'·<~-~"~.:~· .. lf.;.P}lY·. ~(~~.1.900 gets his first regular p.· romotion (UDC in the PB-I in the 

ft:·: · ~-· (~j}~~~~~:~g~de~:;:ly of R~.2400 on completioXof 8 years anJ then continues· in 
'•'•c • '• • ·I I'"· r; I I•' 'I' 0 I 

;;w,,·~~o \~;::~,'~.'.~%~ ~~j!e Grade Pay for further 10 years without a~y promotion ,!hen 
Jj];(<'A ...... , ':\::I ::>. ,.;,..;• ,< o( ,' j 

·~"'<·· -::::: .-:c-1". '.. .· he,;,i.Ybuld be eligible for 2nd financia11 upgradation u der the MACPS in 
.. • 

the PB-I in ·the Grade Pay of Rs.2BPO after completion of 18 years ( 

8+10 years)". In this regard the clarifi
1

cntion if the Sixt~ Pay cb~mission, is 
.. ! 

also worth quoting as under: 

Recomrp~ndation of the Sixth PayCommission Decision of the 
:·',1 Government --- ~ --·--":---:--;----,--,-----..,......:,+-----+---~=~=~--_j 

iv) Fit·aricial Upgradation under thEi''1scheme Modifie'f/ to the extent 
will be .1vailable whenever a person iias spent that l the financial 
12 years continuously {n the same' grade. upgrad tion will be 

1 However, not more . than two \financial available whenever a 

I 
upgrad;'l. tions shall be given in. th~_\1 earlier person I has spent. 10 I 

care_e__r as was provided in the exta!'_~ ~S.!l~me. years ~ontin'!_l!us_ly__[!!__il]_e_j 

/// 

I 
I 
I 

I 

I 

I 

I 

I 
I 



·. 17 

The s,:heme with aforesaid modifications shall 
be called modified ACPS and wiil ensure 
suitable progression uniformly to all the 
employees in Central Government. 

same grade. Further, 
three upgradations . after 
20 and 30 years of 
service will be allowed. 

17. It is evident from the above that the impugned order of the respondents 

(Annexure-t\/1) is bad under l(lw from both the points stated above that (i) 

being treating the passage from Mailman to Sorting Assistant as promotion, .. -' 
and (ii) net appreciating MACP as inf1~rred from the own circulars of the 

Governme:lt. MACP is a liberal schem~ allowing financial upgradation to those 

who hav~E; not been able to earned promotion in the regular promotion. It, 
~ -~ . 

' 
ce, needs to be liberally understood. Hence, all the above mentioned OAs 

quashed and set aside with there and the impugned orders~are 

e_r as~ cdl!/__f:_jj_ ________ __.__ ______ , 
""-.1--+-i=Tl-i---

··············~ 
~sd .-- " 

[G. George Paracken] ------­
Judicial Member 
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