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Reserved:l on: 05.04.2016 

14 " ; 
Jodhpur, this the8 day of April, 2016 

CORAM 

Hon'ble fOr. K.B.Suresh, Judicial Member 
Hon'ble Ms. Praveen Mahajan, Administrative Member · 

Dau La! ls/o Shri Rawat Ram, aged about 38 ,years, nisident of I 

Outsidej N' agauri Gate, Kaga Badi, Bhil Basti, Jo~hpur · . : 

. , ....... Applicant 
By Advo 

11

ate: Shri J.K.Mishra 

Versus 

1 U I . f I d" h h G 1 M HQ Off" . n1on o n 1a, t roug enera anager, 1ce, 
N~nth Western Railway, Malviya Nagar, Near Jawahar I 
Circle, Jaipur-17. 

I 

2. n}. Chief Mechanical Engineer, North Western Railway, 
R~ilway Workshop, Jodhpur. ·· . 

,t I 

' 3. Senior Divisional Personnel Officer, North :Western 
RJilway, Jodhpur Division, Jodhpur 

· ,. . ... : ... Respondents 

By Advocate: Mr. Govind Suthar, proxy forMr. Manoj Bhandari 

ORDER, I , 

: I 

Per Hon' le Ms. Praveen Mahajan, Member (A) 
I . 

Held both sides. 

2. The ~wo main issues to be decided here are whether the 
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channels for the posts exclusively meant. for: s'T candidate~ only.· 

Secondl~, whether the relief can be sought;::f~r· afte; ei~'iry 'of th~ 
selection panel. 

r, . ' ! 
~! : 

' I 
l ' 
·' ,• 

3. ThJe case of the applicant, who is a Schedule.d Tribe (ST), is 

that in t~e year 1993 a notification for speciaJ.recrui;in~ni drh;e for 

filling ub 40 Group-D posts against backlog vac~11cies meant for 

schedulrd tribe, was held. The applicant a.ppeare~;ll'L the viya­

voce before the Selection Board held in December, 1992. The 
I . . .. 

applicant has brought to our notice that after the selection, 33 

candidates belonging to ST category got selected. Names of the 

remainlg candidates were struck off on:~ccount ·Of fake ST 

certifiJtes. The applicant claims that thc,'li~~ na~~s ·of other 

personj were deleted from the selection.·. panel, but eligibl~ 
candidjtes, him included, were not included: in the, same .. 

4. Tlie learned counsel for the respon~ents ,states that, 

1 remaini~g seven posts of reserved candida;e~ have. bee~ fill"d up 

by the Fepartment on request transfer, and, ,on compassion~te 

grounds. The learned counsel for the respondents also states that 

I '·. 
it is the sole domain of the employer to fill up the pos.ts _in 

I ! . . 
accord,nce with law. The applicant after a:peri.od .of; nearly 20 

years, cannot lay claim to the vacancies Which existed at that 

int or time. The respondents relied up~~. the jud~ment datE!d 
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Petition Nos. 1582/2001 etc., Maniram ·and Qrs. Vs .. :St.at,e of 

Rajasthal, which provides as under: .. , .·' 

1 

'' 

I '' 

5. 

' I i ,, ' . 

"Skrvice- Appointment- Delay in fili:hg-: Preseit.t petition 
ch~llenging appointment on alleged: post :.... ;;Whether 
pr~sent petition challenging ' : appointment was 
m~intainable - Held, present petitions ·had 'been filed 
mhch beyond period of panel prepar~d in pursuance to 
advertisement - Petitioners would not ·be entitled to seel{ 

I ' , 

a~pointment after expiry of lifetime, qf panel- therefore, 
urlable to grant relief to Petitioners for appointment after 
e~piry of penal prepared in pursuance to advert~sement 
- Petition dismissed." . 

BJ that as it may, the fact remains that the ,resp~ndents have I , 
I 

not been able to explain satisfactorily the following . - The 

vacancles were meant for ST candidates, were t~ese fi\led up by 

I 
: ' ', '' ' I ' 
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' 
sc canp.idates; if so, was de-reservation sou.gh~ f~r, as .stipulated 

under j the rules; whether the candidate~ 1 selected on 

I ··· , · · I r · 

transfer/compassionate grounds candidates. vye~e · also;. from 

reservld category? All these queStions ·rais~ doubtS ~hich 
I . . . : .. 

norma]ly would have to be addressed by the respondents.' 
I , , . 

I ' ' . 
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I 
However, fact remains that we cannbt ·op'en a selection 

I . 
which !has already attained finality in the y~a:r 1995. :vy-heth~r the 

I .:. . . . . . 
posts f~lled on compassionate grounds were. wit,hin the. limit of 5~ 

I .. . , : 

of the racancies, meant for direct recruit'"!'~nt etc;'. ,no~.bec,OJ;nes 
irrele~ant since a considerable time (almo$t:2o years) ha,s.,alr¢ady 

6. 

I . . . . . ::.: . . 

lapsed. Therefore, even if the applicant had ia right to be 
I ... ·. . . : . 
I . . 

considered at that time he has lost it on account of limitation .. The 
I ' ' 

, I ,· : • ' •, '··. 
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instant 1case, which states that once the •selection has attained 
l' ' .• 'i ,·' . 
'I'' I 
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finality and decades passed, the rellef ·. p,Y·a,.yect' · Jar • ~y the 
i 

petitio~er cannot be granted. Same is the po~ition here. 
i ' 

i 

7. In view of above, we are unable to gr~nt n~{i~f to the 
' ' ! ' ' ' ' \ ~ 

applicant after expiry of the panel which e~pi~ed in the;year 1995. 
I ... ··, 

I .. 

8. Tlie OA and MA No.l6l/20ll are accordingly dismissed. No /./ 
' ~"· /. 

1 costs. · · .•. y/ / 
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(DR. ItB.~VRisH) 
Judicial Member 
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