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CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH, JODHPUR 

Original Application No. 3 7 5/2 0 ll 
with MA No.l43/20ll 

' 

·,' 

Reservdd on: 05.04.2016 
' ' 

i 
I 

CORAM 

I 
I 

~ '' ,: ' 

Jodhpur, this theg day of Apri~, ·2016 

Hon'bl~ Dr. K.B.Suresh, Judicial Member· 
I 

~ ' I 

Hon'ble Ms. Praveen Mahajan, Administrative Member 
.4.( I I 

... :: 

' Kanhiy~ Lal s/o Mool Das, aged about 42 years,· resiqent of 
I , 

H.No.l44, Chhota Bhawan, Kaga Road, Outside Nagauri Gate, 
I 

Jodhpu;r 
I . I ....... Applicant 

By Advbcate: Shri J.K.Mishra 
I 

Versus 

l. Union of India, through General Manager, HQ Office, 
North Western Railway, Malviya Nagar, . Near Jawahar 

Circle, J aipur-17. 

' ' 

2. i Dy. Chief Mechanical Engineer, North Western Railway, 
Railway Workshop, Jodhpur . 

3. Senior Divisional Personnel Officer, North Western 
Railway, Jodhpur Division, Jodhpur 

\· 

I 
I By Adyocate: 

I 

........ Respondents 

Mr. Govind Suthar, proxy for Mr. Manoj ~hahdari 

! ORDER :. 

~ · j}<-r Per H~n'ble Ms. Praveen Mahajan, Member (Ai . 
~ ~ ~ I . 

Heard both sides. 
I 

I 2. fi'he two main issues to be decided her~ are whether the 
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1·:;, ... ; :.,l: ~.·' ' ; 1 ! I 

'·\' .• :;· ; '·!· ·: :: 

• I i ; ' ·. ' : I ~ ' ' I ' 1: 

channels for the posts exclusively meant tci:r S-T Can~~ate;\ O~y. 

Secondly, whether the relief can be sought'for a~ter :<=~piry of the 
I .. .,. . : . . 

selecti0n panel. i' . ' . ·· • · : . . · 
I . . : . 

I 
' ' :; .i ' • 

I' ,. ' , 
' I I . : I' : 

3. The case of the applicant, who is a ScP.~~quled Trine: (ST), is 

that in te year 1993 a notification for speci~:,recruitmEint drive for 

I 
' i '' : ' 

'· ; 

filling l!lp 40 Group-D posts against backlog i.Tacancies meant for 
I ! 

schedu!led tribe, was held. The applicant appeared in ~he yi"ia-

voce ,efore the Selection Board held in Dec<;nnber,,: 1'992. The 

apphcant has brought to our notice that after. the selection, 33 
I . ' ' ' I ~ 

candidates belonging to ST category got selected. Names of the 

remaijng candidates were struck off on acl,count :of ~al~e ST 

certificltes. The applicant claims that thou;h na~es. of other 

personl were deleted from the selection panel, ~ut 1
eligible 

candidltes, him included, were not included iTithe same. 
"I 

,'' 
I, 

I 
' ::, I 

. i 

4. Thl e learned counsel for the respondents . ~tat~$ that,, 
' •' ' ,.1 ' 

' ' 

remaining seven posts of reserved candidates ira,~e be~,A ·f~ll~d .u~ 
', :1 I .. 

by the Department on request transfer, artd, on corrp;:>assi:ona,te 
: :~ l I 

grounds. The learned counsel for the respondents alsq stat~s tbat 

it is tJe sole domain of the employer to fi;l. Up t~e posts in 

~accordlnce with law. The applicant after a ~eriod .of ~earty2o 
~ years, I cannot lay claim to the vacancies. which existed at that 

point lr time. The respondents relied up~n the judginent date~ 
I : . . .··: 

?.~ ()q ?.·014 nf thP Hr"~n'hlP "R::1i::1~th::m Hirrh r:nn~t in ~R r.i!vil Wr1t 
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'J•i'l·j i t 
-': 

Petition Nos. 1582/2001 etc., Maniram arid · brs. ,:\}~:.
1 

\St~fe 'of 
' • : ;· : •• ' • ' I ': ~ ;' : I ; ; ~ ' : ' ' ' : : ; 1 ! 

., ' 1' ' ' 
I i' ~- ; ' ; ; 

Rajasthan, which provides as under: '·; ,'. 
. ~ ; 

.i ,, 
I !• 

; 

"S 1ervice~ 1\ppoint~ent- Delay in filing.; Pres~~~ peti~i~~ 
ch!alleng1ng appointment on allege~,.· :post [; '(\¥;ttether 
pr~sent petition challenging appointi:ne'nt · · was 
m~intainable - Held, present petiti~ns · he;td :_~ee:J;l f:lled 
much beyond· period of panel prepar~d in ::pursuance 'to 

I ,, 

advertisement - Petitioners would not' be entitled to see I{ 
a~pointment after expiry of lifetime or' ~a:hel- therefore, 
urlable to grant relief to Petitioners for. appointment after 
e~piry of penal prepared in pursuance to adv·~_rti:s~ment 
- ietition dismissed." . . , 

5. Be that as it may, the fact remains that the .respondents have I . . . . 

not been able to explain satisfactorily the fpllowiJ;lg' - ~he 

vacanc1s were meant forST candidates, wem these f~li8d up.by 

I 
' ' . '' : . ·: ' 

' ' !. : : I 

SC cand:lidates; if so, was de-reservation sought for, as, stipulateq 
' I, I 

.. 
under the rules; whether the candidates s~lect~d · :on 

transfJ/ compassionate grounds candidate~ :, vfere' :~Is~: fr,?m 

I 
), : 

' 
reserv~d category ? All these questions '.raise do4bts which 

I .. : .. , ,:, I 

normally would have to be addressed by the re~ponde.·~ts; 
I . ... 
I . 

Hbwever, fact remains that we canno't' open a . s~lectior:t 
i :··t I .' I I ', ,'I j ' ' 

which tas already attained finality in the year' 19B5. ~h~t~et tp~ 
posts fi[led on compassionate grounds were within the',limi.t of q<l'o 

I 
' , ; i : . I ' , : . ~ . · i 

• ' lo ': : :\ ! ' 
of the vacancies, meant for direct recruitment etc., now become$ 

I . ' I . ',' ,I 

irrelevrnt since a considerable time (almost~6 ye!''rs,) 1 .has:alr~ady 

i' 

6. 

lapsed! Therefore, even if the applicant··. ·had .. a I ~.~g~( to· b~ 
I I . '. ' 

considlred at that time he has lost it on ac~bunt ~f lf~itatio~ .. The 
I 

' I , I . 
:1 . 
j I I·,! 

-.... _ 
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I .. 
instant d:ase, which states that once the sele~tion has .attained 

I 
. ' ; ' ' 

I : o I • : 

finality !and decades passed, the relief pr~yed., fo'r by: :the 

petitionlr cannot be granted. Same is the position he~e:: ~ · l' 
I 

• ' '1 

I 

7. In 

1 

view of above, we are unable to grail! relief . tO :the 

applicant after expiry of the panel which expire:d in the year 1995. 

8. Thb OA and MA No.l43/20 II are accordingly dis~isSe~No 

(PRAVEEN MAHAJ ) (DR. K.B.S RESH) 
AdminiJtrative Member Judicial Member 

I 
' I 

R/ I 


