
O.A.No.l20/11 & MA 02/12 
OA No. 121/11 & MA No. 05112 

OA No. 122/11 & MA No. 07/2012 i 

Jodhpur, this the 30th April, 2013. / 
[Reserved on 17.04.2013] I 
CORAM: . ! 

Hon'ble Mr.Justice Kailash Chandra Joshi, Mem~er (J) 
Hon'ble Ms. Meenakshi Hooja, Member (A)j 

I 

Tagat Singh Chauhan S/o Late Shri Hem Singh Chauhan,) aged about 
56 years, Tatioli, Abu Road, at present employed on ... Jthe post of 
Technician-! (Ancillary Group) in Dieselshed, Abu Road, ~~WR . 

.. Applicant in OA Nb. 120/2011. 

1. 

4. 

1. 

2. 

Kishan Gopa! Jha S/o Shri Shyam Sundar Jha ag~d about 58 
years, Rio Plot No. 99, Shyam Niwas, Diese~shed Road, 
Gandhinagar, Abu Road, at present employed on i the post of 
Tech.-I Diesel Mech. in Dieselshed at Abu Road, NfR. 

. . I 

Deva Ram S/o Shri Lakhmaji aged about 58 years, 'f:!_o Santpur, 
Abu Road at present employed on the post of Te

1
ch.-I, Diesel 

Mech. in Dieselshed at Abu Road, NWR. 

1

1 

Laxman Lal S/o Shri Vardhaji aged about 54 years1 Rio Behind 
Gandhinagar Post Office, Abu Road, at present emnloyed on the 
post ofTech.-I Diesel Mech. In Diesel Shed at Abu foad, NWR. 

I . 
Om Prakash S/o Shri Khem Chand aged about 5o years, R/o 
Luniyapura, Abu Road, at present· employed on/ the post of 
Tech.I Diesel Mech. in Diesel Shed at Abu Road, ~· •. ::, 

.. Applicants in OA No.l211201 1.· .. 

Chhagan Lal Meena S/o Shri Vardhaji aged about 57 years Rio 
Juni Kharari Sadar Bazar, Abu Road at present emfloyed on the 
post of Tech.-I D/Elect. In Diesel Shed at Abu Road, NWR. 

. I 
Prem Chand Patharia S/o Shri Johri Lal aged about ~·ss years, Rio 
Plot No. 19, Gandhinadgar, Abu Road at present employed on 
the post of Tech.-I D/Elect. in Diesel Shed at Abu ~oad, NWR. 

(Through Adv. J.K. Mishra) 
· .. Applicants in OA Jo. 122/2011. 

1. 

2. 

Versus 
Union of India through General Manager, Nbrth Western 
Railway, Headquarters Jaipur Zone, Chainpuri1, Jagatpura, 
Jaipur, Rajasthan. 

I 

The Chairman, Railway ~oard, Rail Bhawan, New pelhi. 

. I 

'·/ 
·>;t 1. 



3. Divisional Railway Manager, North Western Railway, 
Division, Ajmer. 

4. Senior Divisional Mechanical Engineer (Diesel), North Weste 
Railway, Abu Road. 

(Through Adv. Mr.Salil Trivedi) 
. .. ~espondents 

ORDER 
[K.C.JOSHI, JUDICIAL MEMBER] I 

I 
All the three applications contain similar contrlersy 

I 
adjudicated by this Tribunal, and as the facts and the relief prayed fo . - I 
by the applicants is also common in nature, therefore, / all the three 

applications are being disposed of by this commo1 order. The 

I 
applicants have prayed in the respective OAs that the Railway Board's 

I 

Circualr No. 31/2005 of 22.02.2005 be declared as uncobstitutional so 

I 
far as it is inconsistent to the provisions of Para 215 o~ IREM Vol. I 

I .. 
and the same may be struck down to that extent and rorriotions be. 

accorded to the applicants on the basis ·of the panel tssued b~ :·the 

respondents, along with all consequential benefits. 1. · 
I .· 

OA NO. 120/2011 I 
2. The applicant Tagat. Singh. Chauhan was initiall~ appointed to 

I 
I 

the post of Khalasi" in Diesel Shed at Abu Road on 14.04.1981. He 
. I 

earned his prorrwtions and is holding the post of TecJnician Grade-l 
. . . , I . ~ 

(Diesel/Ancillary) in the pay scale of Rs. 5200-20200 {vith Grade Pay 
. l . 

of Rs. 2800/-. The post of JE-II (Ancillary Group 'B '/ is fil~ed in the 
. . I 

ratio of 50:25:25 i.e. by direct recruitment, Direct apptntment Ranker 

and by promotion from Rankers respectively and as per/ rules envisaged 

. ' I 

under Para 215 of Indian Railway Establishment M~1mal Vol.I. The 

I 

., 
... 



.) 

respondents issued a Notification oil 27.03.2008 for filli~g up one 

unreserved post of J.E. (Ancillary Group) against 25% ranker promotee 

quota vacancies. It is pleaded that six persons holding the feeder post 

of Technician-I and Sr. Technician were called for selection itest. There 
i 

i 
was also a waiting list of one candidate only since no othel' candidate 

.. I . 
was available. One Shri Lal Ram Pragya who was Tec~nician - I 

(Diesel) [Ancillary Group'B') was declared passed in the sa1~e and was 
I 

accordingly promoted. as JE-ll 'D' (Ancillary Group / 'B') vide 

I 
Annex.A/5 dated 17.11.2008. Further the respondent Nof 3 issued 

. I 

another Notification vide letter dated 16.11.2010 for filling ~ne general 

! 
vacancy of JE-ll (Diesel Ancillary Group 'B') against 2~% ranker 

! 
promotee quota. Thereupon three Technicians Gradefr (Diesel 

Ancillary Group 'B ') were called to undertake the selectio9 tests and 

j;~~~~ two persons were kept in the waiting list. Applicant of this 0\

1 

A was at 
"' ;· _.,;:s' ,:",.~ ....... ~., ·.;:;,~. 

tf~??~{:·:··:·:::L:[-~;.:~· \~~'- placed Sl.No. 3 in A list. It is further averred thatno one holding the 
If i)<rs• ;::::"· · ·:> Y· .. ~\ \ 
[!,~ f('f ~;:,~f~, )~ ,:!

1 
feeder post of Sr. Technician in Diesel Ancillary Groupl 'B' were 

\;~:: ... : ." ... :.,:;_;, ·{,_'J available for promotion under the quota. The applicant alongj with three 
.............. r ··~ ·- .......... t""., :;-;.!1 .v-; l 

~~~,;.~?,;.:::.-' others appeared in the tests and passed the same and thf name of 

applicant appears in the selection panel dated 01.02.2011 CMnex.A/7). 
. I 

I 
I 

3. Thereafter, instead of getting a promotion order forj which the 
. I 

applicant was hopeful, a notice dated 15.04.2011 fdr making . I 
representation against the proposed cancellation of selection! panel was 

issued. A selection panel was also prepared for filling up the post of JE-

l 
II (Diesel/Elect) and (Diesel/Maint) and the selected candidates therein 

I 
have also been issued similar cyclostyled notices. The sai~ selection 

I 

I --

I 
i 
! 

' 



\ 

was said to be against the provisions of Railway Board Ci~·cular date 

22.02.2005 and the Technicians Grade-l have been said tp be as not 

eligible for the selection test, and promotion. The applicant~ filed 
i 
' 

representation on 19.04.2011 vide Annex.A/8 but to no avail. 
I 

I 
4. The learned counsel for the applicant argued that ~he Circul 

dated 22.02.2005 of the Railway Board RBE No. 31/200f was neve 

given effect to, at least at Abu Road and the selections tre held fon 

JE-ll in pay. scale of Rs. 5000-8000 only against the (25% ranke 
. I 

promo tee quota vacancies in Di Ancillary Groups as w~ll as in the 

Mechanical and Electrical groups. That promotions were rtquired to be 

made from a feeder grade to the next higher grade as periPara 215 of!4. 

!REM-I but, the aforesaid Circular of 22.02.2005 e+isages that 

persons holding the post of Senior Technician in pay scale jof Rs. 5000~ 

8000 only will be-~~ eligible for consideration of ~romotiin tothe. post 

of JE -II which IS m same grade. It was submitted thJt th~r~ .Is· a~ ·., . 

ambiguity and the Circular is inconsiste~t to the mai ·,~,'fv~i9~s 

envisaged in Para 215 of the !REM Vol.l. It was corended that 

normally failed candidates approach this Tribunal but, i,n the instant 
' I ' • I ·. 

case, despite passing.the selection test .applicant is being rompelled to 

kriock the doors of this Court. The applicant would have etpected some 

favourable decision on his representation but the resp,ndent No. C• 

informed that the selection panel is going to be canrelled as the 

. I . . 

relevant Circular of the Railway Board has not been fpllowed. The 
. t ,, 

applicant is being deprived of his due promotion fue to some 

I 

I 
'· 

.. :·; 
.... ·. 



·j 

extraneous reasons and therefore, he has approached t~e Tribunal 

praying for the following reliefs: 

(i) 

(ii) 

(ii) 

(iii) 

·. OA NO. 121/2011 

"That impugned circular RBE No. J1/2005 l(t. 22.2.2005, 
(Annexure A-1) issued by tlte 21111 /espoml,ent, may be 
declared as unconstitutional so far it is inco~sistent to tlte 
provisions of Para 215 of !REM-I and the fame may be 
struck down to that extent. 1 

That the respondents may be directed to acco(d promotion 
to the post of JE-ll (Diesel/Elect) to the appficant on the 
basis of select panel dated 1.2.2011 (A/7) ~nd applicant 
allowed with all consequential benefits. T~1e impugned 
notice dated 15.4.2011 (Annexure A/2~ and any 
consequential adverse order, if passed, on his 
representation i.e. cancelling the select ]panel dated 
1.2.2011, may also be quashed. . 
That any other direction, or orders may be pa ,sed in favour 
of the applicant which may be deemed jusr

1 

and proper 
under the facts and circumstances of this case in the 
interest of justice. 

T/1at d1e costs oft/liS application may be award." 

5. The applicants have challenged the inaction of the respondents 

on the same facts and law, therefore, all the applicants arr allowed tQ 

join in one O.A. Applicants of this O.A. (Kishan Gopal fa andfom. 

Ors.) had joined .the Railways during 1979 and 198land ~astly ; 

promoted as Techn1c1an Grade-l (D/Mech) and are presentlf workmg at' · 

Abu Road under the North Western Railway. 

6. The respondent No. 3 issued a letter Anne*.A/4 dated 

I 
21.07.2007 for filling 7 vacancies of JE (D/Mech) agains~ 25% ranker 

·· promotee quota vacancies. 27 persons in the feeder I category of 

Technicians /Sr. Technicians were called to undertake the s1election test. 
i 

There was a waiting list of 18 candidates also. The p~st of Senior 

Tec~cian i~cidentally carries the same scale of pay of,. 5000-8000 

but It 1s considered as the feeder post for promotiOn to the post of JE-II. 

I 
7 candidates passed the test and were empanelled as well las promoted 

I 
I 



6 

vide letter dated 12.12.2007 at Annex.A/S.The 3rd responde~1t issued an 
: 
I 

another Notification for filling up 7 vacancies (1 SC, 2j ST a:nd 4 
,\ 1 

General) for the post of JE-ll (Diesel/Mech) against 15% ranker 

promotee quota vacancies vide letter dated 27.08.2010. 3~ candidates 
I . 

holding the post of Sr. Technician I Technician Grade-l (D/,ech) were 

called to undertake the selection tests and 26 persons iere kept in 

waiting list. The names of applicants find place at Sl. Noj4 of list B, 

and 39, 29 and 30 of List A respec~vely. Some names wfre removed 

due to refusal and some were i~cluded in their place vidd letter dated 

12.10.2010 as at Annex.A/7. 

7. The applicants appeared in the selection test and di~ well. They \ 

along with two other Sr. Technician Grade-l D/Mech. pas~ed the same 

and their names have been placed on the select panel at S Nos~ 6; ':S?3 ... 
' . . ' 

and 4 issued vide letter dated 27.01.2011. Thus, it appears that only s!~ . 
~7==~ . . :, ... ,;'. :_. 

P'_ "~'111~~~~~ persons could pass in the selection and had been empane1' ed ~gainsr9 
4"._1>- . .--- . ~)· -"' ,. 

jjii,.· ,. ~ '-~\\ . . .. 
, ,· .'< ~-''\Str&i::-.. .>._ \\ · ·: 1 · · r:·/ l"t1~~· '~-; ~ \~acancies. That all the selected candidates for the rt of JE-ll 

(\ :.:\.\ '-\,:;;,.>,~>:·~)? /.':1.~ ) 
1
., /Mech) have been Issued notices dated 15.04.2011 for makmg . 

1 · ,, u':<·~· ·~.k~' l!ry 

~~· -~~~-.~.'~ ~~~~~~~'f!-'!:.~~:-:·:;.:~~ representation against the proposed cancellation of the silection panel 
:~b..,.,~ ?i. -- ./ . -$ ''// . 

~ '1 '1 rc; ::iit""J.o;.>' . . t . • • 

~~ vide Annex.A/2. Applicants submitted their representatiof' Rest of the 

contents as mentioned in the OA 120/2011 are the same in this O.A. 

a!soc ' ' . . . . ' I . ·' 
OA No. 122/2011 

8. Tii.is application has been moved by two applicantr as the cause 

of action and the relief prayed by them is same, therefre, they have 

prlayed to allow to join in one O.A. Applicant No. 1 was appointed as 

Artisan Khallasi (Mech) in Diesel Shed at Abu Rojd on I 1.3.76 

I 



, 

. ' 

7 I 
I 

whereas, applicant No. 2 was appointed as Electrric Khallasi on 
. I 

20.2.1979 and they earned their promotion(s) and are presety holding 

the post of Technician Grade -I (Diesel/Elect.) and postid in Diesel . 

Shed at Abu Road, North Western Railway. It is stated tha~ the general 

rule for calling the candidates for selection has been envislged in Para 

215 of the !REM Vol.! and staffin the immediate lower ~e with a 

minimum of two years service in that grade will be eligible for 

promotion, unless a longer length of service in the lower gr de has been 

stipulated as a condition of eligibility for promotion in a particular 

. I 
category. The respondent No.3 vide letter dated 7/13.8.2018 called for 

filling up two unreserved posts ofJE (0/Elect). Six person holding the 

feeder post of Technicians and .Senior Technicians wer called to 

undertake ~he selection test, as per the rules in force. The r was also a 

waiting li~t for equal number of candidates. The post of Senior 

dated 31.08.2010 calling for applications for filling. 7 posts (one for SC, 

two for ST and four for General) in the pay scale of Rs. 9300-34800 

Grade Pay 4200/- against 25% ranker promotee quota. 1 candidates 

holding the post of Sr: Technicians I Tech1Jicians Grad~i we~e. cal~!'<! 

to undertake the selection tests and 1 0 persons were kept .· waitmg hst. 

The name of applicant No.1 was included at Sl. No. 18o List 'A' and 

2nd applicant was placed at Sl. No.2 of the Waiting list B'. Both the 

applicants appeared in the selection test and passed the s me and their 
r --

-- -- ----- -- - -~--- --



4'A 
. \ 

I 
s I 

I 

I 
names have been placed at Sl. No. 4 and 5 respectively of th¢ selection 

I 

panel. dated 27.01.2011 vide Annex.A/7. However, only fiJe persons 

could pass in the selection and be empanelled against 7 vacLcies. All 

the above selected and empanelled persons were issued a clostyled 

notices dated 15.04.2011 for making representation a ainst the 

proposed cancellation of the selection panel vide Annex]A/2. It is 

pleaded in the OA that this action of the respondents is gainst the 

provisions _of the Railway· Board Circular of 22.02.205 w ereby the 

Technicians Grade-l have been said to be ineligible for underaking the 

selection test Thereupon, the applicants have filed their reprsentation , 

y-ide .Anne~.A/8.Rest of th~ facts are of the same nature ar has been 

mentton~d m the firs~ OA 1.e. OA No. 120/20.11. The leamrd c~unsel 

for apphcants submitted that once the applicants were allowed to 

· h 1 · h · · d I :d 

:::o:kt ~::e::::n
1

: :e::; ~:::~fi:a:::
11

:d:hr:il:: 
~~~situated persons in the past were allowed to enjoy their pro,otions and • 

rf ~:/~<~~:~ ~?.~ '·<·<.:.:_·~ ~e ·continuing to enjoy the same, the respondents, are now es~~pped 
,. \~) ~ ~~ .. 1~11 h . h . ' d d 1 . d'f~ . d dl . . h: th . 

, \. :~'{'-.. t··- ··· .•. ;,~.· ~\ /{r~·#)m c angmg t e1r stan an app ymg 1 1erent stan ar s w1t e 

and, therefore, the action 

and in all, the impugned notice and/or any order thereof, desrrves to be 

quashed by this Tri~unal being violative of Articles 14 an,16 of the 

Constitution. 

9. The respondents have filed their reply on similar lin1S in all the 

three OAs and stated that i~ vi~w,_ofthe ~ailway Board's Ci,cular letter 

, r: 
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I 
dated 22.02.2005 (Annex.Nl) the applicants were not tligible to 

appear in the selection of JE Grade-II (Diesel) because ifuey were 
. I 

Technician Grade-l in the pay scale of Rs. 5200-20200 with rde Pay 

of Rs. 2800/- whereas, the employees who are Master ~raftsman I 

Mistry and Senior Technician with Grade Pay ofRs. 4200/- re eligible 

for appearing in the select~on test for JE Grade - II (Diesel1 by virtue 

of the provisions contained in Railway Board's Circrar dated 

22.02.200_?· It is contended that the post of Technician Gr de-l is not 

immediate lower grade to the post of JE Grade-11 and, ther fore, Para 

215 of the IREM too is not applicable in the case in hand. 

10. The respondents in para 4 of their reply pleaded that ex.A/4 

and N5 were issued in complete contravention and iioring the 

Railway Bo,ard's Circular dated 22.02.2005. It was furthe ~ submitted 

that the issuance of the Circular dated 22.02.2005 was not in the 

knowledge of respondent No. 3 and 4 which resulted in 'ssuance of 
. I 

. I 
A/4 and A./5. The respondents further submittrd that the 

Notification dated 16.11.2010 was also issued wrongly iroring the 

Railway Board's Circular dated 22.02.2005. The office rder dated 

1.2.2011 is not the selection panel as claimed by the applicapts but it is . . l 
the result of the written examination of the selection for ~ Grade-l!. 

The respondents have considered the representations and eplied that 

since the selection process undertaken was against the Rail ay Board's 

Circular dated 22.02.2005 wherein, Technician Grade-l are ot eligible 

( the post on which admittedly the applicants are working) 

1 

thus it was 

decided to cancel the selection process as the same wrs initiated 

I 
I 
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I 
! 

10 ! 
! I , 

ignoring the aforesaid Railway Board's Circular ofFebruajy 2005. The 
I 

Circular of-22.02.2005 is fully effective and applicable -in ~he selection 
I 

under dispute and ignorance and non-application of such I ircular does 

not make the applicants legally eligible. The 

emphatically that the post of Technician Grade-l is not a feeder grade 

for selection of JE Grade-II. The Railway Board Circula of February 

2005 on the subject is fully applicable. The respondents c 1 ntended that 

the applic£_lnts have completely failed to establish as to what is the 

ambiguity in the Circular simply because the pa~ of Sr. Tf'chnician and 

JE Grade-IT is same as one fails to understand as to how is can be an 
. -~ 

ambiguity. The promotion can take place in the same _pay scale when 

I 
the nature and duties of the promotional post are quite direrent to that 

of the post from which the selection is to take place. Thj respondents 

therefore prayed for rejection of the OAs with costs. .I 

... ... ~~··1 .. ,.,... '·~ ~ ~~·"-~,. . '' ,.. .. ~-;~~~h~~~~:.~ -~. 11. Applicants have filed a rejoinder with the prayer to ake the same 
. r/ t(Jl(''i}~l·"'"''' :- ' · .. '·/," '\. ' . -
J / (,~:\1 ~ '"b:> . . ~n record, and the same is allowed. In the rejoinder the aP.plicants hav~ 

\\ \~~\~.- • _ ' ' 

0 

A!)~ecifically narrated that the Circular of May 2005 was 4tually sent to. 

~\:\':;~;.~;..::.;;;,;~::. ·. · ~\,<~lthe Ajmer Division only vide Headquarters NWR letter dated 
... ~,.~ ·'110 •. ~t·t t. ~. ;;..-J' 
~~~~··:;~· 

-· 15/03/2011 and it was circulated by the Ajmer Divisir vide Jetter 

dated 30.03.2011. On the other hand, the Notification fof organisat~: 
. I . . 

selection was issued on !L08.2010, and in this view ofie matter, the 

rule existing on that date would apply and the Circular r 22.05.2005 

would have no application at all up to the date of its prblication Le. 

30.03.2011. The applicants therefore, prayed· for acce tance of the 

Original Applications with costs. 



t 

11 

12. We have heard the leamed counsel for both the ,:parties and 

perused the entire records. 

13. In OA Nos. 121 and 122 of 2011, the applicants ha~e prayed to 

I 
file a joint application. For the reasons stated in the appliciations, their 

request is accepted. I 
14. The counsel for the applicants contended that ~ex.A/1 RBE 

I 
31/2005 dated 22.02.2005 issued py the Railway Board i~ inconsistent 

to the provisions of Rule 215 of the IREM Vol. I, therefore, it is 

unconstitutional because an administrative order cannr be issued 

which is inconsistent to the Rules. The administrative orders can 

I 
supplement the rules but, any inconsistency to the rules make the 

1 

administrative order illegal and against the provisions of lrw, therefore, 

Annex.A/1 requires to be quashed by this Tribunal oti this ground 
I 

itself. . . . I . 
15. Per contra, the counsel for the respondents contefdedthat Para 

215 of the IREM Vol. I and the Circular issued by the Railway Board . I . -
vide RBE No. 31/2005 dated 22.02.2005 (Annex.A/.1) r~otbe said 

to be inconsistent as there is no contradiction. The Circular of 
. ·. ! 

I 

22.02.2005 clarifies and lays down the promotion ch.,els to th~ post 

of JE-ll and Senior Technicians. i 
I 
I 

16. The counsel for the respondents further contender that a person 

who is lower in pay scale or equivalent pay scale can be!considered for 
I 

promotion and in support of his argument he has r~lied upon the 

I 
judgment of the Hon'ble Apex Court in Tarsem Singh a~d another Vs. 

Sate of Punjab and Ors. reported in AIR 1995 SC ~84 wherein in I . 
r --
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I 
which para No. 9 it has been held that promotion as und~rstood in the 

I 
I 

service law jurisprudence means advancement in rank, grade or both. 

Promotion is always a step towards advancement to a hi~her position, 

grade or honour and it was held in Para No. 9 that "tl! erefore, only 

those ministerial employee~ are eligible for promotion un er Rule 8 (1). 

(a) (i) who are in the pay scale wh~ch is equal or lowe1 thanthe pay 

scale of the post of Labour Inspector. 

17. We have considered the rival contentions of both Te parties and 

also perused Para 215 and the relevant provisions of rE 31/2005. 

For the sake of convenience, we are reproducing rele~rt extracts ~ _ 

Para 215 of IREM Volume - I and the relevant provisions of RBE 

c 

Circular 31/2005 as under :-

Para 215 IREMVolume-L 
"215. (a) Selection post shall be filled by a positive act pi selection made 

· with the help of Selection Boards from qmongst the 1 staff eligible for 
selection. The positive act of selection may consist of al' written test and 
or viva-voce test; in every case viva-voce bei~zg a must. The staff in the 
immediate lower grade with a minimum of 2 years seryice in that grade 
will only be eligible for promotion. The service for (his purpose will 
include service if any, rendered on ad /zoe basis folfowed by regular 
service without break. The condition of two years ser •ice should stand 
fulfilled at the time of actual promotion and not necessarily at the stage 

of ron•l<k,atlon. • I . . 
Relevant provision of RBE Circular 31/2005 dated 22.0(.2005. 

"3. It has 110w been decided as umler :-

i. The post of MCM (redesignated as ~Sr. Tedmiciati)' in 
the scale of pay Rs. 5000-8000 will nq longfr be personal to 
Technician Gr. I but will constitute a pa~tj of the regu~ar 
hierarchy in the artisan cadre thereby makin~ it as a normtnl 
functional channel of promotion for Teclmician Grade L 
Accordingly, the Railways slzoultl review the qisting duties and 
responsibilities of Sr. Technicians and pr4<tcribe additional 
duties ami responsibilities which are of gref'te~ importance than 
tlzoseof existing Sr. Technicians (MCMs) and ~rtisans Gr.!, . 

ii. The post of Sr. Teclmicialz will be filled from amongst 
Teclu,zici(m Gr.-1 on the basis ofseniority-cumtuitability, 

iii. The post of JE-ll earmarked for proni,Otion by selection 
will be fillet/ from amongst Sr. TeclmiciallS il~, if.entical gradeRs. 
5000-8000 subject to.tlte condition that the ~isting Teclmician 
Gradrr-I as may he senior to (hose fitted as Sr. feclmician afi,per 
procedure in force uptilnow will also be consi,ered for selection 

· for promotio11 as JE-ll, 
- ~ . ..._ __ 

. I 

:! 
1,' 

t I 
'-I 

// 
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I 
iv. · Sr. Technicians on their promotion asjiE-II though in 
the identical scale of pay may be allow{!d the b,enejit of fv:ation , 
of pay under Rule 1313 FR 22 (I) (a) (1) RJJJ (erstwhile FR 

n~ j 

v . The work of Sr. Technicians in grade ~s. 5000-8000 will 
be supervised by JE Grade- I scaleRs. 5500-9000 instead of JE­
ll scaleRs. 5000-8000. 

18. Vide Para No. 3 of the RBE Circular 31/2005 the Railway 

Board has restructured the entire cadre and further in flause (v) . of 

Para No. 3 . they have ordered that the work of Senior Technicians in 

the gradeRs. 5000-8000 will be supervised by Junior Eigineer Grade­

l Scale Rs. 5500-9000 instead of Junior Engineer Grade-~1 scale of Rs. 

5000-8000. A perusal ofRBE 31/2005 and Para 215 ofTe IREM Vol. 

I, shows that there is no inconsistency in both the provf' sions and the 

RBE Circular No. 31/2005 is only restructuring of a pos of the Senior 

Technicians and Technician Grade I and the post of Jrior Engineer 

Grade-II and further the supervisory powers have been lonferred upon 

the Junior Engineer Grade-l having the pay scale oft' 5500-9000. 

The Hon'ble Apex Court in the judgment cited by the runsel for the 

;(?f/!!l~~- '-.;:~::;:: :: .:: :e~:::re:~e~:::.:;:c:::r::::i:: :: 
\ l}(':f*_~onsistent to the rules. The counsel for the applicants bontention and 

\\ :r~:,:· : .:-._::: .J . . . I . . . 
\~·~~. ·-~~:c-,c:,jit'~~ment that m earher years the p.romottons were madefh~le 1g~onng 

-,..,,,;,~~,.::::.:::::-.~ tlie RBE No. 31/2005 (and that th1s fact has also been a· m1tted m the 
' \ 
\ . 
\. -~- ·. ·. reply of the respondent department) and so the ex,ination under 

challenge cannot be allowed to be cancelled mainly on ie ~ound that 

the compliance of RBE Circular No. 31/2005 has not been made 

during the course of promotion process, lacks merit Ld cannot be 

accepted because.it is a settled principle oflaw that illeg~ity cannot be 
r ·-·- ·- ....... I 

I 
' i 
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allowed ~o b,Y ~erpetuated; if earlier examinations have been reld while 
. ,, - - I 
ignoring the RBE Circular No. 31/2005 on the ground that!~t was ot 

I 

within the knowledge of the department, it is not a valid found to 

allow the illegality to perpetuate indefinitely. In our consirred vi w 

when the examinations were held while ignoring the existing circul rs 

of the Railway Board they can be cancelledby the departmtt and it is 

further held that the Annex.Nl cannot be said to be in con,istent w"th 

Para 215 of the IREM Manual Vol. I . Accordingly, the 04 ~os. ~- 0, 

121 And 122 of 2011, filed by the applicants lack me1it and' re 

dismissed with no orders as to costs. In view of the ?iscussio[s 
. . I 

_,. ~~~ereinabove made, the M.As No. 02/2012, 05/2012 ~nd 0[7/2012 are 

/ ~ .. -... <··"~-.::.:-~-.:-.::,.. .... ~\'' . I 
·r~~"··;~rti ilisnllssed in the light of the judgment of the o~. ' .··· .· 

\_~,.~~~3~~~;:~::;~~~;S~~,~1~~( Before parting with the case, we would however like to add t at 
--~- l<j'i!1;-. . ,h. ··~'. ~_- -~ ,, _,,~ .. . . . , . I . 

ot'!'1"it~:--~ _,-:. .•• "\~ft. ,F_,Y I ! 

~1-~ ~~-~~:-~~~~y 
~~~· 

· ·· · the Respondent No. 2, i.e. Ch~irman, Railway Board, may e 'sure strict 
COlv1PARED & · · · .· · ·. · ,, I 

CH~ compliance of its circulars and orders to avoid 
1
such . o~~rsi!liftl!? 

confusions leading to uncalled for administrative complexities ahd ,_..., 

illegalit.ies. 

I 


