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CENTRAL ADMINISTRATIVE TRIBUNAL,
. JODHPUR BENCH, JODHPUR

ORIGINAL APPLICATION NO. 08/2010

Date of Order: p5-02-20(0

HON’BLE Mr. V.K. KAPOOR, ADMINISTRATIVE MEMBER

Yog Vardhan Mishra S/o Shri Pushkar Dutt Mishra, aged about 38
years, R/o 12, Bank Colony, Abu Road (Rajasthan).

Presently work as Assistant Loco P|Iot Jodhpur Railway Station,
North Western Railway.

¥ ' - ....Applicant
Mr. Sanjeet Purohit, counsel for applicant.
VERSUS

1. Union of India, through the General Manager, Northern -
. Western Railway, Ganpati Nagar, Jaipur.
2. The Senior Divisional Mechanical Manager, Divisional
office, Northern-Western Railway, Ajmer.
3. The Divisional Railway Manager, Northern-Western
Railway, Jodhpur.

...Respondents.
Mr. Salil Trivedi, counsel for respondents No.1 & 2.
Mr. Govind Suthar:, proxy counsel for
Mr. Manoj Bhandari, counsel for respondent No.3.
Y j ORDER
} 3 - (Per Hon’ble Mr. V.K. Kapoor, Administrative Member)

Shri Yog Vardhan Mishra has filed this OA against the
respondents challenging the impugned order dated 22.12.2009
(Ann.A/1) in regard to his transfer from Jodhpur to Bikaner. The

applicant has sought the reliefs that are as under:-

"8.1 That record of the case may kindly be called for.

8.2 That the order impugned dated 22.12.2009 (Annx.A/1) may kindly be
declared illegal & the same may kindly be quashed and set aside.

8.3 That respondents may kindly be directed to allow the applicant to continue
the services at Jodhpur Division itself.
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8.4 Any other relief, which this Tribunal deems fit and proper in favour of the
applicant, may be granted.

8.5 The Original Application may  kindly be allowed with costs and all
consequential benefits may be granted in favour of the applicant.”

2. The case in brief is that the applicant entered into service of
Railways in Ajmer Division on 08.12.1993 as office khalasi grade

IV employee; posted at diesel shed, Abu Road. The DRM (Estt.)

i

Ajmer initiated process of promotion to the post of Astt. Loco Pilot
from eligible employees working in meclpanical department. The

written'and psYchoIogicaI exams were held on 13% June, 2009

¢

and 01%t/02™ July, 2009 in which applicant was successful.  The

provisional panel list prepared vide order dt 15.7.2009 (Ann.A-2)
«\by which seniority of successful candidates got prepared as per
g /_\\\( N .
-
{Qz} \) r\\.lle 309 read with rule 303 (Chapter III of Railways Establish-

/l .)wt,i ent Manual), the selected candidates were sent to Zonal Railway

Training Institute, Udaipur for training in July-August, 2009. In all
38 candidates on promotion were selected; merit list of 32
candidates of'Ajmer division was prepared on 08.8.2009,

applicant was at Sl.no.5; he was on merit 12 in entire Ajmer

%4

» A Div'ision (Ann.A-3,A-4). Later, respondents prepared a provisional
merit list, appliéant was placed at Sl. No. 30 whereas his position
was at Sl. No.12 by Zonal Railway Training Institut_e, Udaipur.
After preparation of this panel, he was transferred on temporary
basis at Jodhpur vide order 02-12-2009 (Ann.A-5) at Zonal office,
Jodhpur. A de;cision at higher level was taken to keep 12
employees in A_jmer_Diviéion, 18 in Jodhpur and 08. in Bikaner
divisions. Applicant joined his duties at Chief Crew Controller

(Loco) Abu Road vide order 05-12-2009 (Ann. A-6). In pursuance
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of order dated 02.12.2009, applicant was relieved on 08.12.2009
(Ahn.A—7) joined duties in DRM office of Jodhpur on 09.12.2009.
Later as per order 1_5.12.2009, he was kept 'a;'c Jodhpur station
itself (Ann.A-8). Applicant’s version is that he had higher seniority
/merit, thus hivs movements to Jodhpur and other places were
uncalled for, whereas others junior persons (12) were kept at the
original place of posting Abu Road. Vide order dated 22.12.2009,
decision was taken to keep 17 such employees at Jodhpur and 09
at Bikaner division, he was directed to join his duties at Bikaner
division. The - applicant has’ brayed to quash this order of
22.12.2009 (Ann.A-1) issued by the respondents.He has resented

\the frequent transfers in his case, malafide exercise of power and

o \\
B }mtentlonal actlon/harassment on respondents’ part.
: rg;/f
o 2/
% :,);;f,f/ 3. Learned counsel for respondents in interim reply has stated

that applicant was posted at Bikaner on promotienal post of astt.
loco pilot on 22.12.2009. Out of 38 promoted employees, 12 were
kept in Ajmer division, 18 posted at Jodhpur.division and 08 at

"Bikaner division as per HQ directions. As suitable candidates

Y ¢
S

were not availlable at Jodhpur and Bikaner divisions, the selected
candidates were posted in two divisions for a period of two years
on temporaryl basis. The seniority and lien of promoted/selected
employees of asstt loco pilets were maintained in Ajmer division
itself (Ann.A-5). Later, the HQ- issued instructions' that 17
employees w7ere to be posted on promotion in Jodhpur division
and 09 employees in Blkaner d|V|S|ons as there was shortage of

trained loco employees in Bikaner d|v1s10n Therefore, instead of
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18 Assistant Loco Pilots,17 were retained at Jodhpur division and
09 of them were posted at Bikaner division, as per order dated
22.12.2009 (Anh.A-l). Further, as per letter dated 06.8.2009 and
08.8.2009, 12 employees were already above the applicant, thus
he cannot be at 12 position at‘contended by him. In view of
administrative exigencies and running effective administration of
trains, the selected employees of the Ajmer division were posted
at Jodhpur and' Bikaner divisions as per demand. It is not a case
of transfer or frequent transfers, applicant cannot be permitted to
choose his place of posting on promotion at a particular place-

Respondents have prayed to dlsmlss present O.A. and vacate

S wmterlm order/stay granted by thls Tribunal on 12.01.2010.

;;f’g.(a). Learned counsel for appIiCant_ has argued that in the present

: IE
Ao
I Ty

‘ ""panel, seniority is prepared as per final merit list. The written

examination for the promotional posts of astt. loco pilots was held
on 13" June, 200§ and psychological test held on 01%t/02" July,
2009, in which applicant was declared successful. The selected
candidates wére sent to Zonal Railway Training Institute, Udaipur
and merit list was prepared as per panel (Ann.A-3, A-4). Applicant
was. placed at SI.' no.5 in Ajmer division, with exclusion of 01
candidate of Jaipur division who was also at Sl no.4. In the
overall list, applicant’s merit was at Sl. no. 30 (Ann.A-4), one
persbn Shri Praveen kumar at Sl. no.33 belonged to Jaipur. In
this merit Illist, applicant is placed at S1.n0.30, there are 08
persons abdve him. The case of Mufid Ahmed is also cited at Si

no.17 vide order/list dated 08.8.2009 (Ann.A-4), whose merit is
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shown as Sl.no.5/4. While quoting the plaint para No.4.3,
applicant has contended that reliance on the provisional panel list
is wrong, 12 persons junior to him were posted at Abu Road,
whereas applicant was sent to Bikaner division which is basically
wrong as he is higher in merit/seniority. It is further contended by
applicant that he was quite senior in the panel/merit list, thus he

is not supposed to be posted/shifted to Bikaner. Earlier vide

. orders of 02.12.2009, 05.12.2009, 08.12.2009 etc. applicant has
~¥; been transferred/moved to Abu Road and then Jodhpur etc., he is
frequently transferred at these places in the span of 03 weeks.
//’j’:dﬁ:?\\} Railway Establishment Manual ('C.hapter-III) refers to initial
/{“ "T 'x?"\‘t}\};;recruitment; it does not have correlation with. promotions, rule

5 R S0 :
"5{-; }}%303 to rule 309 are to be read simuiltaneously so as to reach
"'{"’:;ome conclusion. Applicant is certainly senior to other persons,

2

therefore, as a matter of right, he should not be shifted outside

present posting i.e. Jodhpur division to Bikaner division.

4 (b). Learned counsel for respondents while narrating the facts
has averred that by provisional list i.e. 08.8.2009 applicant’s
name was at SI_.no.S (Ann.A-4) in Ajmer division. In this list
name of Mufid Ahmed at SI. no.17, this being merit list of Ajmer
division, applicant’s position at Sl.no.12 is not true. In combined
list, he is at Sl.no.97 vide order dated 15.7.2009 (Ann.A-2). As
there was shortage of asstt loco pilots inl Bikaner division, one
such employee/loco pilot was to be taken_out from Jodhpur and
posted at Bikaner division, applicant was posted to Bikaner

division vide order dt 22.12.2009. This order was affected

Jiaall
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because of administrative exigencies and proper functioning of
Railway administration by way of posting trained loco pilots at
Bikaner. It is not a case of frequent transfers; no relief need be
given to applicant. Respts’ counsel has relied upon citation

namely Govt. of A.P. vs. G. Venkata Ratnam 2008 AIR SCW 5137.

: 4_(c). The applicant’s counsel has contended that this ruling put

forth by the respondents, is not applicable in the present case. It
is a malafide excise of power on respondents’ part, applicant is
badly harassed by way of transferring him from Abu Road-

Jodhpur-Bikane'r in a short period of three weeks.

It is an.' admitted fact that the applicant entered into
serv1ces of Railway department m Ajmer division on 08 12.1993
‘as office KhaIaS| Gr.IV employee was posted at d|esel shed Abu
Road. Subsequently, DRM (Estt.), Ajmer |n|t|ated process of
promotion for the post of Astt Loco Pilot from mechanical dept.
from amongst eligible enﬁployees working in mechanical wing of
Railways. The DRM (Estt.) Ajmer invited applications from eligible
candidates _for' posts of assistant loco pilot, the process for
promotion were etarted from 26.02.2009. Subsequently, written
examination for these posts was held on 13t June, 2009,
psychological examination was held on 1% /2" july, 2009. The
provisional panel list was prepared and published by Zonal Office,
Jaipur, in which applicant’s name was at Sl. no.97 on 15.7.2009
(Ann.A-2). In fhis provisional list, names of successful candidates

belonging to all the divisions found place, the relative seniority/list

of the candidates was mentioned therein. The successful/selected
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candidates were sent to Zonal Railway Training Institute, Udaipur.
The training was. imparted in two different sections viz. 06 July
to 06" Aug., 2009 and 08™ July to 08" Aug., 2009. Applicant’s
version is thét after completion of the training schedule, final
merit list was prepared on 08.8.2009; 32 candidates of Ajmer
division were declared successful in which the applicant was
placed at Sl.no.5. It was argued on applicant’s behalf that he
stood at Sl.no.4 in said merit list as one successful candidate
* belonged to Jaipur division. The number of candidates sent to
l Ajmer division was 12 in which applicant stood at Sl. no.5 (Ann.A-

i 57w 3, A-4). In the list published by ZRTI, Udaipur on 08.8.2009

e ‘ _‘5’;:%(Ann.A-4) applicant finds place at Sl. no.30. As per order dated
’ f)”;"é02.12.2009 (Ann.A-5), 12 persons were posted to Ajmér division
‘and remaining 18 selected candidates were sent to Jodhpur and
08 to Bikaner divisions. Vide order dated 02.12.2009, this was
clarified that these 18 candidates were to be given training at Abu
Road Station. Applicant waslrelieved on 05.12.2009 from the

office of Senior Section Engineer, Abu Road to join duties in the

¥ office of Chief Crew Controller (Loco), Abu Road (Ann.A-6). The

5 &

applicant was to join on a temporary post of Jodhpur division vide
orders dt 02.12.2009. Accordingly, the Chief Crew Controlier
(Loco), Abu Road relieved him on 08.12.2009 (Ann-.A-7) directing
him to join his duties in Jodhpur division where he gave his
| joining on 09.12.2009. Vide order dated 15.12.2009, the

applicant was temporarily posted at Jodhpur division (Ann.A-8).

| ami
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6. The trouble started when applicant was asked to join at
Bikaner divisipn vide _order dt 22.12.2009, it was decided at
higher level that there is need for 09 asst loco pilots at Bikaner (in
place of 08 aétt loco pilots), their strength at Jodhpur was
reduced from 18 to 17. Applicant has strongly resénted posting
from Jodhpur to Bikaner division, referred to frequent transfers/
changes particularly in his case.‘ Applicaht’s version is that he
was transferred frequently during the short span of three weeks
from 02.12.2009 to 22.12.2009. He has clarified that in Ajmer
division, his sehiority was at SI.no.-5 and after exclusion of fellow
e staff from Jaipur division, his seniority/merit comes at Sl.no.4. His

B
. NN

L *9\‘ position in Ajmer division comes at Sl.no.12 whereas as per letter
‘ .,,»x' - \ &

:Q%\:"ffdated 08.8.2009 of ZRTI; Udaipur, he was placed at Sl.no.30 in

i

A
Sp et

/" /overall seniority. In this list of ZRTI, Udaipur on 08.8.2009,

. \ | ;J ~ applicant has referred to the name of Mufid Ahmed at SI. No.17,

his merit is at SI. No.5, applicant is also placed at merit Sl.no.5/4.
The name of Praveen kumar (Sl.no.4) to be promoted on
Assistant Loco Pilot post is not to be taken into account since hails

< form Jaipur, thus'applicant’s' name is placed at Sl. no.4.

g

7. All selected candidates were sent on promotional posts in
the respective three divisions but due to proper working and
running of train, one asstt loco pilot post was increased at Bikaner
division. Applicanf has-vehemently contended that he being senior
in merit shou:ld not have been transferred to Bikaner division; he
has cited his pérsonal problerﬁs. It is averred by respondents

that due to shortage of‘technical staff, the assistant loco pilot was
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posted ét Bikaner. The respondents have further clarified that
this is not a transfer or case of frequent transfers as alleged by
the applicant. The respondents have contended that the applicant
is an employee/staff under them; he cannot be permitted to
choose his place of posting at a particular place. Because of
_adminfstrative éxigency spelt above, adjustment in the system

was made whereby applicant was posted from Jodhpur to Bikaner

r ,

¥ ,
. division. Applicant has quoted rules 303 to 309 for regulating
T,/ ' seniority of noh-gazetted railway servants as per Chapter III of

N f’""l -
Indian Railway Establishment Manual, Vol.I. These rules pertain
to the seniority of candidates recruited through the Railway

e e ' o
f‘f,’f:{":'f\{? - f;;i\Recruitment Board etc. refer to direct recruitment. The applicant
A RN
i{fﬁ',',»f.:; S %}“ has argued much on his seniority and merit list, rule 309 speaks
GEE LS

\ ; Z@E of/seniority on promotion read with rule 306. But in the present

- case, the relative seniority of the applicant is widely discussed;

»\qu. o . .

" respondents have posted him to Bikaner division after giving
much of thought to this matter. Accordingly, applicant was
relieved from Jodhpur to Bikaner division vide order dated

O (-:‘ 22.12.2009; there appears to be no anomaly in the present case,.
o ¥l : ,

NS~

rest of conditions would be governed by order dated 02.12.2009.
This posting/promotion order is fdf a period of 02 years or till a
period when Railway Recruitment Board provides candidates.
This is a case not exactly of transfer, but of adjustment and
.rationalization;of staff as regards proper running of trains from
technical anglé and proper upkeep and maintenance of railway
administrationl. Giving thoughf to all these policy matters, the

applicant’s case does not succeed; tribunal is not supposed to
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~ technical requirements of particular region. The seniority and
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interfere in matters relating to proper and suitable running and
maintenance of trains from the teéhnica|/mechanica| angle.

8. After goiné through facts and legal position, it is apparent
that applicént was moved to vario‘us places on temporary basis,
this cannot be termed as case of frequent transfers. Appiicant
does not get a‘ right on promotional post, he cannot insist on
being posted as per his whim or desire. Thus, posting of applicant
at Bikaner is made as per adminfstrative exigency, he cannot put
force to revise or revoke this order. The respondents have relied
upon the citation of Apex Court Government of A.P. vs. G.
Venkata Ratna:m 2008 AIR SCW 5137, in the transfer matter

interference in the transfer of technical assistant is most

j\unwarranted. Even if applicant’s version is accepted as on the

éromotional post, it is prerogative of the competent authority to

/post an employee/staff promoted on administrative grounds and

relative merit of applicant does not create any right in applicant’s
favour or pavé way to revise the present posting. No malafide
exercise of powers and intentional harassment of applicant on the
part of the respondents is prima facie reflect in the bresent case,.

9. In the light of deliberations made above, no interference is

called for in the order dated 22.12.2009 (Ann.A-1). Resultantly,

the present OA is hereby dismissed. The interim order/stay dated

12.01.2010 qind subsequent such interim orders are hereby

vacated. No order as to costs. Wr
' (V.K. POOR)

ADMINISTRATIVE MEMBER
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