CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPUR

Origmal Appllcahon No 67/2010 & 450/2012 Co

" Jodhpur, this the 215! day Qf.MdrCh( 20]4 e

i
!

COR;!A\M

- Hon' bIe Mr.Justice Kailash Chandra .Iosh| ‘Member (JUdICIQl)
Hon' !lale Ms Meenakshl Hooja, Member (Admlnlsirahve)

Om Prakash S/o Shri Megh Raj, aged 49 years,. peon in ’rhe offlce of B
Execuhve Engineer, Central Ground Water Board, Division-l, Jodhpur

R/o K—25 Sonjay Gcmdhl Colony Pro’fclp Nogcr Jodhpur

i o : T e Appllcon’r

. By Aidvocofe: Mr Vijay Mehta.

i o
i ' Versus

1., -Union. of India through the Secretary to the Governmen’r _
Ministry of Wc’rer Resources, Shrom Shdk’n Bhowcm Rdfl Marg, ;

| 'New Delh| 1.

» | Dirsctor [Administration); Central Ground -~ Water Board, . i
. Nafional High Way-IV, Foridobod—121 001. o

3. -Admlnls’rrohve Officer, Centrol Ground Wo’rer Bocrd No’nonal '
ngh Woy—IV Fdndobcd-— 121 001 ' . : ‘

....... Respondents ' _
By Advocate : Ms K. Parveen. |

ORDER Or_al

~ OAs are filed by ’rhe same applicant i.e. Shri Om Prokash 0901n51 ’rhe' :

_'common responden’rs in the - m’rer-connec’red mo‘r’rer havmg' |

|
I

- cormmon fac’rs regordmg hlS promohon ’ro ’rhe pos’r of LDC by lel’fed o
A [
' 'Depor’rmen’rol Comp}e’n’nve Exqml_nahon (LDCE). By woy of OA No

f
)
I
|

"

|
L -

'.We are deC|d|ng bo’fh OAs by a common order beccuse bo’rh The"



© 67/2010, the applicant has challenged ’f_he_.legql‘i_’ry__o:f OM No. 20 L

77/?.009 Estt dated 14.01.2010 by which provision. of exhaushng

previous panel of successful cctnd|d01es of LDCE for con5|denng ‘rhe ,

promotion to the post of LDC has been done away: By way of OA B .' .f-f_ o

" No." 45072012 the applicant has challenged ihe legality of letter

" dated 17.09.2012 by which applications from eligible candidates for -

LDCE in the responden’rédepor’rmen’r have been invited, and also =~ .

challenged the le’r’rer do’red 19.10.2012 by Wthh schedule of LDCE for‘ - | _f

“the pos‘r of LDC has been C|rcu|o’red

2. The short facts of'The case as averred by the dpel,icontin:'OA SR

No. 6712010 are ’rh’o’r'.-he:iis working on the post of peon in the . -

responden’r depor’rmen’f Responden’r depor’rmen’r held L|m|’red" '

' Depor’rmen’rol Competitive Exomlncmon (LDCE) on 04 02 2009 for; -

fllllng up-of five pos’rs of LDC and the Gppllcon’( Gppeo_red in ’rhe same - N

dn'd“he' wd_s -at no. 06 in the merit of successful 'c'ondidq"re'sl-fér” B

promofion to the pos’r.of_ LDC from Peon. The applicant could not be .'
promoted by the responden’r-depqr’rmen"r as only 5 vacancies fo-be

filed up by promotion from LDCE were available though' 2 vacancies - .

“were availdble due to promotion of 22 LDC to the post of UDC'and ~

the applicant ought to have been granted premo’rIOn or a penel'fof'

promotion ought to have been prepared. The opphcon’( submlﬁed a

'_"represen’ra’rlon ’ro the responden’rs ’ro prepare ponel for ’rhe scud L

’ promo’rlon by V|r’rue of LDCE held on 04, 02 2009 bu’r the some hos -i

been rejected by the respondent No. 3 Vlde order dated 14._0].2010 .

(Annex. A/1). It has been averred in the application that this Hon’ble

\S‘_".



- Tnbunal dlrecfed the respondenfs vrde its order dated 13 H 1998 fo
) keep fhe paneI ansrng ouf of LDCE held in March 1992 pendlng and

to frrsf exhausf the panel before. any fresh panel- |s prepared and lf

has. been furfher averred in. fhe applrcaflon fhaf fhe respondenf— -'_, -

i o
_deparfmenf has now amended fhe Recruﬂmenf Rules vrde order

dafeld 25, 01 2010 whereby the educafronal quahflcaflon for

| promofron to the posf of LDC from Class IV’ has been changed from : o o

Se_condary to.Senior Secondary and the appllcanf has been mode L

|

_. mehgnble for. promof|on it has furfher been averred fhaf had fhe R

panel been prepared and kepf pendlng fhe apphcanf would have 'A s

been promoted, fherefore the- apphcanf has been ||Iegally depnved R

N

for ’rhe main rellef fhaf _
| : ' SR :
{ “fhe order Annex A/1 may kmdly be quashed and fhe l
!
| respondenfs be drrecfed fo prepare panef amongst the ‘

consequenfral relrefs Any other order, as deemed fit, grvrng .
awarded fo the applicant” . |

3. | -Later on during the pendency of above OA the .applicanf :
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|
|
l
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|
|
|
i
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|
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e deparfmenf affer a perlod of 2 years promofed Shrl Sukhveer m-: |

3. No 6 in fhe merlf list of successful candldafes for promoflon agalnsf' |

::‘:;

I
I
|
|
|

from fufure promoflons Thus fhe apphcanf has flIed OA No 67/2010 " a

. ‘_,Acandrdafes who were declared successfuf vrde order Annex ;- o .

s A/2 and fhereaffer granf promofron to the apphcanf wrfh a" e L

relief to the applicant-may also be passed. Cosfs may also_be e "

f||ed OA beanng No. 450/2012 furfher averrlng that fhe respondenf— :

pursuance to LDCE held on 04 02 2009 ‘and Shri Sukhveer sfood at



the, 05,:voc0ncies.' It has been‘d\rerred in OA No. 450/2012 thaf DoPT. - -

selechon is based on merl’r such persons are requrred ’ro be g|ven_

promotion " first in preference ’ro o’rhers who may be selec’red

._’rheredﬁer and when selecred condldd’res are dwomng dppom’rmen’r :
| further recruitment should be pos’rponed till dI selec’red condldd’res_ "
~are occommodo’red It has also been overred ’rho’r Hyderobod

Bench of Central Admlnls’rro’rrve Trrbundl vrde n‘s order dored

'depdr’rmem‘ for granting bromoﬁon on rhe bdsis of LDCE and this OA

was - chdllenged by ’rhe responden’r-depdr’rmen’r in ’rhe Hon ble

| dlsmlssed. Subsequenﬂy SLP frled in The.Hon ble Apex Court hod dlso

been dismissed. ' It has furrher been overred that despr‘re ovolIoblln‘y L

OA No 67/2010 in this Tribunal for “his promohon whrch is pendlngg_
decrsron.- But despite ’rhese fdc’rs ’rhe respondenr-depdn‘menr wr-’rh

..rhe opprovol of competent- du’rhon’ry |ssued order dd’red 17. 09 2012. .

| (Annex A/l in OA No. 450/2012) mentioning that it ln’rends to hold T
LDCE for filing up 06 vacancies of LDC from the year 2009-10 }’ro 201 2—

13. Thereafter schedule of LDCE has been declared vide order dd’red o

- after ledrnrng about both The orders submr’r’red represen’ro’rlon dcn‘ed

S? .

vide i’rs OM dd’red 08. 02'1982 hos ‘Ioid down fhdr when- su‘i’r'dble'

: '_Apersons, on declaration. of resul’r of the LDCE are ovolldble dnd e

108.10. 2010 pdssed in OA No 1034/2009 has held that DoPT oM dd’red - i

.'08.02.1-982 is s’nll in force dnd dppllcob]e in the responden’r- |
A‘ Andhra Prddesh ngh Cour’r by woy of wrl’r pe’rmon ond the some WGS'-;. ';» .

of 02 voconcres dnd the dpphcom‘ hovrng been ploced at 7th posmon A - o

S in the merit arising out of LDCE dd’red 04.02. 2009 the. dppllCdm‘ flled

_;‘.19'1-0 2012 (Annex A/2 in OA No. 450/2012).. Therefore the GppllCGnT,“_""j'.‘;.'-_:~': U



" res’rrlcled holldays from

!
|
-
|
|
|

- 30. lO 2012 to lhe respondenl deparlmen’r lo postpone lhe holdlng of

LDCE hll disposal of OA No 67/2010 but srnce ’rhere -are holldays and

10112012 to 18112012 lherefore ’rhe

apphcan’r has flled OA No. 450/2012 for the followmg rellef(s) ’rhal

“order Annex A/1 and Annex ‘A/2 may kindly be quashed and
l‘he respondents may kmdly be resframed from holdrng errl‘ed

: ,Deparfmenl‘al Compehhve Exammahon for granhng promohon

Ifo the post of LDC on 15/ 1 1/2012 or any. olher ad]ourned date

_'wrl‘houl‘ first promoting the applrcam‘ The respondenfs may S

;’kmdly be drrected fo grant promohon fo the applrcanl‘ on fhe -
I A
|

|
| relief to the applicant may ‘also be passed. Costs may also-be_-- .

' awarded fo the applicant.”

|
|
l
L

_averred ’rhal the noliflcallon for filling up only 05 vacancies of LDC - .

was, issued during December 2008 and resull was declared durlng B
_February, 2009 and fill 31st-March, 2009 only 05 vacancres perlalnlng . -
to LDCE quota were avallable and the applrcan’r slood at menl No 6

- in lhe said examlnallon The offrcral subml’rled a represenlallon lo”" -

|

-mdintain the panel for the . said examlnahon from. amongsl ’rhose B
",jcandrda’res who were declared pass in ’rhe LDCE held on 04 02 2009 L

bu’r as per existing Recruitment Rules (RRs) for the post-of LDC, lhere |s L

: no! such provision to maln’raln the panel Therefore it was decllned lo

l
arm‘arn such panel l’r has been‘ further averred lha_’r_as_‘per..'earlier' .'?if-:', ::

o BN
| | >

posf of LDC wrfh all . consequenhal benefrts mcludmg salary, TR

|allowances senronly Any other order, as deemed fif, grvmg

By way of reply in OA No. 67/2010, the respondents have .=



~ RRs in force nohfred vide No. 23 1/90-GW dated 22, 12 1990 r'héré' Dl Bl

Was provrsron grven in r‘he No’re ‘B’ under CoI 11 of ’rhese RRs ’rhe"~ |

employee quolrfyrng o’r an edrlrer examination are consrdered-before L

‘ V’rhose who qualify d’r ’rhe ld’rer exomrnd’non Therefore relyrng on this ' o

" note some > of the condrdon‘es frled a case. in ’rhe CAT Jodhpur Bench; e B

’ro maintain a panel of the successful condlddr‘es Keeprng in vrew

this provrsron in the RRs at r‘ho’r hme the CAT Jodhpur Bench pdssed

' ‘__drrec’rlon ’ro maintain the pdnel of all successful condrdd’res vrde order o

A dd’red 13 11.1998 possed in OA No 340/97. However as per exrs’rrng _‘ S

RRs for the post of LDC modified vide O.M. No. 23/2/2006 CGWB ar.

04.11.2008, the provision note 'B' nofified in earier RRs dated - -

7t 22121990 has been deleted as such there is no provision fo'keep the.

panel of passed candidates alive in the su:bse'quen’r‘Yedrs. e

i 5, . By way of-reply_in_OA No.'450/2012, rhe-respondenr‘s hd\(e e

averred that the case of Shri Sukhbir Singh cannot be compared with . 7

“the case of the dloplicon’r becouse of’rer'COmple’riOn of LDC‘E- held

04.02. 2009 Shri. Sukhbrr Srngh sought certain. mformo’rron under RTI>

L regordrng recheckrng of the dnswer sheet of poper-ll of ’rhe sord"A

- "exdmrno’rr_on and it wos -found ’rhd’r Shri Sukhbir Singh in fact gor‘ ’rhe

merit but was inadvertently denied ;promorion. Therefore, Shri Suknbi'r -

Singh was promoted to ’rhe post of LDC. The responden’rs'fur’rher '

reiferated the. fact that after .coming into force the -Rules of 2_00'81 .

i there is no provision for maintaining panel for the. ‘on»’r‘icipd’reﬂdi ST

vacancies or of the vacancies which may arise in subsequent years.’

Therefore, the OM dated 08.02.1982 and 09.08.2010 are not hQVing-



any implication in the presen’r cose It hoé been averred ‘Thot’r The'

| facts of the OA No. 1034/2009 deCIded by the CAT Hyderobod Bench' L

.were totally dlfferen’r from ’rhe presen’r cose The responden’rs hove

further overred ’rho’r ’rhey are well wn‘hln their ngh’rs to hold LDCE for

S ﬁlhng up 06 vacancies from The year 2009- 10 to 2012 13 ond ’rhere is

no redson to pos’rpone The salid exomlnohon ond responden’rs proyed.;';,."-;-. S

| to disiniss both OAs filed by ’rhe applicant.

R é. By way of rejoinder i ln OA No. 67/2010 the oppllcon’r rel’rero’red o

o ’rhe same facts as: overred in OA

7. Heard-both the parties.- Counsel for the applicant while relying | O

upon' the judgment of CAT Hyderdbod Bench posse”d'*i‘n O_A'V: No.

7 1034/2009 dated 08.10.2010 confended that. the waiting list. must - <

remain functional or alive till the next examination and even before

| holding the next exomino’rio‘n' the en’rire panel should be exhoUs’fed

‘He further con’fended Tho’r the. circular dated 08,02 1982 hos been’- LT

4dlscussed in the Judgmen’r of Hyderobod Bench and CAT JOdhpur__ SR

Bench judgment do’red 13 11. 1998 possed in OA No. 340/97 ond hel .

submn‘s fho’r circular of 08.02.1982 ond fur’rher ’rhe offlce_"'

- ‘,"memorondum is s’nll in force as per memorondum do’red 09 08 2010 ._..-_'f: :"'.:

| FTS 3178/Ad B/2010 ond it has been. eloborcn‘ely dlscussed by the CAT 1

Hyderobod Bench Counsel for ’rhe opplicomL fur’rher con’rended ’rho’r .

loppllcon’r S rlgh’r of con5|dero’r|on hos been Wrongly denled ond he

has been depnved from The consudero’non therefore, The opphconf” o

yf



has the rlgh’r to hdve conSIderdhon for the posf of LDC W|’rh|n The

, pdnel |ssued on 04 02 2009 by CGWB NCR Bhopdl

8. Per contra counsel for the 'responden’rs contended ’rhdf The RRs

hdve been chdnged vide nohﬂcohon dated 04.11 2008 dnd ThIS :

_ exomlnd’rlon was conducfed on 04. 02. 2009 dnd resul’r wos decldred , |

“on 16022009 after the amendment vide nofification dated .

04.11.2008. Therefore, there ~.wds 'no requiremenf to prepare dny

panel of wait listed.

7. We have considered the rival contentions and also ber'used the

judgment of Hon'ble CAT Hyderabad Bench pdssedi'in'OA'N'o,.
1034/2009. In The Judgmen’r of CAT Hyderdbdd Bench, ’rhere is no" S

~'.'reference of- fhe no’nflco’non dated 04.11 2008 and. ’rhe Iedrned'

Trlbundl proceeded to decnde ‘rhe case 5|mply on ’rhe dels of_f

'depdr’rmem‘ CIrculdr ddfed 08.02. ]982 “and  09. 08 2010 FTS-
| 31 78/Ad.B/2010. In our considered view the ddminis’rrdﬁye in_sf_ruc’rion_s
cc:nno’r oVerride s’rdfu’rory-rules dlfhough fhey can subplernen’r the’ R

Arules but they conno’r have overrldlng effecf on ’rhe s’rd’ru’rory rules_'_‘

dnd as per amendment nohﬂcohon dated 04 11 2008 fhere is no. a

. provision for prepqrdhon of any: pdnel of persons, -T.h,er_efore,__ the )
" applicant is not entitied to have any relief because Annex R/1 (inOA. -~~~ < =
No. 67/2010) nofification dated 4t Nov., 2008 for amendment of rules |

ddes not provides for preparation of a panel and Note ‘b’ of the 1990 -

L ."RUIes regc'rding the pGnelASfGn'dS deleted.

>



devoid of any force; Thefefore, the same are dismissed. A-ccordihgly,.l
... OANO. 67/2010 and 450/2012 are dismissed with no ordér-osib costs:
[ Slea

" (MEENAKSHI HOOJA) R
- Administrative Member - Judicial Member

s8/

8. Inview of-the. discussions "hereinabove made, th'e,OAS,ﬂdr? et

(JUSTICEK.C.JOSHI] - =






