CENTRAL ADMINISTRATIVE TRIBUNAL -
' 'JOD.HP-UR BENCH AT JODHPUR

Orrglnol Applrcohon No 343/201 0

Jodhpur this ’rhe 27 .4, 14

Reserved on : 11.04.2014
CORAM .

" HON'BLE MR. JUSTICE KAILASH CHANDRA JOSHI, MEMBER (J]
HON'BLE MS. MEENAKSHI HOOJA, MEMBER (A) -

lorahim son of Shri Nizamudin, dagéd about 52 years, resident of ;
~ Near Middle School, Udaya Mandir Asan, Jodhpur (Raj), at presen’r Lo
employed on-the post of Mazdoor T No. 730 (under suspensron) |n :

- 19 Field Ammunr’rron Depo’r Pm 909719 C/o. 56 APO

;.,....Ap.plic;cn’r_._r .

Mr. J.K.'Mishro, counisel for opplicon_’r
Vs.

1. Union of India ThrOUgh Secretary to the Go’ve"mm-eh’r;éf I'r’rdi'd,
Ministry of Defence, Rokshq Bhawan, News Delhi. .

2. Commandant cum Disciplinary Authority, HQ,]‘? Field :

o Ammuhi’rionDeth'Pin—909719'C/o 56 APO.-

3 Maijor Anoop Kumar, lnqurry Officer, HQ. 19 Fleld Ammunmon
Depof Pin909719 C/o 56 APO. : .

Responden‘rs i

Mr Vijay Rajpurohit, proxy counsel for Ms K Porveen counsel for ‘rhe ,

responden’rs

~ ORDER

~vPer Jus’rlce K.C. Joshr Member (J)
The oppllcan’r Shri Ibrohlm has flled this oppllcahon Under
section. 19 of Administrative Tribunals Act, 1985 for seeking follow_rng

 relief(s| :

—
Ry




(i) That ime_g’ned charge sheet dated _28.05.2010 (Annexure-
A/1), and all subse.quen’f‘proceedings 'Théreof,~ rﬁqy"tbe‘.-f

- declared illegal-and Thé- same may 'be .QU’dsh'ed‘-‘_'Thﬂei_"r "
prliCan may be allowed «'-OII | conseq,uén_ﬁd_l"_'béﬁéfizfé’ ERERR

including . the payment of bdy and allowances for the

period he is kepf under suspension etc.

(i) Thd’f 'Grﬁiy ther,direcfion, or drders m_d'y be p’qs.s:e'jd'-in: I
"~ favour of the obplicaﬁ’r ‘which may be deemed :jQ-éT'dnd A

proper uhder the facts and circumstances of this cdse:.i'n:-' L

the interest Qf justice.

~ i) That the costs of this application hﬁoy'be 4c1\/§5/ord‘ea..'" S R

2. The short facts necessary to odjudicd’re the issue are fhd’r_ the -
applicant was initially .qpr_in’red-"ro the post ‘of'Mozdoor. »in the |
office of Commandant 19 FAD C/o 56 APO and he was convicted | <"\

- for the offences under section 326, 324'IPC'_Qnd‘S'eqﬁon 425 of 11

Indion  Arms Act and was sentenced - fo Undérgo ._ si__mplé'

imprisonment for 5 years with fine of Rs 1,000/~ and further.to serve. |~ =

_the sentence in"default for fine. On fiing the appeal he wds:|".
released on bail by the Hon'ble '-‘Rojcs’rhcn 'High Court in _SBC_:51

Criminal Appeal No. 128/2010 vide order dated. 12.03.2010. .The
| :'oppli_cclnt immed_icﬁe.ly" ;inform:ed.regor,ding his conviction to. the | =« -~
dealing official/fime keeper, union leader and the od_rhin'is;’r‘rojfi\:/e [

~ officer and he was taken on du"ryj' on 13.03.2010. Thereafter vide |

order dc’r.e'd 07.04.2010 he wcs.pu‘r under suspensibh and further

| \"('i_dé order 'dq’red_ 28.06.2010, the ‘applicant. was issued C.h‘dfgé"‘

N
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. sheet under rule 14 of Central Civil Services (Cldssificoﬁon; Conrol | - R

& Appedl) Rules, 1965 [CCS (CCA) Rules].". The oppllcon’r frled ‘

represen’ro’ﬂon in response ’ro ’rhe chorge shee’r vrde Ie’r’rer do’red

08 07. 2010 in whrch he raised The objechon regordlng opphcobﬂn‘y_"' o -
“of CCS (CCA) Rules, 1965. The 2nd responden’r did not decrde ’rhei_:".j "
above represen’rdhon ond lssued an order to appoint Inqurry‘i' B
Officer (IO) and Presenhng Ofﬂcer (PO) vide order dd’red-~ .
31.07. 2010 The opphcon’r was issued with @ le’r’rer don‘ed 26 08 2010 ‘

| by ’rhe IO ond fixed ’rhe inquiry on 21 .09.2010. The oppllcom‘

endeovoured ’ro submit @ represen’rd’rlon dofed 20.09. 2010 ’ro The

1O with The copy ’ro the dlSCIplInCIry ou’rhorn‘y but ’rhe PO osked ’rhe

A dppllcon’r to ’roke bock ’rhe some ond dssured that he would be’j

fovoured if he S|gned_four papers and he wds mode To_srgn r‘he"

- same without knowing contents of the same beinig iliterate. - The

opphcon’r was issued wr’rh a Ieﬁer do’red 27. 08 2010 regordrng

g releose “of - his . subsrs’rence _ dllowonce | ~"ond o certain e e

informd’rion/docUmen’rs were asked ’rherein by the Admin Officer

-and the " applicant. .subrni’rfred ‘the ‘'same vide ».le’r’rer‘ dated .
= 20.09.2010. - The Eop’_plicon_’r reported .the matter regordjng's‘ome .'

" papers got si.gned by hlm when he came to know that sore foul. |- o

play hdd been plannéd against h|m The oppllcon’r hos been

supplred a .copy. of |nqurry report dafed 25.11 2010 vrde IeHer x5
. dated 18 TT 20]0 The mqurry has been concluded dgdlns’r ’rhe
'oppllcon’r ond popers go’r S|gned from The dpphcorm‘ were used as

documents of admission of the charges by the oppllcom‘. The A

* inquiry report has been. prepared while no subsistence allowance




was paid to the .dp'plicdn’r during course of inquiry,"rnerefore;'- his .

" defence has been grdyely prejudiced by this denial of. opportunity =" -

for.defence of his case. The d’c’r'ron”o_fr’rhe respondents '_givin'.g

finding against the dpplicdn’r canno’r be sustained as CCS‘“(CCA) B

Rules 1965 hds no dppllCd’non in case of ’rhe dpphccrn’r Who |s d
crvrlrdn in defence and ThIS posmon of Idw hds been specn‘rcally
disclosed in catena of 1udgmen’rs -The dppthn’r has dverred Thd’rv

dpplrcohon of the Judgmenr by Division Bench of ’rhrs Trlbundl

_ pdssed in Sher Srngh Vs UOI & Ors 2001 (2) SLJ CAT 229 hds no’r

| been done dnd the JUdlCldI no’nce of ’rhe same hds dlso no’r been

taken by ’rhe 10, thus, the lnqurry dgdrns’r ’rhe dppllcdn’r is ex-fdcre"

". rllegdl void dnd wr’rhou’r Jurrsdrchon dnd is no’r sus’rdlndble |n ’rhe'

eyes of law belng violative of Ar’rlcle ]4 ]6 dnd 21 of Consh’ru’rlon ofi‘

-IndIO. The dpphcdn’r in suppor’r.of his .application dnnexed“’rh'e’

following documents :

A/1 - Memorandum of clhdrge s'hee’r for Major pendlﬁes’ dated-

28 06. 2010 under- CCS (CCA) Rules, 1965.

A/2 Order dated 12.03. 2010, pdssed by Hon' ble Rorosrhgn High i

Courtin SB Criminal Appeal No. 128/2010 -
A/3 Suspensron order dd’red 07. 04 2010

| A/4 Submission of Statement of Defence dated 08. O7 2010
A/5 - Order for dpporn’rmen’r of Inqumng Au’rhorrry dated. 31 07. 2010
A/6 — Order for dppom’rmen’r of Presen’nng Officer dd’red 31 .07.2(_)1 0.
A/7 Nohce to d’r’rend prellmlndry rnqurry dated 26 08 201 0 T
| A/8- Represen’rd’non of ’rhe dpplrccrn’r ’ro IO dd’red 20 09 2010

A/9 Represen‘rdhon of the dppllccrn’r to IO dd’red 10 11.2010°

b



A/10 - Represen’rollon of the oppllconl for poymenl of solory 8 ;

o ollowonces ddled 20.09. 2010

A/ll - Le’n‘er of Admn. Ofﬂcer regordlng sub5|slence oIlowonce_'?_il : .

dated 28.10. 2010

A/12 - Letter for forwordlng of. copy of lan|ry Reporl dd’red L

'-'l8ll 2010

violation of Arficle 14, 16 and 21 of Consfitution of India. The =~

" respondents have averred ’rh'dl the applicant was employed under:: - R

the respondents on 10.04.1982 and during course of employment, -
he was involved in a criminal case in which he was convicted and

awarded sentence for 51yedrs simple imprisonment and a fine of Rs & -

1000/- and was sent to Central Jail ori 10.03.2010. . The'applicant

| never'infor’rned about this fact to the dnswering'respondenls rdlher.i“_

"~ he conceadled this very molerlol fdcl The dppllccrn’r ’rheredfler flled ;

on dppeol ogdlns’r ’rhe convrcllon order wherein the Hon ble ngh

: Courl was pleosed to grant boll vide order do’red 12, 03 2010 Onf

getling ’rhe rnformdllon vide le’rler ddled 12, 03 20l0 ’rhe dpplrconl " o

was put under suspen5|on W. ef 07.04. 20lO under rule lO(l) of CCS Vo L

(CCA) Rules 1965 Therefore lhe dppthn’r was |ssued d Ch(:lrge.:.: " o

:sheel under rule l4 of CCS (CCA) Rules 1965 on 28 Oé 20l0 The" o L

applicant after ordl inquiry was found gurlly as he hlmself pledded L

guilty dnd occepled lhe chorges The fact overred in the Orlgln0|."~ | S

- opplrcollon ’rhd’r the applicant |nformed the ou’rhorn‘les regdrdrng-:f'%."'-""

‘his conviction dnd judicial custody, hds been -denred_byn The‘?

3



respondenfs by Woy of reply ln response fo suspensron order fhe"""f' '

chollenged in a cr|m|nol oppeol No 128/2010 before fhe Hon ble i
Rajasthan High Court at Jod_hpur ond his punlshmenf -hos'been_ .,'

_ suspended vide order dated 12.03. 2010

fhe respondenfs in their reply hove referred the d|recfron lssued by:'-.: '

the applicant under CCS (CCA) Rules, 1965. The jdpplfco_nf G

odmlffed his guilt whlle dccepflng admittance of chorges in wrlflng_-_';i ’
anyone during the inqufry prooeedings 'wos given b_'y any m‘ember fr'_

| November 20]0 hds been pdld to fhe oppllconf as per foIlowmgf L

defouls | ..
{a) | _ Penod 07 04. 2010 fo 31. fO 2010 dmounf Rs 56 710/-_" _.
| Cheque No. 454054 dated 01 122010 L |
(b) Penod 01.11 2010 to 30.11.2010 omounf Rs 8590/-3':

Cheque No. 454059 dated 24.12.2010.
By way of reply fo the grounds, all grounds have been d,eni.ed‘b'y;f '

" the respondents.

dppllconf submrffed an dppllCdflon before fhe respondenfs on"d L

PR Of 05. 2010 in whrch he sfofed fhof hrs punrshmenf order has been?",_:'"":,,j*_:'.f e

So for as oppllcobllrfy of CCS (CCA) Rules 1965 is- concerned o :

the DGOS, IHQ, MoD (Army)_, New - Delhi vide Ieffer .ddfed_:'_ -
©11.062010 that CCS (CCAJ Rules, 1965 are applicable 6 every -~ .

.defence< civilian employee, fherefore, 'ocfion can be _tokéh Ggq,ns’f "-';:_' RESPRER
S rn Hrndl Idnguoge V|de hrs oppllcoflon dofed 21 .09. 20]0 It hos ',
been overred in the reply that no transaction or QSSUrOnce"frorn.f R

ond the ground of pressur'izing fhe- Oppliconf 'by PO has 'dls_o _b,e.eh :{; N

- denfed ‘The subsfsfe'nce- dlfowonce for fhe'period from '-fO"'h Aprif: fo SR



4, By way of rejomder The oppllcon’f rel’rero’red ’rhe same foc’rs '

and overred Tho’r non- oppllcoblh’ry of CCS (CCA) Rules 1965 hos -

been settled. by ’rhe Cons’rn‘uhon Bench of ’rhe Apex CourT ond ThlS:, L

Tribunal in the case of Sher Singh Vs UO_I & Ors (Supro) hos referred.i

T_hose judgments in para No. 4.4 of the judgment.

"5 The addifional affidavit has been filed by Major Sumit Kuar © & = =

and the same facts have oeen:overred-in additional offidavit as -

averred in the reply.

6. Heard both the oor’ries. As pef the overme-n’fs'mo'de in the BN

OA, the charge sheet and f'ur’rhervproc':eedings have been

o chollenged by the oppllcon’r on molnly 2 grounds:

) | - on the ground of moppllcoblll’ry of CCS (CCA) Rules 1965 on

The oppllcon’r
([l on the ground of non-payment of subsistence allowance .

during the period of suspension.

7. Counsel for the o-pplicon‘r. while arguing on first g:roAUnd“} "

vehemently contended that the provisions of CCS (CCA) Rules-,.l -

1965 are not. applicable in case of-the opplicon’r_be,c;ous__e_"rh_ei_._:'_" R

: }-opp_liconf'iso. civilian ‘Govt. servant in defence 'seryic_:es and’ his ;"

salary and perks are being paid from estimated defencebudge"r' of L

Govt. of Indiq, so he connofbe subjec’red to the jurisdiction of cCS .

(CCA) Rules, 1965. Therefore, the suspension order os:Wte os-~0rdef j :

E\ .



o of |n|’ncr’r|on of depor’rmen’roﬂ lan|ry agcuns’r ’rhe cpphcon’r dre ob

.|nmo void and reqU|re ’ro be se’r aside by the Tnbunal In support of '_ ':-_:i'

his orgumen’r he relled upon The Judgmen’r da’red 29.04. 2003 of ’rhrs-' :

Trrbunol possed |n Sher Slngh Vs UOI & Ors, repor’red |n 2001 (2) SLJ’ i

' CAT 229. He con’rended that the Division Bench of this Trlbuncrl"',.

while relying upon the Judgme_nfrs of Hon ble Apex Court pcsse‘d in. S

 Lekh Raj Khurana v. UOI, AR 1971 SC 2111, UOI and Amr. V. K.S.'v'f -

Subrancnran AIR 1989 SC 662 ond The Monogemen’r Ho’rel "

 Imperidl, New.v. Ho’rel Workers" Union, AIR 1959 SC 1342 held ‘rho’r o )

civilion employee serving in defence dep’or’rment and droWing"rhe o

salary from the es’nmo’red budge’r of defence is not subjec’r ’ro ’rhe: ';'f T

o Jurlsdlchon of CCS (CCA) Rules, 1965 ond in suppor’r of his orgumen’r;f-’:-_'f" 3

'he olso relled upon ’rhe same Judgmen’rs as relled upon by Th|s::_"-”._ -

Tribunal in Sher Slngh Vs UOI & Ors 2001 (2) SLJ CAT 229

8 We hcve perused the Judgmen’rs cr’red by counsel for

| oppllcan’r and judgments cited by, the Division Bench of ThIS‘l ;, S

Tribunal'in their JUdgmen’r. The Division Bench ‘of this Tribunal in the C S

ccrse of Sher Singh Vs UOI' & VOrs 2001 (2) SLJ CAT -229- Wh—ile‘,i'i B

. deciding the cpphccbrlr’ry of CCS (CCA) Rules, 1965 in para No: 15 S

has held ’rhc:’r

“15. As regards the other ptimary issues, the argument of the leorned '
Counsel for the applicant that once CCS (CCA). Rules, 1965 do not h_dve'_'f"

dny application to his c_cse,}’rhe complete disciplinary proceedings held ','

under such rules are withiout jurisdiction being Void ab inifio and ex facie BRI

illegdl besides there was denial of principles of no’rurol jushce As for os"’-y .

the oppllcoblllfy of = CCS [CCA) Rules, 1965, is concerned, the law *

position is not in dispufe but, the Supreme Court has also held that These co |



rules enunciate the prin'ciples of natural justice and no preludice can be * -
; sord to have been caused to an employee. Thus, we 1nesc0pobly, e
reoch to the- conclusron that fhe dlsc1pl|norry proceedlngs connof be L

'declorred as |Ilegol on the ground that- fhe same were conducted under L

fhe CCs (CCA) Rules, 1965 ThIS confenllon sfonds repelled v

And the Tribunal refused ’ro declore' fhe-disciplinory'proceedfhgs_'» _' E
lllegol on the ground fhd’r fhe some were conducfed under CCS;‘_

(C-CA) Rul'es; 1965. In our consrdered view, Afhe view expressed by:l,
the T'ribundl was nof in fovour of the oppllconl. We ,flnd suppor’rirn : [‘ |
our view from the lUdeénT of the: Hon'ble 'Ape$< Court p’dssed in
Drrecfor Generol of Ordnonce Servrces ond Ors. v. P N.. Mdlhofrd‘:_"..‘_‘. SRS
reported in AR 1985 SC 1109. n this Judgmen’r Hon'ble Apex Court
. wh|Ie consrdenng The Judgmenf passed in Lekh RCI] Khurono V. T

‘Union of Indlo reporfed in AlR l97l SC 21 11 (Consfrfufron Bench) hos: B
. held that an employee connol be soud fo hove suffered prejudlce:_ -
by following the procedures -prescrrbed in CCS (CCA). Rule;, 19.‘6_5,, |

~and proceedings thnof'be quoshed or set aside becouse- mé‘

- said rules are nofhrng buf a codrflcollon of the pnncrples of ndlurol '_
 Justice. In our con5|dered view, fhe judgmenf of ’fhe Hon ble Apex:3 T
.Courf cledrly says that unless ond un’rll any prejudice is coused to
’rhe opphcon’r by holdrng fhe |nqurry under CCS (CCA) Rules 1965: S
no ‘such pro'c'eedrngs con'b'e sef _dsrde.. ln this porhculdr-cose fhere_,': s
ore no specrfrc dllegofrons by the ‘applicant excepf that he |s:,”;

drawing the salary from the- esflmofed budgef of defence ond in

‘dbsence of any dllegdllon no such denlol could be mode by fhe e "

| r‘es_pondenf-deporfmenf'olso.

oy
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Al’rhough the Division Bench of this Tribunal in ’rhe case of Sher Srngh Lo

. (supra) also consrdered the Judgmen’r of Hon’ ble Apex C0ur’r

t"possed in D_lrec’ror Generol_of Ordncmce Services and Ors. v. PN LT

Malhotra but ratio -of that judgm'en’r has been held in'para NeQ '15'”
of the Judgmen’r crnd other judgmen‘rs cited by counsel for the
'_opplrcan’r becrrs drfferem‘ fcrc’rs from the presen’r cese Accordrngly - -

" the first ground com‘ended by ’rhe oppllcon’r does nof corry eny SRR

force.,

| 9. Tuming to the s‘e_c'on'd ground con’re—nded -by-ee‘uns"eil for ’rhe

applicant regarding non-poymen’r of subsistence allowance during’.

the period of suspension is.cencerned, counsel for the opplicdn_t'_'f- ,

relied upon ’rhe judgmen’r of Hon'ble Apex Court possed- in 'Copf'.’? o

M. Poul An’rhony v. Bharat Gold Mrnes td. & Anr. AIR 1999 sC 1416 EAD TS

In this case Hon' bIe Apex Cour’r held ’rho’r as the employee S rlgh’r ;:_,_:4

has been prejudrced by non- payment of subsrsfence ollowcnce,'-fi

" an injustice hqs-been d_one, punrshAmen’r.ord.er-poss.ed has be.e__n_-s.e’r :

~ aside by the Hon"ble Apex Court. |n the present case, pcrymenrof Lo

subsistence allowance  was made in -December, 2010 but -,'.The'

inquiry report has been mcrde-_on the basis of od'missien of guilt by o

~’rhe Gppllcon‘r ‘Fur.’rh'e'r- in’ ’rhié-porﬂculor case, the’ HQef-"rhe' -1 o

‘ opplrccrn’r Was Jodhpur and the lnqurry was also conduc’red o‘r S

" Jodhpur. Therefore, by _deloryed pcymen’r -of su_bsrs’rence -' '

allowance, i’r'conne’r_ be. s‘oid"’r_ha’r cny prejudice has beeh.ccrus'ed_"-‘-" o

?ro_’rhe* applieonf or any _ﬁUbs’rqnﬁol rfght of the opplicdh’r':h,ors,bee’rr . e

!

denied by the res‘pondeh’r-deporrmenl’r. The judg’rhen’r :'c'i.fed."by‘.:{r L
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counsel for the applicant is only' dpplicorble in" c_qse; of P

ddjournmem‘s 'prdyed o"n ’rhe ground of non- pdymen’r of-"‘i"‘

"subsrs’rence dllowornce or, dny o’rher ground and absence from R

inquiry on 'CICCOUH-T of non-pdymenf of subsistence dllOdece. nctl

this particular case no 'subs’rdn’ridl right of the dppiicornf "hds been -

rnfrrnged by ’rhe Enquiry Offlcer because in cases of rnqurry or '

e . dlscrpllndry proceedrngs rnfrrngemen’r of nghf of fhe dellnquen’r hds _".f;

to be seen to decrde whefher rnqurry procedures have been

followed or not. Looklng to ’rhe enhre fGCTS and -Clrcums’rdnces off, .:

The case, ’rhe fdc’rs of presenf case are dlfferen’r from ’rhe coses

R cr’red by counsel for the dppllCdn’r ’rherefore, second drgumen’r.':,‘;,_"",:7;"_‘;_.'5;;;."‘f."?’i“f-"

also does not corry any force. -Other Judgmen’rs cﬂred by counsel
for the- applicant in support of his argument bear drfferen’r _fdc’rs i

from the present case.

10. . In view of the aforesaid discussions, no case is made oU’r.kfo'r‘.

grant of any relief or in’rerference to be3rnode in ’rhe'disciplindry :

proceedrngs rnlhd’red by ’rhe respondents as per Annex A/T |e

»chdrge shee’r dd’red 28. 06 2010 Under CCS (CCA) Rules 1965 ond-"'-

action of suspension and conduc’r of inquiry in this regdrd The_' ER

_ responden’rs would be at Ilber’ry ’ro p‘_roceed further wr‘rh_ _’rhe-"

| di_scip.lindry,pr_oc'eedi'ngsfosp'er'ldw_'. |

1. Accordlngly, OAis dlsmrssed wr’rh no order as to cosfs

l'mt‘/ _ . . G’\;\"N N ‘/_“7‘]\‘/- .

© (MEENAKSHIHOOJA) * - (JUSTICEKCJOSHI)
- Administrative Member ~~ - .~ - - Judicial Member
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