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CENTRAL ADMINISTRATIVE TRIBUNAL
" JODHPUR BENCH- JODHPUR
Original Application No. 308/2010 Along W|th
Misc. Appllcatlon No. 170/2010
- (Date of Hearing 28.03.2012) - Date of deC|S|on:.>,;,; ;?ééZOlZ

CORAM: o -
HON’BLE DR. K.B.S.RAJAN, MEMBER (J) &
" HON’BLE MR. B.K.SINHA,MEMBER (A)

Kr. Man Slngh Chouhan S/o Shri Ratan Singh aged about 68 yeg
Resident of Plot No. 121, K-5-C Scheme, Near Lal Mandir, Khatip na
Jaipur, retired on superannuatlon ~from the post of Chief Sectron

Supervrsor, GMTD Sriganganadar.-

, . e Appllcant
By Mr. J.K.Mishra, Advocate, for the applicant. / 5. n
Versus
1. ~ Union of India through The Secretary to Government of

India, Ministry of Communication & Info- -technology, -
Department of Telecom, Sanchar Bhawan, New Delhi.

2. : The Chief General Manager, Telecom Ra]asthan Circle,
_ Jaipur(Raj). _
3. - The General Manager, Telecom District, Srlganganagar
- (Raj). -
4, - The -Assistant General Englneer (Admn.), O/o~the

‘ . P.G.M.T.D., Jaipur (Raj).
: S . Respondents

By Mr. D.S.Sodha for Mr Kuldeep Mathur, Advocate, for the
Respondent No.1.

None for other Respondents.

' "ORDER
Per Dr. K.B. S. RAJAN JUDICIAL MEMBER
The. applicant who joined the'post of T.S. Time Clerk .in 1962
was promoted as LSG in 1975 and entered in substantive grade of

LSG w.e.f. 1.3. 1986 In the LSG I|st hIS name ﬂgures at SI.No. 180

He had been superannuated on 31. 03 2001 after his promotlon as
Chief Section Supervrsor in the grade of Rs. 6500-10500 wef
1.12.1999. |

2. On coming to note of the fact lthat some individuals rank junior -

to the appllcant havrng been granted the promotlon in BCR Grade IV

(10%) w.e.f. 17.01.1995 vrde Annex.A/1 order dated 7.7. 2006 The




'appllcant gathered |nformat|on to the effect that these individuals
‘have been promoted after some juniors had filed OA No. 64/2000

before the Jaipur Bench which wag allowed on 25.04. 2003 vide

{

Annex A/4 The decision of th|s Trlbunal vide Annex A/4 was taken-

~ up before the Hon’ble High Court in Writ Petition No. 1739 of 2004

which has however dismissed as an identical matter was earlier

dismissed vide Writ Petltlon No. 3072 of 2003 The above dismissal of

" the ert Pet|t|on up -holding the order of the Tr|buna| resuIted in issue
. of order dated 7.7.2006 in which two ]unlors to the apphcant had \

‘been granted promotlon w.e.f. 17 1.1995. The apphcant claims

snmllar benefits as hlS juniors had' been accorded He has therefore

'sought for the followmg rellefs -

| “j) ' That the impugned order Annexure A/2 dated
7.12.07 may be’ declared illegal and the same may
be quashed

N (1)) That the respondents may be d|rected to consider
the case of applicant for promotion to the post of
.grade-1V (10% BCR) Scale Rs. 6500- -10500 w.e.f.
17.01.1995 and if found fit, grant him the due
promotion at par with his next junior and allow all
consequential benefits including arrears of
difference of pay and allowances, revision of
pensionary benefits etc. The arrears on account of
the grant of said promot|on may be paid to the
applicant along with interest at market rate. The -

, |mpugned order dated 07.06. 2006 Annexure A/1
may be ordered to be modified accordlngly '

(iii) Any other dlrectlon or orders may be passed in
favour of the applicant, which may be deemed just
and- proper under the facts and circumstances of
' this case |n the interest of justice.

- (iv) That the costs of thlS Original Appllcatlon may be
. awarded”

3. The respondents have contest_ed the O.A. According to them

the applicant has no case because he. do not belong to the same unit

‘as others who have been g|ven the benefrt of the CAT order The .

' apphcant was working in. Srlganganagar SSA whereas the- persons

whose names flgured in Annex. A/1 order dated 772006 were




belong to Jaipur SSA. The fact that prior to 8.6.1993 the seniority of

.time scale clerks was. main_tained at Circle Level, but after 8.6.1993

.|n the reply. Although Annex.A/1 promotlon in the . BCR Grade 1V |

: (10%) has been given on circle level V|de Department of
v has been decentrahzed V|de DOT'tletter dated 18.01. 1994. After
. level vide Annexure R- -4, As the appllcant belongs to a d|fferent SSA

Unit hec‘annot compare his case with the so called juniors of another

unit.

'have easy access to any detalls and 'immediately: on collectmg

'referred to the fact that SLP in respect of the aforesald Judgment of

' the Hon’ble High Court of RaJasthan was also pendlng before the
| MISC Appllcatlon for condonat|on of delay, contended that the
explanatlon for filing the OA after delay of more than three years.

’6._ Counsel for the appllcant argued that the respondents having

| prOmoted Jumors to the apphcant under BCR Grade v 10% quota,

‘As 'regards different units at SSA level, as contended by the

. | \
3 L BERAS

the same has been malntalned at SSA |evel has also been highlighted

Telecommunucatlon letter dated 16 10.&990 promotlon to BCR Grade

the lssue of these orders BCR Grade. IV (10%) has been given on SSA

4, The applicant has filed his rejoin;‘der. reiteratingA his points as
contalned in the O. A | | _ {.

5 : The applicant has also filed a Misc. Appl|cat|on ‘No. 170/2010
seeklng condonatlon of delay and the mam reason has been that in

view of the fact that he had already retlred from serv1ce, he could not

lnformatlon he has moved this apphcatlon The appllcant has also

Hon’ble Apex Court. The respondents have in reply to the aforesald

appllcant has falled to g|vel‘ proper, much Iess satisfactory

there is no ]ustlflcatlon for denying such promotlon to the apphcant




respondents, counsel for the applicant submitted that TBOP or BCR

'benefits are granted on the basis of seniority at basic level and as
" such the appllcant belng senior to two other |ndIV|dua|s as contained
'm Annex A/1 order dated 7.7. 2006 the applicant is also entitled to

| such beneﬂts In addltlon the counsel for the apphcant submitted

that since the appllcan_t already stood retired all that he would get is

certain increase in his ‘pensionary ' benefits and other promotional

,bene'fits'. Counsel for the respondents resisted the O.A. on the

e’

‘A,ground of Ilmltatlon and aIso contended that the order dated
7. 7. 2006 cannot be extended to the case of the applicant as he falls
ina differen,t zone. He has further ‘submitted that in'any event the

_ benefit cannot go three years anterior to the date of filing of the O.A,

7. | Arguments were heard and documents perused. Under normal

'c1rcumstances when a junior is promoted lgnorlng the cIalm of his

senior the senior has a right to clalm parlty with his Junlor One 'of

~ the Cardinal principles of servrce jurisprudence as held by the Hon’ble
Apex Court in the case of Bal Kl_sha_ny Vs. Delhi Administration .

" reported in 1989 Suppl. (2) SCC 351 is as under :-

- MIn servnce there could be only one norm for conﬁrmat|on or

promot|on of persons belonglng to the same cadre No junior

“shall be confirmed or promoted wu_thout consrdenng the case Aof~
his senior.  Any deviation from' this principle will have
demorallzmg effect in service apart from being contrary to the

3 'Artlcle 16 (1) of the Constltutlon ”

8. However, it is pertlnent to mentlon here that the senlonty'

malntamed at SSA level the BCR beneflts are avallable on the basrs




\\

of seniority at SSA level vide Annex. R/4 order dated 19.1.1994. This

order at Annex.R/4 has not been challenged. Comparison should,

thus be made only W|th|n SSA cadre Though the. applicant has -

denied in ground (D) that the circular issued by the Government of

India reflects that promotion were to be given on circle level and not

SSA level and he has not been able to substantlate his. contention

with documentary evidence. The applicant = retired from

Sriganganagar SSA. He could very well compare hlS case with
2

_,_\'reference to any individual of that SSA. The applicant being a retired

person, ‘perhaps may not be able to ascertain the |nformat|on

required by him. -As |t is easy for the respondents to ascertain from

~ their records as to whether any of the ]unior to the applicant were

granted promotion under 10% BCR grade IV with that SSA and. if SO
they are bound to consider the case of the applicant for grant of the

said BCR promotion on notional basis and accord him the benefit of

'pension only. On the other hand, no junior to the applicant at SSA

Srigf";nganagar has been appointed under the BCR Grade IV (10%) on

‘promotion, 1 the applicant be informed - accordingly. With the above

| direction the OA is dlsposed of This order be complied with within a

period of thre nlonths from the date of communication of th;syorder

g

(Dr. K.B.S.Rajan)
MEMBER (J)
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