CENTRAL ADMINISTRATIVE TRIBUNAL
’ JODHPUR BENCH JODHPUR

' Original Appllcatlon N0.289/2010 *
With MA No. 155/2010

CORAM

Reserved on 02.05.2014

Jodhpur this the 9™ day of May, 2014.

Hon’ble Mr.Justice Kailash Chandra Joshi, Judicial Member
Hon’ble Ms. Meenakshi Hooja, Administrative Member .

. 'Manohar Lal s/o Mohan Lal, aged about 52 yedrs, at present'

employed: on the post of Carpenter in the Oft" ice of Dy CSTE

(C) Dholamaroo Blkaner NWR

: Bansr Lal s/o Shrl Bhagwan Ram aged about 53 years, at

present employed on the post of Black Smith in the Office of

Dy CSTE (C) Dholamaroo B|kaner NWR

Chain Slngh s/o Shn Bag Slngh aged about 51 years at
‘present employed on the post _'o ';F,_rtter in the Offrce of Dy
;CSTE (C) Dholamaroo Blkaner NWR -

- Gurmlt Singh s/o Nishan Singh, aged about 56. years, at
‘present employed on the post of Painter in the Ofﬂce of Dy
CSTE (C) Dholamaroo Blkaner NWR '

'\Poona Ram s/o Shri Ladu Slngh aged about. 54 years, at

present employed on the. post of Black Smlth in the Office of

. Dy CSTE (C) Cholamaroo NWR

.Address for correspondence - RS

Clo Shrl Manohar Lal /o Ind|ra Colony,- in front of Rallway

AIStatlon Maha Mandlr Jodhpur

_(ThrOUQII Advocate Mr. J'K'MAIShra) o

Applicants

Versus

1 Union’ of Indla through General Manager No.rth Western

Rallway, qus Jalpur Zone Hasanpura Jalpur




P

General Manager Northern 'Railvrray, Baroda House New Delhi.

Chief Administrative Offlcer Constructlon North West Rarlway,
Jaipur

Chref Signal and Telecommunrcatron Englneer North ‘West

‘ Rarlway, _qus Offrce Jalpur Zone Jarpur

(Through Advocate: Mr. Kamal Dave)

$ Respond_e_nts

ORDER (ORAL)

Per Justice. Karlash Chandra Joshr Member (J)

By way of - frllng the present OA uls 19 of the Admlnrstratrve

Giy

v).

Trrbunals Act 1985 the applrcant has prayed for the following rellefs -

o That the applrcant may be permitted to pesue this
; ' joint application under rule 4(5) of CAT Procedure
Rules, 1987. EeE

That respondents may be directed to accept option
of the applicants and fix their lien in Jodhpur
Division of North ‘Western- Railway, - Jaipur Zone,
Jaipur accordingly. The respondents - may be
directed to allow W|th all consequentlal benefits
thereof. ' -

That any other direction, or orders may be passed
in favour of the applicant, which may be deemed
- just and proper under the facts and crrcumstances.
B j-of thrs case |n the rnterest of justrce

: That the costs of thls applrcatron may be awarded

2. So far as praye’r no. i) is concerne_d, since the cau'se 'of'action

has arlsen from the same order therefore, the applrcants ‘are

permrtted to pursue therr gnevance through thrs jornt OA




stated that they ‘were subjected to scr €

" ::3. The appllcants have also frled a Mrsc Applrcatlon No 155/2010 '

for condonatlon of delay in f|l|ng the OA1We_ have consrdered the

grounds ,taken in the Mrsc. Applrcatlon and in the interest of justice, the

same is allowed.

| 4. Bnef facts of the case as stated by the applrcants are that all

‘the appllcants except appllcant No 2 were |n|t|a||y engaged as Casual

Labour/Artlsan in Constructlon Organrsatlon in the offlce of Slgnal and

Telecommunlcatlon T|Iak Bndge They'were promoted after they

__successfully cleared the trade test -Applrcant No.2 was initially

engaged as _Black Smlth, In thev,OA,-the _appllcants_have given service ’

particulars-as under:-

SI.No. . Name | | o 4_ ,Ij;'ate-of App ~ Present Post
1. Manohar Lal -‘ 281979 R .C_ar_penter. -
2 Bansi »Lal 7478 _Bflack Smith
3. Chaln Slngh o . g . I-Titte'r,v"'*;:.v-..---.
4, Gurmlt Slngh | Painter
~ 5. Poona Ram - 4578 “ .. Black Smith

The applicants ha've stated that they were subjected' to trade

test for- Group C post and aII of them passed thelr respectlve trade

”ltests They were . also formally granted temporary status in the year

| 1983 desplte acqumng the temporary status from the earller date on.

rendenng 180 days contrnuous servnce The appllcants have further

9 test for absorptlon in

-Group-D post:in regular‘_establls_hment _on ;1,3.1 2.199,3 and th'eir Iijen on

absorption was fixed in Delhi Division of Northern Railway, New Delhi

H s

Ly



fsomewhere in the year 1997 The appllcants ‘were- glven paper
'_ promotron to the post of Slgnal and Telecom Helper Khallasr in the
year 1999 and they were aSS|gned senlonty accordlngly in Delhi
"‘Dlvrsmn Vlde letter dated 18.12. 2006 and 29 10 2009 whereln thelrf‘
'~ hames frgure at Sl No.516, 536A 524 409 respectrvely -After
_operatlon of 7 new zones since the applrcants were worklng in the
- Jodhpur Drwsnon, therefore, the ~a_ppl|oan_ts have given their optlon for
. J’odhpur and the same was forWar‘ded. to the» Hea‘dquarter- Office by
then controlllng authorlty V|de Ietter dated 26 8. 2002 (Ann A/3) The
"-_.appllcants were - also asked to-- submlt thelr fresh optlon for
l'.transfer/flxmg thelr lien at Jodhpur D|V|sron on bottom senlonty in the

- year.2004 but since they had already grve’ the optlons therefore th|s

was hot reqwred however the appllcants gave another optlon The
_grespondents No.3 _fonNarjded a I|st ofemployees of the Construction

Organisation opted “in time for 'ﬁXin'g‘ their lien in 'Northi Western

Railway vide Ietter dated 19 1’2009 (Ann A/6)' and names of the

| ; appllcants are placed at SI No 93 90 89 92 and 91 respectrvely The

R ,-appllcants have further stated that some of the persons flled OA_

no. 63/2007 and 426/2006 before this Tnbunal at Jalpur Bench and

during the pendency of the same they have‘:-<been allowed paper llen

|n the|r opted d|V|S|on vide Ietter dated 1572009 (Ann A/7) The

-applrcants have also filed representatlons rarsrng the|r grrevance but ‘

_ they are belng glven dlfferentlal treatment and srmllarly sltuated
o persons who have entered |nto Iltrgat|on have been granted the Ilen as
.per thelr optlon but the apphcants are not glven the same therefore |

they have approached thls Trlbunal by ﬂhng the present OA




5., T_he respon'dents by filing reply to the OA have denied the right

of the‘app'licants and submitted that the applicants 'are not entitled for

fixing their lien in North Western Railway. It has been further submitted
that while referring to the rules, the applicants have no where referred
the statutory provisions extending the right for such acceptance of the
option _whereas the .order dated 28.4.2004 (Ann.R/1) disentitled the .
a_‘pplicants. for fixing their Iien in North Western Railway. AAccording to
the f‘espond'ents,_ 'utilization against temporary local‘ arrangement does
not create any right particularly when the applicants are’ holding a lien

in Delhi DlVlSIon and also got further promotion in their. parent

.department and no claim for equal’; treatment can be founded in

ignorance to the statutory rules and even if some persons are allowed

| some benefits, on this basis, the. applicant are not entitled to claim the

~ same unless they clearly establish their right on the basis of the rule

pOSition Respondents have further submitted that as per Ann R/1

RBE- 92/2004 the Railway Board has already deCided that the

'proposal for prOViding lien to the staff working in the Construction Unit

,in view of creation of new zones cannot be accepted as the same Wl||

adversely affect seniority and promotion of eXisting staff in the relevant

dIVISlon/Unlt Therefore the applicants have no case.

6 ‘ The applicants have also filed rejomder to the reply filed by the

respondents thereby reiterating the averments made in the OA.




. durmg the pendency, they have been allo .

7. Heard both the partles Counsel for the applicant contended that

the applrcants submltted their optrons to the respondent department

:after comlng into operatlon of the new zones in the year 2000 These

: optrons were sent in response to the optlons called from the staff for

Drvnsrons/unlts wherever they were physmally working in the cadres in
the Headquarter ofﬁce of these zones The'?"'a" pllcants were worklng in

the office of DSTE (C) at Jodhpur Wthh fell in Jodhpur Dlv1s10n of

~North Western Rarlway, Jaipur Zone:. : All the applrcants gave thelr

op,tFOn for North Western Rai_lway and the same was forwarded to the

" Headquatter office by the controlling auth"ority When the matter was
: kept pendlng, the appllcants also submltted representatlon for

.expedltlng the matter and the same was fonNarded to the higher

authorltleﬁs. Counsel for thev respo,nd,ent f_qrther contended'-'---that

respondent - No.3 also forwarded a list of employees in the

- Construction Organisation who had opted: in time for fixingtheir.lien in

North Western Railway vide letter dated 19.1.2009 (Annex. A/6) and

names of the appllcants were placed at SI.No. 89 to 93 Accordlng to
‘the counsel for the applrcants some of the S|m|larly s1tuated persons

»flled OA no 67/2007 and 426/2006 before the CAT-Jalpur Bench and

d paper l|en in thelr opted

,dlwsron of ‘North Western Rallway Jalpur Zone Thereafter the

applrcants ﬁled another representatlon and remlnder was also sent but
the respondent department falled to take note of it and the department
has not accepted the optlons of the appllcants for flxmg thelr lien.in

Jodhpur Dlvrsmn of the North Western Rallway The counsel for the

' _appllcants further contended that the optlons submltted by the SImrlarly




- Constructron Organrsatron are transferredf__'

srtuated persons were consrdered posrtrvely and therr lren has been

fixed in their opted division, therefore theiapphcants are also entitled

to have their optron decrded in their favour_. ‘

8. Per contra, counsel for the respondents contended that the

| -'vrespondent department called optrons from all the drvrsrons on account .

of operatron ‘of new zones from the year 2000 but when the fact came

to the knowledge of the department that rn case employees of the

) her dIVISIonS the matter

of senrorrty wrll becore compllcated and lt wrll be very dlffrcult to fix

‘ therr seniority vis-a-vis the employees already worklng in that d|V|S|on |

therefore Esblrshment Order No 92/2004 was ‘issued by the Director,
Estt (N) Rarlway Board (Ann R/1) and thereafter only the persons
opting for the Headquarter office. have been allowed thelr optrons for

transfer and so far as d|V|srons are concerned such optrons were

allowed subject to bottom senrorrty,lbew_w se' in case of bottom

!nsenror|ty, their senronty wrll be frx_ed rn the bottom whereas in the

'Headqu"arter office, the Seniority_a're' to be fixed from the date' of

coming lnto operation’ of ‘the' new zone, therefore, Ann.'th circular

‘was issued by the co:mpetent authority, -

9. Counsel for the respondents further contended that ‘the

contentron rarsed by. the counsel for the ap‘plrcants regardrng Ann A/6

and A/7 cannot be sard to be correct statement of fact because

-'Ann A/G was onIy a proposal and not a polrcy decrsron as it only refers

,to the proposal in whrch names ,of the ap:plrcan_t_’s_frnd place at _Sl;No.

3



89 to 93 and at-the same time, the persons'whose'options were
allowed vide Ann.A/7 were allowed only for North Western Railway
Headquarter and not for any diViSion

10. Although the counsel for the- applicants contended that several

.persons have been allowed to opt for th diViSion but at the same
'time counsel for the respondents contended that in the absence of
any documentary evidence, oral- argument cannot be accepted and he

‘contended that no one was allowed to opt for any division except on

Abott‘om se'niority.

11. We have perused the documents available on record and also-
pondered over. the arguments advanced 'b;i;both the parties. So far as
record is concerned the applicant relied upon Ann. A/6 and A/7 and
vehemently contended that out of the'list forwarded .Vide_ Ann.A/6,

persons finding place at Sl.No..1_, 11, 85 86, 87 and _88iwere allowed

their optio‘n vide Ann AT but we' seevth}at vide Ann.A/7 their o'ptions

were allowed only for Headquarter oft" ce and not for any diViSion
Further Ann A6 |s only a proposal letter and not any policy decrsron'

that the railway is gomg to accept the opt'”"':‘"" of the employees of the

A-Construction Organisation to other leISl.Or'lS. ‘From the record, it is

clear that the railway administration has consistently' remained very
strict in its policy decrsron issued vide letter Ann R/1 and no violation
has been shown by the applicants about the policy decrsron taken vrde

Ann. RM. So far as bottom seniority rule lS concerned it is still

v




operé;tional» as is e"vid‘er'\t‘ :froin Ann.R/S enclosed with the additional

submissions. -

12, Thus, ‘in view of the diSCUjSSiQ.

applicants’ applicatioh lacks merit a‘ndj‘is‘”éc_‘c':ordingly dismissed with

no order as to costs:

Yo b

(MEENAKSH! HOOJA)

-+ Administrative Member

-

R/

(JUSTICE K.C.JOSHI) .
“Judicial Member







