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CENTRAL ADMINISTRATIVE TRIBUNAL 
. JODHPUR BENCH,, JODHPUR 

Original Application No.289/201 0 
With MA No. 155/2010 

Reserved on 02.05.2014 

Jodh.~ur this the qtt(day of May, 2014. 

CORAM ;.: ; ..... -.--·_.--,··-. .-

Hon'ble Mr.Justice Kailash Chandra. Jo$hi, Judicial Member 
Hon'ble Ms. Meenakshi Hooja, Administrative M'ember 

. . : . ' 

1. Manohar Lal s/o Mohan Lal, aged about 52 years, at present · 
employed on the post of Carpenter in the Office of Dy CSTE 

·(C) Dholamaroo; Bik~rier, NWR. · 

2. Bansi La I s/o · Shri Bhag.wan Ram, aged about 53 years, at 
present employed on the post of B.lack Smith in the Office of 
Dy CSTE (C), Dholamaroo, Bik.aher; NWR . 

3. Chain Singh ·sfo Shri Bag Singh,· aged about. 51 years, at 
present employed ·on the posf.bf·J::itter in the· Office of Dy 
CSTE (C) Dholamaroo, Bikamk, NVVR . 

4. Gurmit Singh s/o Nishan ·Singh, aged ·about 56 years, at 
· present employed. on the post of Painter in the Office of Dy 
CSTE (C) Dholamaroo, Bikaner, NWR . 

5. · . Poona Ram s/o Shri Ladu Singh, aged about. 54 years, at 
present employed on the post of Black Smith .in the Office of 

· . Dy CSTE (C) Cholamarqo, NWR. · . 

. Address for correspondence:-

. C/o Shri Mariohar Lal ·rio lndfra .9oi()~Y. in front of RS!JJway 
. Station, Maha Mandir, Jodhpur. · :··:',,, :·,:./:· · .· 

.............. Applicants 

(Through Advocate Mr. J.K.Mishra) . 

Versus· 

1 · Union· of lndi~. thro'ugh Gen·eral Manager, North Western 
Railway, Hqrs Jaipu·r Zone, H·as:anp'ura, Jaiplir 
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2.. General Manager, Northern Rail~ay, Baroda House, New Delhi. 

3. Chief Administrative Officer, Construction, North West Railway, 
Jaipur 

4. Chief Signal and ·Telecommunication Engineer,. North. West 
Railway, Hqrs Office, Jaipur Zone, ~aipur . · 

... : .... ; .. Respo11dents 
. c • •' :.<_ . -.~-

· .. . -· .• .. ~- • . 

(Through Advocate: Mr. Kamal Dave) 
.. ·.-:·,_-;_· .. 

. ORDER (ORAL) 

((· Per'Justice Kailash Chandra Joshi, Member (J) 
. . .. 

By way of filing the present OA · u/s 19 of the ·Administrative 

Tribunals_Act, 1985, the appiicant has prayed for the following reliefs:-

i) 

ii) 

'' iii) 

.· That· the applicant may be permitted to pesue this 
· joint application under.rule 4(5) of CAT PrO:cedure 

Rules, ·1987~ · · : '· · · 

That respondents 111ay be directed to accept option 
of the applicants ·and fix their· lien in Jodhpur 
Division of North· Western Railway,· Jaipur Zone, 
Jaipur accordingly. The respondents · may be · 
directed to allow with all consequential . benefits 
thereof. 

That 'ar:-ty··other dire,Ctiori, or orders may be passed 
in favour of the applicant; which may be d~emed 
just and proper under .the facts. and circumstances 

... of this. case in the interest' of justice. . 

iv) ·. . . That the co.sts of this .C:lPPI_icatiori may be awarded. 
·. · .... ~· 

2. So far as prayer no. i) is concerned,. since the caus~ .of action 

. has arisen from the same o.rder, : therefore, the ·applicants are 

. permitted to purs·ue their griev<;mce through· this joint OA. · 

.. . . 
. . ·:;·:.·· 
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3. The appii9ants 'ha~-e. alsb filed -~-- rvusc .. Application. No. 155/2010 

for cond9nation of deiay in frling 'the Q~.< w~- have conside;ed tlie 

grounds taken in the Misc. Application: and i~ the interest of justice, the 

same is allowed. : ' 

4. Brief fact~ of the case,. as stated by th~ applicants; are that all 

the applicants except applicant No.2 Were initially engaged as Casual . . ,. ·. ' . . ,. 

Labour/Artisan in Construction- Organisation in the office. of Signal and . ' . ·, . 

Tele'communication, _·Tilak_ Bridge~ They_· were. promoted after-they 
<·;: .;'::..' 

_ successfully cleared the trade test. . Appl.icant No.2 was initially 
: 
' 

engaged as .Black Smith~ In the OA, tH~ applicants have given service -

particulars as under:- · 

SI.No. Name . bate of App Present Post 

1. Manohar Lal 2~8.1979. Carpenter. 

2. Bansi Lal ·._7:4.78·. Black Smith 

6~12:78 . 
.. 

Fitter · 3. Chain Singh 
' . .. • 

·: . ::~: _:::~ ,' ·.·: . .' _:; . 

4. Gurmit Singh· 29.4.78 Painter 

I 

5. PoonaHam. .. 4.'5.18 Black Smith 

The applicants have stated that they were subjected· to trade 

test for Group-C post and all of them'passed their respective trade 

tests. They were also forrr~ally granted temporary status iri the year 
' • j ' • • 

'-. 

1 Q83 despite acquiring fhe temporary status from the earlier date, on 

rendering 180 days continuous _service. The applicants have"Jurther 
. . . ' .. 0~ . . : '; 

stated that they were subjected to scr~~:~~~g \est.· to'r absorption in 

-Group-O post: in regular .establish'r:nent6n 1_ 3.12.199_3 and their lien on 

absorption was fixed in Delhi 'Division of Northern Railway, New Delhi . 

: ' 

. · ... · ' ,· .. 

'· .. ·, . •,-\' 

"• .. - - - ------
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somewhere in the year 1997. The.. applicants Were· given paper 

promotion. to the post of Signal and Telecom Helper Khallasi. in the 

ye·ar 1999 and they_ were assigned seniority accordingly in Delhi 

. Division vide letter d~ted 18.1 i2006: and 29.16.2009 wherein their 

names figure at SI.No.516, 536A, :524;. 409 · .. respectively.<. After 

operation of 7 new zones, since the appir6~nts were working in the 
, • I • 

. . 

Jodhpur Division, therefore, the applicants have given their option for 

Jodhpur and the same was forwarded to the Headquarter· Office by 

~heir· co-ntrolling authority vide letter dated 26.8.2002 (Arin.A/3)~ The 

. applicants were . afso asked. to- submit their fresh option for 
. - . . . 1 ••. . . 

• - • t • - ' 

·transfer/fixing their lien at Jodhpur Division on· bottom seniority in the 
. .. ' . ' " . 

year 2004 but sjn·ce they had already giver~ the options, therefor~. _this 
' ; ; .'· ·.' . . . _;. - . -~'.:, .. -

:',_·,-::-:' 

was hot required, however, the applicants_. g'ave another option. The 

. respondents No.3 fo~a~ded a list of ·employees of the construction 

Organisation opted .in time. for fixing their lien _in North. Western 
. . . . 

Railway vide letter dated 19.1.2009 (Ann.A/6) . and· names of the 

• applicants are placed at SI.No. 93,90,~9,92 and 91 __ respectively. The 

. applicants have further stated that sqhle of the persons filed OA 
. .- ' -' . ' . .. . 

. . 

rio.63/2007 and 426/2006 before this Tribunal at Jaipur Bench and 
. : ·. . . . . ·. -- . . :. . '·\~::~·..:: 

during the pendency of the same, they hcive' been allowed paper lien 

in their opted division vide letter dated -15.7.2009 (Ann.A/7). The 
. . 

applicants have also filed representations raising their grievance but . . . 

. they are being given differential treatment and similarly situated 
. . . . 

. persons who have entered into_litigation.have been granted the lien as 
. ' - ' ' ' 

. per their option, but the applicants are not given the same, therefore, 
- .. ~' . ' .. . . . 

they have approached this Tribunal by fi(ing .the present OA. 

:I 

·. ! 
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5. The respondents by filing reply to the. OA have denied the right 

·of the· applicants and submitted that the applicants ·are not entitled for 

fixing their lien in North Western Railway. It has been further submitted 
' ' " . . .· .. ; · .. 

that while referring to· the rules, the applidani~ have no where referred 

the statutory provisions extending the right for such acceptance of the 

option whereas the order dated 28.4.2004 (Ann.R/1) disentitled the . 

applicants for fixing their lien in North Western Railway. According to 

the respondents, utilization against temporary local arrangement does 

not' create any right particularly when t~e applicants are holding a lien 

in Delhi Division and also .got further promotion in their·,. parent 
""'···, · . .. _, _ _.' 

department and no· .claim· for equc:tl ·: tr~atrilent can be founded in 

ignorance to the statutory rules and even if some persons are allowed 

some benefits, on this basis, the applicant are not entitled to claim the 

same unless they clearly establish their right on the basis of the rule 
' ' 

position, Respondents have further submitted that as per Ann.R/1 

RBE· 92/2004 the :Railway Board has, already d~cided that the 

. proposal for providing lien to the staff working in the Construction Unit 

.in view of creation of new zones cannothe: a6cepted as the sam~ will 
' ... · .... : .. 

adversely affect seniority and promotion of existing staff in the relevant 
' 

division/unit. Therefore, the applicants· have no case. 

6. The applicants have also filed rejoinder to the reply filed by the 

respondents thereby reiterating the averments made iri the OA: 

. ·_;' 
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7. · Heard both the parties. Counsel for the applicant contended that 

the applicants submitted their options to the respondent department 

after coming. into operation of the new' zones in the year 2000. lhese 
. . . 

. options were sent in, response to the options called from the staff for 

Divisions/units wherever they were physically working in the cadres·in 
- ' 

the Headquarter office of these zones. The appficants were worki'ng in 
- . . •• ~··.l:'. . 

:· ' ... ,' ·• . .. ::·:. ~- ., 

the office ·of DST~ (C) a~ Jodhpur which fell in Jodhpur Division of 

. North Western Railway, Jaipur Zone~ ; All the applicants gave their 

( optiOn for North Western Railway and the same was forwarded to the 

Headquarter office by the controlling ~uth:ority. When the matter was 

kept ·pending, ·the applicants also submitted representation ·for 

expediting the matter and the same :was . forwarded to the higher 

authorities. Counsel .. for the. respon:d.e,rlt. }LJcther contend~·-a,:,: that 
. . '· .... ··:'·• .· .. ·. . ' 

. .. ·. ',. ·.· ... -· 

respondent · No.3 also forwarded a ·. Hsf ·of employees in the 

· Construction Organisation who had opted in time for fixing their lien in 

North Western Railway. vide letter dated 19.1.2009 (Annex. A/6) and 

·_names of the applicants were placed at SI.No. 89 to 93. According to 

the counsel·for the applicants some of the similarly situated persons 

flied OA n6:_67/2007 ar1d 426/2006 .bef~re theCAT-Jaipur Bench and· 
. . l,. . . : 

during ttie pendency,· they have been· all~;~~~? ~~per lien in theii<opted 
... ·.···;;• .. :. 

division o( ·North Western Railway. ~aipur Zone. Thereafter the 

applicants filed another representation and reminder was also sent but 

the respondent department failed to tak~ note of it and the department 
. . 

has not accepted the options of the applicants for fixing their lien. in 
. ' . . ', . . 

i 

Jodhpur Division o(the North Western Railway. The counsel for .the 

· applicants f~rth.er .contended that the options: su.brt1itted by the similarly 
'. ·,. 

.·~ . 

. ·, : 

. I 
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situated persons were cohsid_ered . positively ·ahd their lien h~~ been 
. . ' . '. . :. -·-.',. ·:.:.~;..::::· 

fixed in their opted division, therefo.re, the'~:~p:lic~nts an~ also entitled 
' . 

to have their option decided in their favour.· 

8. Per contra, counsel for the respondents .contended that the 

-respondent department called options from all the divisions on account ' 
. ' . 

. . ' . 

of operation of new zones from the year 2000 . but when the fact came 

. to the knowledge' of. the' department that' in case empioyee~ of the 
', . . . ·.·.· 

. Construction· Organisation are transferred:th/oth~r divisions, the matter 

of seniority will becon1e compficated and.· .. it will be very difficult to fix 

·their seniority vis-a-vis the employees.already working in that division, 

therefore, Esblishment Order No;92/2004 was. issued by the Director, 

Estt. (N), Railway Board (Arin.R/1) and thereafter only the persons 

opting for the Headquarter office • have ·-been allowed their options for 
• • • • ., t ••• • 

transfer and SO far as divisions ar~ .900CS_rrled, ·:SUCh ·options- were 

allowed subject to bottom senforlt}l, .b~tfil.iSe in case of bottom .. · .. · ... ··-· 

,seniority, their seniority will be fixed in the· bottom whereas in the 
., ' 

. Headquarter office,· the seniority are to be fb<ed from the date of 

coming i.nto operation· o.f the new zone,~ therefore, Ann.R/1 circular 

was issued by"the competent authority, I 

,I 

. \ '' -~-

9. Counsel for· the respondents . further ·.·contended that the · 

contention raised by the counsel for the-.~p·p.lidarits regarding A~f{N6 
' . . ···- .. •' '·, .:·; :: · ... · .. ::-·:·:::_. 

and N7 cannot be said to be correct' statement of fact because 

· ·Ann.N6 was only a proposal and not a policy_ decision a~ 'it only refers . ' . ,. . ; " 

I ' , 

.to the proposal in which riames of the applicants find place at ~LNo. 

· .. :. : 

·.o.··_. :..__.· .. ·. 

· .. --, 

.. 
'. ~ .. 

. I 

I 
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89 to 93 and at the same time, the persons whose · options were . · 

allowed vide Ann.A/7 were allowed only for North Western Railway 

Headquarter and not. for any division ... 

10. Although the counsel for the· appUcants contended th.at ~everal 

.persons have been allowed to opt for th~:~J~i~ion, but at the ~~me 
. ' . . ·. -~· ·.··~ . 

time, counsel for the respondents contended that in the absence of 

any documentary evidence, oral argument cannot be accepted and he 

7/: contended that no one .was ·allowed to opt for any division except on 

bottom seniority. 

. -A· 

11. We have perused the documents.· available. on record and also 
. ".-.• .. 

pondered over the arguments advanceci~y.b.Oth the parties. Sof~r as 
:· ;· .· •,, : -~ 

record is concerned, the applicant relied upon Ann.A/6 and A/7 and 

vehemently contended that out of the· list forwar~ed vide Ann.A/6, 

persons finding place at SI.No. 1, 11, 8S, 86, 87 and 88 were allowed 

'their option vide Ann.A17 but- we see· that vide Ann.A/·7 their options 

were ·allowed only for ·Headquarter offi~e and r10t .for ·any division. 

Further, Ann.A/6 is ·only a proposal le.tter and .not any policy decision 
·<· •.. ·. ' 

that the r~ilway is goi~g to atcept the .o.pf~<?p~ qfthe employees;.df the 
... . _,.., .. , .. 

Construction Organisation to other divisions. From the record, it is 

clear that the railway administration has consistently remained very 
' ' . 

strict in its policy decision issued vide _letter Arin.R/1 and no violation 

has been shown by the appli.cants about the· policy decis.ion taken vide 

Ann.R/1. · So far as bottom seniority rule is concerned, it is still 

. • . I . t .•• 

. .... 
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operational a~ is· evident :fror:n ~nn.~/5 enclosed with the additional 

submissions. 

12. · Thus, ·in . view of . the discussion~ :mc:t.de hereinabov~;,_~,the 
. •'. · . .; <_.::~~:-: -:~:- .,_ 

, .·· .... _; __ 

applicants' application lacks merit and: is. accordingly dismissed with 

no order as to costs; . 

.lW/~~ 
(MEENAKSHI HOOJA) 

. Administrative Member 

R/ 

~~­

(JUSTICE K.C.JOSHI) 
Judicial Member 

:·-:. 

;.". 
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