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Dated this the ~ J ~~rch, 2011 

Coram: HON'BLE f'/R. JUSTl:~·E S.M.M. AL~M·. MEMr;)ER (J) & 
HON'BLE ~:·lR. SUDt·:UR KUMAR. MEMBER (A\l 

1. n.illlinal ,~ppW::ation No.j!14/2010 

Brij l\1otlanSwaroop ~::;o late S~;~ Ram ·swaroo~i, aged ab;.'lut 59years, 
' .. 

R/o T-176-C, D.S. 1 Colony,·· :Jodhpur. )Post -Chief Reser~ation 

Supervisor at Jodhpu;;·, North w,~·:,tern Railway,· .lodhpur. 

, .... Applicant 

By Advocate Mr. Suk·,~sh Bhati, ·<::<Junsel for the:applicant 

2. Original Applicatioi::_-~No. 215/2010 

Kan 1~--~:ya Lal s/o ~)ll:i Ramchai·;r:ra, aged about 36 years ;tjo T-87 Nevr 

Loc( 1<..c.1ii'Nay Colon{, Ratanad.;:·,:Jodhpur. 

.. .. Applicar.t 

.{~;;-::~:~:':~c>:;:-:::"" ' : '• I 

,~{:,:~:.·~:\~··~"<:::, ·. ·,:~~Advocate Mr. Sukesh Bhat,. counsel for the. applicant 
!. .... ' . ' .. ':\ 
; ·. :<:·· . .:I?:. Vs. 

Union of l(1dia, throL;9h the Manager, North Western Railway, 
Jaipur. · · · ·· 

The Asstt~· Comnierc:;;d Manager, North Westen: Railway, 
Jodhpur. 

B~- Advocate Mr. Lama! Davr~ counsel for respondents . 

.... Respondents 

.. 
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f.) {i .:· .... 
(' ·.·:::: ., :. .! . 

. · :P''r Hon'ble Mr. Sudhir Ku~:r~ MEe~b~r (Administratlvl) 

i ' J . Since, the facts and ~ue~tions o/ ;~~ :n~oiv8d in thlese two 

{) li.J . .: i'i..':3
1 ..6.n:"~li:.~:-itlr1~ ."1!~ simi~r;l.c.om~f.h t~~l~f..ote, the....~ t\Jr.o <:~~ 

,,r 
wei{ taken up together for hearing, and are being disposed of by a , 

corrmon order. 

oAI No. 214/2010 

• 2. , . The applicant of this O.A{ has been served ' with a charJe sh.eet 
' . . I I . 

. in S,tandard Form Nci.s dated 2.7.2010 in regard to .the CBI tTp case'\j 

ariking out of the incident "Yhen, on 23.10.2009, the applicant. had 

bei~ allegedly found to h~·:e accepted illegal g~atificaton for --

fajilitating one Sh. Abhinav Rajpurohit in business of purdhase of 
I · · . · - I 

railway tickets at Jodhpur Railway Station. Soon after the registration 

of the trap case by CBI, the . applicant had . been place1 under 

sujpension, against which the applicant had flied an O.A. wtich was 

disposed of by directing the respondents to hear the applicant in 

· . pJrson on his representation for a review qf his susp;nsion +ithin 10 • . 
~;~-~- I·'·· - I 

4'.-~--f~:~f .. i~~~~~~~:t~;(_~,~~\ days, and to decide as to whether the suspe.nsiori h.as to- be re~~oked or _ 
,, ·::~ ~ -.. -- -- -.--:- :· .. ,"!:'~'" "·>-- ·.-.. - -. <\ I : ··~ ,. t} i'::~r·• '?) ;wr J and the suspension wat revoked by; the respondeni. The J.-
. .'·:.· -_. ,ii~~plicant has come before thjs Tribunal again now I stating ~hat it is 

~~:;•;, .. , , .:~Jcll1 ar that the char-ges which have bee~ levelled agai·~-;t' the ~pplicant 
~~:S';qm ~·_.··-·:.y" . - . I 

""'=•"""' hav.,e been based upon the ~~ction 7 if the Pr~vention of trruption 

··---·~-

! 
. i 

I 

. A~t~ while the' Article of charges and irrputation of charge omly state 

t~at the appli•:ant had 'failed to malnta;n ·absol~te Integrity, exhibited · 

1Jck of devotion to duty, and also acted in a manner unbecoming of a 
--.)... 
---+-----

r-: 
-- - - - ---- -- - - ~-- -- - -------~- -- - - - -
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~ailwc1y (:;E;rvant, and· hc:_~d thereby·. '.(iolated Rule 3.1 (i), (ii) ~:md (iii) of 

the Raiiway Services Ojmduct Ru!·:2~5, 1966. The applicant pleads that 

the deri~:rtmental pro~:eedings !.n.itiated will affect the criminal 

·proceedings pending a-Jainst him; if the outcome of the. dep'!rtmental 

:. proceedings comes ahead of the outcome of the criminal pro·:eedings. 

W 3.. · Til.G. ·applicant ~iubmitt~d ··that simultaneous· dEipar~mental 
·proceedings as well cri~ninal proceedings are not permrssibl~ if both of 

. ' 
these proceedings are based on identical and similar sets of facts., He . ' .~ , 

subn:,itted that still the respon(lents have· issued a charge sheet 

~ I r , against the applicant, which is i.r:J violation of the· provisions of law. 

Aggrie':"S~d by the ·actic.;n of respo!~ldents for initiation of de-pa-rtmental 

procee::::ngs, the' applicant raiser!" the grounds· that the :Initiation of 

deparUnental proce;2d;ngs vide .:.i, der dated 2. 7.2010 (Anr.exure A/1), 

is witl1out application of mind, because the charge whic;:h has been 

levf:lleci against hirn l3 based ~q identical and similar sei· of facts on 

which criminal proceedings ani ;;~lready pending against. him, and a 

decision on the departmental proceedings will affect ·the criminal 

proceedings, and therefore tH~. departmental proceedings should not 

.. ,, 

: i ··<driminal case, and therefore ~he memo':·· of charge shftet issued for 
. : :": .. 

. ~. ~· .: 

·. '.,/ initiation of the departmental proceedings deserves to: be quashed. 
: .. ··.! .. ~;r . .. 

.·.,· 
He submitted that it-·is settled iaw that when .departmentc-11 proceedings 

and criminal procee,)ings are lJased on identical set of f'acts, then the 
--'iUSIJllll'.II..J:.~ •• -·---

I 
I 
I ,. 

depaitmental proce,~dings sho' ;ld be stayed till the cor,:.dusion of the 

crimina(· proceedin~s, and · even the action of initiating fresh 
·•. l· --



I 
·. . 1 

'depart~ental proceedings on thesame alleg~tions is bad i.n ~he eyes 

of law .. · 
.,.:. 

' - . ! . 

4. :f, Th:ap~licant submitted that it Is not wlth~nfhls ~ut~orityl to!issue ' 

reservation t1ckets to any person, he does not s1t on the window where 
·· 1· · ·· · .~ I , .. '. . ··I 

such reservation tickets are issuec;l, and the,.o~iqe of'the app,licant as 
( ·:· . . , ·j I 

S pervisor is very far from th¢ windows· from where the reservation 
1 • . • '... ...... • I r 

ti kets afe issued, and it is not possible for him even to see the 
i i 

functioning of the reservatio~' windows\. The. a~plicant pleaped that 

so

1

lb persons' who maintain <mrnlty w+ him ~~d falsely l~piiC:ate~ 
. ' . I . . . I '" ',, ) . • . I . . 

hT in a criminal case, and e.Ven thf declsi~~ for the iss~ance of 

c~arge s.heet appears to have been taken .bY ~he respondjnts With 

m61afide ir;teniion·,· ~n the instigation of so~ie perso_ns.l He also 

s~bmitt7d th~t his s~spension ?r;der was not r~vlewed for r" more ~ 
thlan 9 ':months, and he was not.' granted subsist~J:'\C~ al.lowan~e as per + ,arid,eve~ his representatio~·~n ttiis reg~rd fas n~t ,replird to. In 

't: Je circumstances, the applicant~ had pray~d f~r the cha~ge sheet 

dated 2. 7.2010 (Annexure A/1) iSsued to. him by respondent no.2 to 

,.,.,:~~~-"'- bl Ci,uashed, and h·ad.~claimed ~the costs of a.ppli~atiol') and Jayed for 
_./?;~;\'J'f'<"5 :?:.i/; -:~~">,.· I i r . .. . . . ' , ... 

;/;~(:::~,::<·.::·. :;::;· ':·(f!rY pther relief to be granted to: him. 

{'·"· ;_, -~t\ · The respondents flied (th~ir written Stat~ment on 1~.8.2010~ 
:. : : . ;:!\ ·~r1 , . .. . . 1 . 

\ . . ; . , . ·. · · : .;:: tdki~g a stand that while ~h~ · applicant was serving ] as Chief 
< I. ' .· , ·-J~l ' . . I . I . 

'<~:4id_1~i:rervation SupeCvisor (CRS), :he was cau~ht r~d handed br the. CBI 

j ! 1hile . dema~ding . and ~Cceptlng Illegal gratification . for I personal 

• 

! 
1

1 tonetary gain in lieu. of extending facility of reserved t. icket, in misuse 
' I • . .• • . I 

: :: . . 1 . , f his official capacity as CRS, ~md, in this manner, he ha~failed to ~__:... 
,;· ;, . :. I rraintain absolu~e integrity. It is further submittE;!d that. appllicant had 

. ·:t\ ,::'.:~ """"t. . . 
·.·:.... ~--··· 

' ~ •\'' ; . , ~~ 

----- -~- l·.:- .I -· ... '·l '•i 
--- ----- ---
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~.-eferr~d to Judgment of Hon'ble ~upreme Court in the case of Capt: 
~l 

l1! .... ~a~l ;.;:.r't!;:ho'ny vs._g),arat Go1·tt Mines Ltd. AIR 1999 ;;c 1416, 
.J ~ ( •. • , ~ :1 • • • • 

,; . . . . , '·,,· . ·. . 

.vhich war; ·co'nsidere~i by this Tribunal while considering the interim 
'. .•. . ·;.' .. , 

xayer C.n :28.7.2010, ar:d this T~ibu~1alhad stayed the-operation of the 
'·;·---·. ',''~---·. (•' 

{,~_mpi.J~ned choarge shee!:' lwhile ~h.e criminal proceedi~-~s- were with X·~--
iL·egar?. to the criminality of th,~ ~ct of the applir.ant in 

0 

hewing been 

; caugh~ red handed by the CBI while demanding _and accepting illegal 
' ·-

0 'i gratification for persoral monetary gains in lieu of extending .t~e 
' - ' 

;!..faci!:ty of reserved ticket, in misuse of his official capacity a~ CRS, the 
''-

(' ··
1 departmental p'~oceedil:igs were only on acco.unt of· the applicant 

.} 
....... 

having :failed to maintain absolute integrity and: having violated the 
.. ;'. : 

Railway Service Conduct Rules, 1966, and. that these two 9spects are ., . ; 

entirely different. It Wi:JS stated that no~withstar1ding the case of M. 

Paul Anthony (Supra; cited by the applicant, which was considered. 

by t:his Tribunal w!-iiie conside.l·ing 
. ' ' ;:····· 

grant of interim stay, the 

depifrtrnental inquiry and the cr:i.minal case can run sil!lult:aneously. It 
: ' • . I '~·· ~:... 

was sut:~rnitted that Hon'ble Supreme Court has .consistent;y held that 
J ' • • • • •• 

..- the approach and the; objective:- :n the criminal proceedings and the 
- • • • ., 1 ' ,-. 

: i'. ,. , . . . 

disciplin"ary proceedin:gs are aiWgether distinct and different, and 
- i 

th-erefore-staying of the disciplinary proceedings: till the conclusion of 

criminal trial cannot b,e done as £I matter of course. It was submitted 
-~~ .: __ ' ' ··: _-_. 

,,{:;;:::_·::-:;~-~;<;:~.:,\::~~~ by the respondents tHat in the disciplinary procee-dings the question is 
:,·~ ~---':-~t;~-- ~-C';:~ ~.... . ': \~, . . : 

-_ .- '~~:<'·:·:: ~:.··: - . _ _ '?J
1
S to whether the applicant is guilty of such ·conduct as would merit 

-; .· : :, .. , .,,.- .· _ _,;; - ::J, ~hJl . '; ·.•. . ._ . ·,. : . 
_ ........ , .. ~: 0 

:----".: : -:~~ -,:: ;~ ws removal from the service, or a lesser punishment, as the case may 
.'.,'I • '• ;'!.f ' . ~~ ' ' 

'- <</~·;;:_" ~-;~ ___ ~: ;.: .:_.··~/{/be, v~t,ereas in the c;~iminal proteedings, th'e question is whether the 
'~~!·~· JJ..,\?.r~- .. ~:··· ·. -\_.~,_:~..! •.. :·':i' . . 
R,tt}Ntkl_'fi-3 -;,~~·;v~~.;..J 

{ :iriX.;,;:;~;,:~;..-:~~:;.r"" case registered against him unq_er the Prevention of Corruption Act is --.... ' ' . ---
.;. ,, 

,..._ -~--.-; .... 
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I 

.. I 

~. . . • • · : r-' . . . · I 
. . . . . . : , I 

estl pnshed or notr ~nd·, if established bEiyondr~~sonable doub[, what 

· .se~t.ence should be 1m~osed upon_ .h1m. Th~ resp~ndents cited the case 

of Uttaranchal Road Transport:. corporation and Ors. Vs.l Man sa 

Ra~ Nainwal: (2006) 6 SC~ 366 to state thi.t It is.Jnandafory for 

the ~ourt. to discuss the factual sc~nario as to how Anthony's case had 

~nl;~pplica;ion or not/he respo?:~entsclted an~.ther case of Jtate of 

RaJasthan VS. B.K. Meena C1.996l 6 SCC 417 In support !of their 

~o tenti~~s. ... . . . . . . I 

. . I 
6. ·. The··· respondents. had therefore r~ised an objection that the 

. ap 'licant has f~iled t~~_show an\/)Jround as to, .;;hat prejudic1 will be", 

· caJsed to him on account of sim'ultaneous conduct of criminal case as 

well aS departmental iOquiry, which is necessary for him to row in 

viekpfthe Judgment of the Hon'ble Supreme Court in the case of 

ud:aranchal Road Transport Corporation (Supra). The 
, I . 

respondents, therefore,. prayed; Jor the O.A:. to be d·i·s· .m. issejtl with 
·I ,,. . 

exert1PI.ary costs .. - ~ 
. - I 

7. -~The applicant filed a rej~i~der also , reiterating t_he I grounds. 

_ ~aten hi the O.A., and again pr\iy.ed for the O.A. to be allowed.! 

O.'A. 215/2010 , • . . ·· - ·" ·. 

t -· 

I 

.l .. ~r.:,"··,:'1.·.'_/;·~:~.·.'::.~_:_:·'.-.. ~:_5_:~.-.~.:;:;1f;r -,~:;rg~:: :::e a;:~t~::d up :~;.~:~:n: l::::::IS:::n ~:;,:j :r~2:r~:~ '~ I ' 

, . . . · · '• ~~~~~nee of dasti n~tlces upon .the respondents, on the . basis of the 

\\ ,. . ' '· ·,_)J~gment . in the case of M.fi P~ul A~thorty (Supra), t.he Bench of ~. 
v ... · . :- . --- ··1 I -

~~f . · ~};£His Tribunal had directed for ~tay of the department!. I Pr~ceedings 
,._ -~.;'}{.: -~~ -~ . a~alnSt the present a~piicant initlilted th~ough f':'l<!mo. Of Cha~e sheet 

· :r ·l:! · [ , · 
· ';; · dated 02.7.2010 (Annexure A/1). 

l_; ~!. 
~ 

!"" .). 
:-.. .. 

~-: ·-'! 
, 

\ 

.. .".\ 

_._ .... -~;, _ __.. 



. !--. 

7 

9. : ·The applicant of this ccise is a Ticket Collector,, and he was 
I 

all~g~dly caught red handed on 18.12.2,009 while ac~epting illegal 

grQtifi:ation for supplying to1·1firmed reserved ticket by charging Rs . 
• j' i 

300/-- over and ab6ve t~e actual fare. The Article of charges and 

imputation of the charges hac;. qiven the deta.ils of the case, whereby 
... 

"•• I • 

i't i was 31:ated that; the appi!pnt had failed to main·:ain absolut~ 
.. . • •!' '; 

integrity, exhibited ·lack of devotion to duty, and also acted in a 
-~-.. ' 

I 

manner unbecomin~: of a Railway Servant, and had thereby viotated 

rule n,o.3.(i), (ii) & (.iii) of Railway Service Conduct Rules, 1966. Upon 
~ ' ' ' ' . 

lodging of the crimirral case by the CBI, the applicant was suspended 

on 2.2.2010, but he came before this Tribunal in an earlier O.A. No. 

82/2010, and his suspension was stayed by this Tribunal vide order 

dat~d 9.4.2010. That O.A. 1\Jo. 82/2010 was initially being heard 

aiOi,lgwith this O.A.,lJut was delinked later, and reserved. for orders on 

19:11.2010, and crders iri the same dismissing the O.A. were 

pronounced on 25.2:2011. 

.10. In the presen~ O.A. thEr 9pplicant has come against the charqe 

M~mo issued to hirr dated 2. ::-::!010, as mentioned abov~on the same 
. . 4' 

,,;:"":~~:7~]]./?:-~·::;:\ 91_"0Unds as the applicant of O.A. No. 214/2010, plea~ing that whEm 

'/ ·. :.-. · · ~~:;: ::\- ~·.·'·>the criminal case. under Section 7 of Prevention of Corruption Act is 
·~ ·.,.···.-~--..:.:.~;;.~-:->~~--:: -... ·. ';. \\.. . . \ 

. .:..~··: ,, 

.. ~--. 
. · . .,;already pending ag:Jinst him o,n the identical set of f~cts/charges ,tne 

• ,1\•!IJ I • 

r 

.r.~spondents could not have initiated the departmental proceedings 
.·' j~/ 
: :.> against him, as they have done, and that such initiation of ·. <-;~~:_-'~~ .. >~-· 

---··""-·''·~ .. ~~·-------- .. 

. departmental proceedings wOuld affect the criminal proceedings, if tl1e 

.1. 

' out· come of the departmental proceedings come~r prior to the 

conclusion of the 'criminal proceedings, and therefore the charge 
~"'"~,... 



. . 
Mrmo. ·_deserves to be quashed and the costs of application alongwith 

orer relief may be g~anted to him. 

1~. The respqndents fil.~~ the detailed reply written statement 

dated.17.8.2010, taking the similar grounds as taken in the:o.A. No. 
I . 

2~4/~010, and ha~ again cited the case of Uttaranch
1

al Road 

Transport Corporation and State of Raiasthan Vs. B.K. Meena 
I . . .. : ' I 

(Supr.;;1). The respo'ndents further pointed out that the applicant had 

fJiled. to implead the Gener,iil 'Manager as party responde'nt in, his 

oH, although for ch~llenge tO ~n order passe~ by the Uniori of India 

Railways, the order can be assailed only if the General Manager of ~ti'le 

Rkilway is impleadeql as party respondent. On the other hand, the 

abplicant has· also fa.iled to imp&_ad the Senior Divisional Comme1·cial 

I 
officer as party respondent, and the respondents therefore ~ubmitted 

·'t.tat ·the O.A. deserves to be dismissed on this account alone. The 

learned counsel for the respondents submitted that on page 27 in 

1ara S(a) in 5,6 and 7 line of th: reply to the O.A. a m.istake had crept 

~_;... inasmuch as the applicant of. this O.A. had also been described as ....- IJ _I •• 

G:hie{ Reservation sJpervisor, ~hich he was not, as th~ applicant of 

Jhis O.A. is only a Ticket Collector. There, appears to be rio need to 

.~:~:~::'>,~>-~ Jg.aid ·recount th~ submissiori~, of the respo11dents which were all1n 
/:<·:,":<:': <:'::~ :, '>·::\ I _: ·, . ·. . 

;i~·;::· · ·· parallel with the reply given tothe earlier O.A. 
/./ .. , ... I: .. . 
fi .. ;.. . :' • . ·' -':) ·::J::2.' The applicant of· this O.A. also filed a rejoinder dated 

\'· . . ...~· ··;. -&:'~2.2011. In that the applicant had pointed out the mistake of 
. . :~:. ·: >[ 

·-.. : ~ ... · .-------- ___ .;,.··· tlescribing his designation as Chief Reservation Supervisor while he 

·'--...:;:;;~: ... _ .. ::~/ Las a Ticket Collector, which led to the learned counsel for the 

~esp0ndents accepting the bonafide mistake. He had furthec submitted 
~~ 



i 

I 
•' 

~---

't' 
.I i. 
I 

.. 9. 

.. 
i.-

.'1 

hat even though his past record of service is very goodl and he was a ·: tvHJ ' ,•' . 
1ation~l ~player, he was being framed only on the basis of false 

dllega~ions levelled a·gainst him:/ and that he had never misused his 

;Jfficial capacity, and that he had no conce~n with reservation and 

' reservation windows; and' he had no authority to have issued 

. reservation tickets. He reiterated the grounds already taken in the 
' 

O.A. and again prayed for the O.A. to be allowed. 

13. . We have heard the !earned counsel. for the parties and 
I . .. ~ . . 

can2fu!ly gone througt·. i~;1e material on record. 

14. 
. I 

' 

. . 
In the cited case of .C.apt. M .• Paul Anthonv Vs. Bharat 

Gqrd Mines Ltd. (Supra) the Hqr)'ble Supreme Court · had di?cussed 
. . i . .. to. 

the entire case law on the suq:;ect, and had· referred,Lthe following 

earlier: decided cases:- '· 

15. 

p Delhi Cloth and General Mills Ltd. Vs. Kushal Bhan, 
(1960) 3 SCR 227: AIR 1960 SC 806. 

ii) Tata Oil Mills Co. ··Ltd. Workmen (1964) 7 SCR 555: 
AIR 1965 sc 155. . 

iii) lang Bahadur Singh Vs. Baij "'atb Tiwari, (1969) 1 
SCR 134: AIR 1969 SC 30. . · · ! . 

iv) Kusheshwar Dubey Vs. M/s Bharat Coking Coal Ltd. 
(1988) 4 SCC 319:.1988 Supp (2) SCR 821: AIR 1988 

i' ·tsc 2118. · · . 
v) Nelson M9tis Vs. Union of India (1992) 4 sec 711: 

1992 Supp (1) SCR 325: AIR 1992 SC 1981 
vi) State of ~ajasthan Vs. B.K •. Me~na (1996)6 SCC 417: 

AIR 199:7 sc 3: (1997) Lab ~J 746 : 
vii) Depot Manager, Andhra Pradesh State Road. 

Transport Corpor~tio·n · Vs. Mohd. · Yousuf Miyan, 
(1997) 2 sec 699:AIR 19.97 sc 2232 · · 

,! ' . 

The Hon'ble Supreme· Court itself had 'them· arrived at the 

follcwing conclusions, .. which are deductible from the decisions in the 

above. cited cases: 
! . 

...... LiJ... ~ C22(i) ~e!'artmental proceedings_and p~oceedings 
. i. -· -~1n a cr1m1na' case can proceed Simultaneously as 

·I 
. jl t r 

) 

i 
~ ------- ------- ·-------- __ _,__ __ - -------

. ' ..... 

-- ~-:.... __ ·---'---~ -·- -·'" -- ._ ----
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there is no bar · .. · in their being 
. simultaneously, though separately. 

_H). 

'·f 

·. I I 

. I 
conducted 

If the departmental proceeding's and the <J:riminal 
case ar~ based on identical and: similar set bf facts 
and the charge· in the crimina) case agaihst the 
delinquelnt employee is of a grave naturJ which 
involves complicated questions: of lc:fw and/ fact, it 
would be desirable to stay :the departmental· r. 

proceedings till the conclusion of the triminal 

iii) 

' 
·.I 

,( 

case. .. · ·. ·. · · / 
Whether the nature of a. charge in a crimi~al case 
is grave and wh,ether·complicated questions of fact 
and law are invplved in that ca~~' will /depend 
upon .the nature of offences,J the --n-ature1 of the 
case launched against the employee qn t~e ba~7 
of evidence and· material collected against him 
during investig·ation or as reflected in thd charge 
sheet. . .· I -

iv) 
, .. _ ' 

The factors m~ntioned at (ii) . and (iii) above 
cannot .!be con'sldered in isolation to ~tay the 
departmental proceedings, but due reg·ard has to ; . 

. . I , 
be . given to the fact that the departmental 
proceedings cannot be unduly delayed. . ! ·. 

• • I 

If the :criminal. .. case does not proceed
1

, or its 
disposal is being unduly delayed, the depa

1

1rtmental 
proceedings, even if they were· stayed on. account 
of the pendency of th~ criminal .. case,/ can be 
resumed and proceeded with, so that if the. ,. 
employee is found not guilty, his honoutr may be ' ': 
vindicated, and in case he i4? 

4 
foun~ guilty, 

administration may get rid of him at the ea!·liest". 
. . . I )_ 

16~ ... 
', i 

; 

Thu1s, in view of the abov~ guidelines laid dJwn 'by the 

I 
Hon'ble Supreme · Court itself, we can understa.nd i that the 

. I 
departmental proceedings and proceedings in :the crimin~l case can 
. .· . .. . ; 1· . 

proceed simultaneo.usly, as there is no bar for: their being conduCted 
. I 

. . . :. I . 

simultaneously, though separately. The only rider is that, 4 as quoted 

·-----.:in para 22 (ii) an~ 22 (iiif!i>f the Judgment, if the dipartmental 
. . . .. ,•. . 

proceedings and ·the criminal case are based on iqentical and similar 
l~" 

• i 

\ . I 

;~ 

• 
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sets of Facts, · and the charge in the criminal case against the 

delinquent employee is of a grave nat~re which involves complicated 

questions of law and fact,, .. it would be ·desirable to stay the 

dep~rtmental pro~eedirigs till the conClusion of the criminal case. 
' j 

17. i We are of the opinion that none of these two conditions are 

sati$fied in the instant cases ··a·f these two applicants. While the instant 

applicants had been caught red handed by the CBI. while allegedly 

accepting -illegal gratification by way of cash over and above the costs 

~ 

jJJ· 
of th!=! ticket, for facilitating the delivEi!rY of ~ confirmed railway ~ 

"- ' " 

\ . tickets, otherwise than in the norrnal course·_ of the transactions of the 

X\_t. railway counters" the aspect pending before the trial Court in the ...--
criminal cases is only the crimil"!aiity aspect of the events which _took 

placE~ leading to the .t~:·vo traps being laid against.these two applicants. 

But, that instance being the same, it is seen that no complicated 

questions of law and facts are involved in the case of these two 

appli_cants, and that th'eir case w_ould not be covered by· the summary 

of th:e decision as laid down by the Hon'ble Supreme ~urt in para ~ 

22(ii) and 22 (iii) ·in the aforesaid case. The criminality aspect of the 
i '" .i' ' 

,acts· of "these two applicants is already pending decision in the _trial · 

{ Criminal Court. The disciplinary aspect of the applicants having failed 
~~~-~~~~:~. . . . . . 

rfo ~"':.:t·: · ·:-.- ~,,to.- 1).mamta1n absolute integrity; and ii) having failed to exhibit the (';~~~-··;:;:~:>-~·:~: .. " . -~-'- ·:~. ··. :.:~\, . 
k ':,:·:-::- ~} i, :. ' re'quisite devotion to duty, arid iii) having acted in a manner II·.' ,•' . :_:.. ',, :: ':j < ·.::! ' . 

I i;_:> ~ ,· i ·.,;;::~~.: -~-<i;,_;'i } :, .~Abecoming of a rail~ay servant, and iv) having thereby violated the 
\ ~ . ' I J •• • .t / . 

I 'J;.'. . ' .· .;~;~ ~ 

! 
4~~J~,L;~;j;;::~:;:;: ~~~(ii) a:::ct:ii~h i:: ::: ::'~::9 ::i~:~:at~0nnd~:o:u~:s~ 

CBI Court where the criminal case is presently under trial. 
~- ' ' -

-· .. 1. 

___ --.::._~-~--- --"--
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18. Therefore, the contention of the respondents that since. 

paragraph 22(i) of the Judgment of Hon'ble Supreme Court in the said 

M. Paul Anthony case itself provides that departmental proceedings 

a+ proceedings in a criminal case can .proceed simultaneously, as 

there is no bar in law in their being conducted simultaneously, though 

se~arately., this Tribunal need not interfere with the Article of ~harge~ 
I . / . 

already served upon the applicants of these two O.As.J deserves 

cotslderation. In respectful ,submission to the observations! of the 

Hon'ble Supreme Court in para 22 (i) of the cited judgment as 

.reJroduced above, and the other earlier case ;aw r~ferred td in t~~ 
. caJe, we also hold . that there is no bar for the depar;tmental 

. prdceedings and the proceedings in the criminal case being conducted 

sijultaneously, . though separately, since in the instant cases no 

co~plicated questions of law and facts are involved. 

19.1 . In any c~se, the applicants have appr~ached this tribunal 

soJn after the issuance oF the charge sheet, and no proceedings have 

taJen place in the disciplinary inquiry. It is noticed that the d~nclusion 
of the disciplinary i[1qlJiry would in no way adversely affect the 

i 

' _'!'!:•-~:::-- I "'"' {. 

;,;::~~~~:T ... <· -··:.:~?-~J~nce of the employe.es . in the crimin.al case, and as_ such thel 

~~:,;•,; :'/:. · ·d~1~·~ce may not be prejudrced as was lard down by the Hon'ble Ape~ 

I ; \ ' .. "·'·'' S6f'~ in the State of R'l,jasthan Vs. B.K. Meena: (1996) 6 sec 

''·\: · ~-1;v·the relevant para.graph of whclh is reproduced herein below:-

\<~:o::.::3•:0' .. ;;;1f' .: It must be remembereid that Interest of administration 'demand 
~. __ ......... that undesirable elements are thrown out and charge of misdemeanor 

i. is ~nquired into promptly. The disciplinary proceedings are meant not 
really to punish the guilt but to keep. the administrative machinery 

~ ·_ un~ullied by getting rid of bad elements. The interest of the 
deiiinquent officer also lies in a prompt conclusion of the disciplinary 
proceedings. If he is not guilty of the charge, his honour should be 

-./-:~
1

!icted at the earlie;t possible moment and if he is guilty, he should 

---·~. .. 

. I 

•· 

I 

!I 

i 
I 
i 

I 
I 

--I 

... '! I 
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I 
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be dealt with promptly according to law. It is not also in the interest 
of administration that person accused of seriou·s misdemeanor should 
be continued in office indefinitely i.e. for long periods awaiting the 
result . of criminal proceedings. It is not in the interest of 
administration. It only serves the Interest of the guilty and .. dishonest." 

, 

20. It is clear that even if the applicants are acquitted by the 

trial Court on the criminal aspect of the case, the charges of their 

having failed to maintain absolute integrity, having exhibited lack of 

devotion to their duties, and having acted in a manner unbecoming of 

a railway servant, and having violated the Rules would still have to 

... 
be separately faced by the applicants. Therefore, in these 

circumstances, there does not appear to be any need for us to stay the 

disciplinary proceedings in the instant cases. 

;,,;;"yo;~~~ In the result, both the O.As. are dismisSed, and the stay 

gra,J;lted earlier by the concurrent Bench of this Tribunal on 28.7.2010 
-~ 

.,. ' ~ \ ' . 
, _: , is~he,f,eby vacated. H<?~_ever, the~e shall be no order as to costs . 

.' -.-··''! ----·- ·--- - ·------·--;· 

·~::) sdl~ Jcl !-
. , I . • .. ·.'.- _~;f_.. . --------- ... -

. ·--........: •. ·=~.;~_~;_:::;.:.--- ( SUDHIR KUMAR) 
_,. . .. ', .-. ·L'{? & MEMBER (A) 

;'·~'~\;;i~iirLt SK 

. ·tl l 
.·.·.·;·,:· .. ; 

: :_")-~ 

. ;c, ·.··:·.·r c- ..... r:·:-':1 iuc~.~-(;)~::J. 

(JUSTICE S.M.M. ALAM) 
MEMBER (J) 
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