" House, Rani Bazar’ Bikaner, presently workmg as Fitter Grade

0 3 The Commander' Works Engmeer (AF) MES Air Force Camp‘ﬁ

. 4-The Assns‘}dm‘ Garmson Engmeer (E/M) GGW'SOH Engineer (P)

CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH J'ODHPUR

ORIGINAL APPLICATION NO 40/ 2009

Date of or'der 21. 07 20*1

coRAM: |
 HONBLE DR. (B.SURESH, JUDICTAL MEMBER
HONBLE MR. SUDHIR KUMAR, ADMINISTRATIVE MEMBER

| Hast Mal Gahlo‘r S/o La‘re Shr'l Klshan Lal Gahlo’r “aged about 47
years, R/o Near:, Bher'udcm Kothari Bangla, Behind Ram Dev Tent..”

" Mechanic (FGM) (Skilled Fitfer) under the Assistant eamson‘?;
Engmeer‘ (E/M) Gar'rlson Engmeﬂr (P) MES Blkaner' :
o .; - _Applicant.

f -.For ’rhe apphcan’r Mr' MGHOJ Bhandarl Advocam
S “ Ldﬁ,‘ VERSUS |

<1 Umon of Indla Thr‘ough ‘rhe qecrefc\ry to. ‘rhe Govwnmevw%.;;;
o Mmls‘rry of Defence, Raksha Bhawan, New Delhi.
| r2 The Engmeermg In Chlef (Armv) DHQ PO Kashmlru Housu,:?:ff:if
" New Delhi = 77 #

R Rt -h»
Bnkaner :

- MES Bikaner. | ,
_5 The Secre‘rary, Governmenr of India, ans’rry of Pemowvw;.
. Public Gmevances and Pensions, Depar’rmem of Personnei &

Trammg New Delh| | S
g s e Responden’rs ‘
For. . .he responden’rs Mr' SGHJ@BT PuroImT Advocate, foi
;RespondenTs. T”fi”’fgi""g'fu o o | _Lﬁ%

ORDER (ORAJ
(Per' Dr K B ‘%uresh Judurlal Membei)

| 'Héqrd ,bq’rh coungels. E




2. The matter in'iss‘ue is in very short compass. Applicant
}v‘:"who' v.e‘hTered't;ih' serf\)i,ee"_in -_1983 “claims bis_sen_ioriTy fdr
conslder'a’rlon for' The II ACP by coun’rlng 24 years from the

daTe of hIS ml‘rlal en‘rry m’ro ’rhe subs’ran‘rlve pos’r The ACP

.

" _Scheme came m’ro bemg in 1999 He passed a Tr'ade TesT

: - and became ellglble for' granT of T ACP on 20.05. 2002. In

clamflca‘non of a query by The concer'ned au’rhorl’ry in

par'agr'aph 3 of Clr'cular' da‘red 10. 12 2007 (Annex R/l) ie.

\“N\oD ‘was reques‘red To clarn‘y wheTher The first
L upgmda’rlon ge‘rs posTponed on. accoun‘r of not passmg the

| 'Tr'ade TesT ‘rhe 2nd ACP ean be glven aﬁ'er‘ compleﬂon of 24

Aol ey = e ~ ey g o

years of service or qf‘rer_ .12 years of regular service from

the da’re of gr'an’rmg 1ST ACP" and The answer was given as
e oowf Ceeswar ders ol

in pamgr'aph 4ie. MoD has clamﬁed lf the P upgmda’non

under'," ACP is"delayed 'due to noT» fulfilling the requirement

’ of pr'opor’rlon ‘rhe Z”d fmancml upgmda‘hon would be given |
' "li.‘sf" ':""‘?;' ‘/‘p ~ere T

o onIy af‘rer' comple’rlon of 12 years after grant of 1*" financial

upgrada’rlon In Thls connec‘rlon G copy of declam‘rlon No. 57

.'!é"‘ 1):1 ("- ,

‘nssued by DoPT is enclosed




But ‘rhtel crucial pa_ihf is what is the requirement for
o ge‘r’rz-ih‘g:_’rhe II ;A,,__CP:.'--._Nawhere m "rhe' schem_e it is mem‘iohed
ThaT II ACP can be glven only afTer 12 years af‘rer The i

ACP The only condmon is ’rha‘r he must have comple’red 24

SR
1

“years af service. B_y no.-arﬁou'n‘r of presump’_rion can a factual

| matter which is not preSen‘r in the welfare sche_me can be

. _bi*oUgh’r_ in The | | T .scheme. The purpose of ‘rhe

A," .

" scheme is ‘ro preven‘r s’ragna‘rlon and ’ro granT The benefl‘r To

"r‘""-r.»‘ mV"" R

‘rhose who have compleTed 24 years by glvmg ‘rhe IT ACP.

The COHdITIOh re|a1'|ng ‘ro ellglblh’ry is appllcable o Vﬁg only'ﬁuz

I ACP in ThlS case The case would have been dlfferenT had

also, |
‘rhere been such shpula’rlon a’r’rached o The IT AC/[ bu’r (o

V’There is none ‘gherefore the clarlflcaTlon glven in paragraph AL

e Fe e g x.-—_

-4 is-clearly erroneous._ ,I1'»‘ would appear that the Apex Court

ruling was not clearly understood.
LGl e,

3. The learne'd'couhSe'l for ‘rh’e respondents would submit

‘rha’r ’rhere has To be some experlence gained by a person

r
e

" afTer he gains ellglblln”y in ‘rhe I ACP and ‘rhaT is the reason
NN .a.i vy

why ‘rhey have glven paragraph 4 explan tion. Bu’r it does




ﬁoT.~qppear ‘re _be‘~‘com."jei'<g:v’»r,-ih Vi-ew | ”of_i‘rhe 1"qc';L ‘fha;r'when‘ The
o -Hon ble Apex‘.Co-ur"r' ce.ﬁéadered ThIS ma‘rTer The ma’rfer was‘ |
"->»f'-‘r'elc.1'vl'»ed to ;Tegne+len of The employee in service. “The
: maT‘rer in quesTuon of quallfl.ca‘rlon was in rela’rlon to T ACP

. / B
7]

qlo_ne_ qnd ’rherje w.asv;no;‘.me'n’r,iovn jfo _.ex‘re_nd it to II ACP. That

' being‘rso, paﬁa'graphffz‘l‘-Annexq're{ R/1 d:afed 10.12.2007

is er'r'oneous I1' is her'eby quashed The responden'rs are

'lv = 1, .
i - "

dlrecTed to gran‘r ‘rhe II ACP ‘ro ’rhe appllcam‘ calculang

Afrom ‘rhe da‘re of hIS subs‘ran‘nve appom‘rmen’r} with’ allv'

O ..,.,~,,.—~r,_nly- .", f.:i-',

| consequen’nal benefu‘rs

A;f.-.«:,LZz':'i" i ..;:1:;, _ _,;: U,.A -3:14 »"‘3§.‘.FJ:""?"-" . :
4. In view of above The OA s‘rands a!lowed and dlsposed

(DrK.B.Sureshy TM
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