S (i) Growraet O B S S ‘#mfi}{’éﬁa’ @
A 5.4 11CENTRAL ADMINISTRATIVE TRIBUNAL - 31
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0.A. No. 24/2009 & 36/2009

Jodhpur this the 8" April, 2013

Hon’ble Mr.Justice Kailash lChanSdra Joshi, Member (J)_ and
Hon’ble Ms. Meenakshi Hooja, Member (A)

1. DR. BHAGWAN RAM S/O SHRI DAULAT RAM, BY CASTE JATIYA
AGE ABOUT 47 YEARS ‘R/O BERA WALA BAAS, BHADWASIYA
_ POST K.U.M.M. ROAD, JODHPUR - 342007. WORKING AS POSTAL
S B ASSISTANT IN THE OFFICE -OF THE SENIOR SUPERINTENDENT -
' OF POST OFFICES, HEAD POST OFFICE BUILDING, NEAR RLY.
RESERVATION OFFICE, JODHPUR.

Applicant in.O.A. No. 24/2009

2. PREM PRAKASH PUROHIT §/0 SHRI GOPALLALJI PUROHIT, AGE
ABOUT 48 YEARS, BY CASTE BRAHMIN, R/O HOUSE NO. 9/411,
CHOPASANI HOUSING BOARD, JODHPUR -WORKING AS POSTAL
ASSISTANT IN THE OFFICE OF SENIOR POST MASTER HEAD

SROST OFFICE BUILDING, NEAR RLY. RESERVATION" OFFICE
PUR. |

Applicant in O.A: No. 36/2009

Versus

s 1. UNION OF INDIA THROUGH THE SECRETARY, DEPARTMENT

OF POSTS, MINISTRY OF COMMUNICATION DAK BHAWAN
NEW DELHI.

2. THE POST MASTER GENERAL, RAJASTHAN, WESTERN
- REGION, NEAR U.L.T. CIRCLE OPP. RLY HOSPITAL, JODHPUR

3. THE SENIOR SUPERINTENDENT OF POST OFFICES, HEAD

POST OFFICE BUILDING, NEAR RAILWAY RESERVATION
OFFICE, JODHPUR

(Through Adv. Mr Vinit Mathur with Mrigraj Singh)

PR ....Respondents




ORDER
(oral)

Per: Hon’ble Mr. Justice K.C.Joshi, Judicial Membe'r

—

In both OAs no order is challenged but it hae been preferred for.
seeklng the direction from this Tubunal to the respondents to count the
service rendered by the applicants in Reserved Training Pool (RTP) as

- regular service for grant of benefit under Time Bound Promotion

. Scheme: | P
[ 2. The brief facts of the case as averred by the applicants are that
the Dr Bhagwan Ram apphcant in OA ’74/2009 was re01u1ted as Postal
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/ - Aesiit\ant/Sorting Assistant Reserved Training Pool (RTP) i_n the
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\half of 1982 and sent on practical t_raining of_soming assistant

}(1 er dated 12.9. 1983 and appointed to the post of Postal A551stant

(1 16)// 10 1988. Respondent -department 1nt10duced a scheme we.f.

30.11.1983 viz. Time Bound Promotion Scheme (TBOP) for the

financial upgradation of the employees. The applicant was gfant,d

- benefit of the scheme vide order dated 18.01.2005 without taking into

account the service rendered by the ap;')licant as RTP cliuring!‘ the period
12.9.1983 to 02.10.19}88. ,}

The applieant P.P. Purohit in OA Ne_. 36/2009 was _1;'}e01;ui_t‘ed as
Postal Assistant/Sorting Assistant Reserved ATraining Pool (RTP) in the

second half of 1983 and sent on practical training of sorting assistant

vide order dated 04.10.1983 and appointed to the post of Pos‘ta:;l_m
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Assistant on 01.01.1987. The applicant was granted benefit of the
TBOP scheme vide order dated 09.01.2004 without taking ino account

the service rendered by the applicant as RTP during the period

03.9.1983 10 01.01.1987.
. The applicant No. 1 filed a representation dated 14.121.2007 to -
|

the respondent No. 3 to take into account service rendered by the .

applicant as RTP for the purpose of benefit under TBOP schejne which
was rejected by the respondent No. 3 holding the decision of CAT in
the case of PP Sharma vs UOI is not applicable in the ca%;e of the

applicant, hence this OA has been filed.

<

3. The respondents by way of reply denied the facts as averred by

the applicant and submitted that applicants were not recruited as Postal

Assistant/Sorting Assi.stant, however they were listed as [&{eserved
trained pool whose duties were utilized occasionally to meet out the
shortage of staff due to absenteeism and other causes and the 1’pplicgnt
was one of an approved RTP till their regular appointmenit. The
applicants were upgraded to the higher pay scale under TBOP scheine

after completion of 16 years of regular service in PA cadre and the

) under

service only in a particmar grade and this fact has been ignored by the
reépondents. He further contended that applicant No. 1 lin his

i
representation referred the case of Shri Ramlal and on the él‘ontrary
l
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respondents while rejecting his request for taking into account the

service rendered as RTP for benefit under TBOP scheme has referred

the case of PP Sharma which suggests that his representation was

dismissed without application of mind.

5.

Reserved Trained Pool (RTP) was set up in October, 198

overtime arrangements for shortage of staff due to abser

Per contra learned counsel for the respondents contended that the

0 to avoid

teeism and

other causes and it was decided that pool of trained reserve candidates

(RTP) should be framed in each recruiting unit to meet short time needs

and recurrent needs and this scheme was made applicable t

of Postal Assistants and Sorting Assistants and RTP’s wer

o the cadres

e employed

1

accmdmg to needs subject to a maximum of 8 hours a ddy and were

paid hourly rates of wages and appllcant had also been en

that pool and was subsequently absorbed in PA/SA cadre

basis on a later date. Hence, the service of the applicant

Daged unde1

on regular

can only l;e

counted from the date of his appomtment on the post of Postal

Ass1stant The counsel for the respondent fulthel contende
rejecting the representation of the applicant alongwith

officials, DPS (Wester) informed that the decision of the F

Bench Patna in OA No. 78/1995 dated 24.‘10.2000 in P.B.

UOI upheld by the Hon’ble Raj. High Court vide CWP N

d that whxle

other RTP

lon’hle CAT

Sharma vs

S 722“2/20(5‘7

dated 19.07.2007 in Union of India vs Ram Lal will not be apphcable

to the application and this observation was-conveyed to the apphcant

The counsel for the respondents cited the judgments

e

of Hon’ble

2




‘Supreme Court paséed in Civil Appeal No. 80-123 of 1997 in UOI vs
K.N. Srivadas & Ors and Civil Appeal No. 5739 of 2005 in

M.Mathivanan vs UQOI.

6. We have carefully considered the rivel contentions;enq perused .-
" the annexs as well as judgments cited by them. The sele corrtreverey
which needs to be settled in both the OAs is that Whe'ther eer'viee
rendered by the applicant as RTPs as Postal Assistant is regular serviee ‘
.' for the purpose of TBOP. Scheme. Counsel for the applicant eerrrend_ed

" that the services rendered by the applicants as RTPs (Postal Assitant)

shall be considered as regular service for the purpose of TBOP scheme

and in support of hrs ‘arguments he relied upon the judgment of the

Hon’ble Apex Court UOI v/s M. Mathivanan reported in AIR 2006 SC _.
2236. Per Contra the leamed- ‘C(.)un‘s:er : for-‘the-respondent contended that |
the entire controversy involved in thes"e two OAs has been settled by

th ludgment of the Hon’ble Apex Court passed in UOI vs K. N Srvdas ,

}vrl Appeal No. 80-123 of 1996 in which the Hon’ble Supreme Cour’r

)

\"h’és’ gr\{en directions that any service which was rendered prior to

‘J/' / O~
/

eligible cadre. The Honble apex Court in it judgment held that

Tribunal has committed-error in equating RTPs with the casual labourer

and the position of the RTPs are very different from the regular

employee. In this judgment Hon’ble Apex Court also held that the -

persons service as RTPs cannot be said to an employee unless and until

he is absorbed in regular service.
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// dlslmssed with no order as to COSts.
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(Meenakslu Hooja) (Justice K.C. Joshl)
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7. In view of the Judgment of the Hon ble Apex court pas

\:\\above appeal the matter is no more res- 1nteg1a and the judgr

\

"

sed in the

nent cited

the counsel for the apphcant has the dlffelent facts and issues,

N
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volved other than the plesent OAs Accmdmgly both these OAs are |



