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CENTRAL ADMINISTRA.TIVE TRIBUNAL 
JODHPUR-BENCH: ,AT JODifF'UR 

Original Applications 194/2009 and 195/'7.009 
. -ft; 

Dated this the I b day of March, 2011 

CORAM 

HON:BLE MR. JUSTICE S.M.M. ALAM, JUDICIAL MEMBER .... 
HON'BLE :MR. SUDI-IIR KUMAR, ADMINISTRTIVE 1vlEMB_ER 

OA 194/2009 

1. Bhagwana Ram S/o Dault Ram,at present employed on 
the post ofPA in the office ofSSPO's (DO), Jodhpur. 

2. Smt.Maya W/o Manohar Lal, at present employed on the 
Post of Accts at Jodhpur HPO, Jodhpur. 

3. Summr S-ingh Son of Shri KalyanSingh 
At present employed on the post of APM Accts 
At Jodhpur HPO. 

~~~~ G.S.Limba Son of Shri Hameera Ram 
~:;;~~,·- -·:: f;; ~~: ::~ 0'/:~:f::,~;~~ At prese1:t employed on the post of APM 

/-~--~·-: · :, 1, ~~·-'c_.:>.:_- \;~ounter 111 Jodhpur HPO, Jodhpur. . 
/;' : ' . I . ' , _-" .• ' • , \\ 

i'~ ~-' · : ;5. ~; '.;tR.S.Bhati Son of Shri Vijay Singhji, 
\_ : ~- - . ->;,;~::At present employed on the post of 
\{j __ , :: · · <_,,_ \'·:f';SPM Residency Road, Jodhpur. 

'~~-,:f.;:~;~j;~ ~"::l~~§ ' ' r ~~: Rakesh Dadhich son of Shri Madhusudan Dadhich, 
· -~ At preset employed on the post ofPA in 

.- c; The oftice of SSPO's (DO) Jodhpur. 

I -. 7. U.U.Khan son of Amananulah Khan, 
. :( At present employed on the post of " 
. APM Treasury at Jodhpur HPO, Jodhpur. 
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8. Prem Singh son ofUdai Ram, 
At present employed on the post of APM at 
Jodhpur 1-IPO, Jodhpur. 
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Mayur Son of Shri Parasmal, 
At present employed on the post ofPA 
Shastrinagar HO, Jodhpur. 

(By Advocate Mr. J .K.Mishra) 
I 

Vs. 

. .. Applicants 

1
1

. Union of India through Secretary to the Government 
Of India, Ministry of Communications & 

..... 
-'· 

I 

I 
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Info Technology, Department of Posts, 
Dak Bhawan, Sansad Marg, New Delhi. 

Chief Postmaster General, 
Rajasthan Circle, Jaipur. 

Post master General, 
Western Region, Jodl;pur. 

Senior Superintendent of Post Offices, 
Jodhpur Division, Jodhpur. (Raj) .. 

5., Senior Postmaster, 
\ Jodhpur HPO, J odhpur-34200 1. . .. Respondents 

(~y Advocate Mr.M.Godara, proxy counsel for Adv.Vinit Mathur) 

oli95/2009 
I 

1.1 

2. 

Bhiriyaram Chaudhary Son of Shri Birmaram Chaudhary, 
At present employed on the post ofPA 
(TBOP) in Jodhpur 1-IPO, Jodhpur. 
Smt. Kanta W/o Shri Subhash Joshi, 
At present employed on the post ofPA 
in Jodhpur HPO, Jodhpur. 

3. Smt. Vijay Laxmi \Vife of Shri Sunil Kumar Chauhan, 
, _ =--- At present employed on the post of P A in 

..-; --.r-·:t~~~:~~:~:~~~~>.Jodhpur HPO Jodhpur. 

ll"~~r': c 4.c:,;::~~esh Meen~ Son of Shri JP Meena, 
;..--- A(Rresent employed on the post ofPA in 

' - - 1 

Jodl;ipur HPO, Jodhpur. 
r'·: 

1 ' 5. : _{ Surnermal son of Shri Ghewarmal, 
't . "'<~_\< c; (:: . ·• ]' -~-<A.t present employed on the post ofPA 

-~~~:;~~c:...:.:: :: -~,, In Jodhpur HPO, Jodhpur. 
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6. Go pal Rao son of Shri Harida~ji, 
At present employed on the post , _ _.fPA 
In Jodhpur HPO, Jodhpur. 

7. Gauri Shankar son of Shri Srilaiji Vyas, · 
At present employed on the post 0fPA 
In Jodhpur HPO, Jodhpur. 

8. ,Prakash Son of. Shri Gaya Ram 
At present employed on the post ofPA in 
Jodhpur HPO, Jodhpur. 

K.L.Sharma son of Shri Nand Ram Sharma, 
Otlice Asstt. Divisional Office, HPO Building, 
Jodhpur. · 

(By Advocate Mr. J.K.Mishra) 

Vs. 

.... Applic:.:;nts 

1. Union ofindia through Secretary to the Government 
Of India, Ministry of Commun'ications & 
Info Technology, Department of Posts, 
Dak Bhawan, San~ad Marg, Nev,r Delhi. 

2. ChiefPostmaster General, 
Rajasthan Circle, Jaipur. 

\ 
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HON'BLE MR. JUSTICE S.M.M. ALAM, JUDICIAL MEMBER 

•·; 

Both the Original Appl'icatioris are being taken up together for 

disposal as ir1 both the cases common question of facts· and law arise for 

abjudication and so both the O.As are being disposed of by this common 

order p~ssed in OA 194/20?9. , 

3. O.A No.l94/2009 has been filed on behalf of Applicant Bhagwana 
I . . - . . . 

rm and eight others (total 9 applicants) whereas· O.A.No.l95/2009 has 

't:\een field on behalf Binoyai·aiiJ. Chaudhary and eight others(total nine -

jpplicants). In both the O.As orders NO.F/Mic/Falodi/09-10 dated 4.9.2009 ·. 

tued by the Senior Post Master, JodhPur HPO for withholding of payment 

lf 2nd instalment of arrears under 6th C.P.C (Central Pay COmmission). are 

lnder challenge and the a~~Jlicants have prayed to quash and set aside the 

!bovementiofled orders in respect of all applican;s. with direction to 

tespondents to release and make payment of remaining 60% of arrears of 2"' 

·instalment under 6th CPC alongwith withheld D.A, bonus and interest. 

I 
G 

I 

I 

The brief facts of the case are as follows. 

All the applicants (in both OAs) were initially appointed in Postal 

l -~~·-··~ Fepartme~t on different dates. After implementation of the 6'" C.P.C. 

\ ;~~::r:~-- f-,::·:_-;c; .. --;~[t:~pJnmendations, the pay of the applicants were fixed ac~ordingly and 40% 
A>'-·'<:.-->~\. . r -: r-- . ,~_\._ ·· : ,r·~:: ··. Jof an·e_~rs on account of implementation of the recominendation of CPC 

1 

[were p~id to the applicants. On 25.8.2009 the Ministry. of Finance issued 
~: --- - - I ... ' . . 

. ~ .. :.. . . J Off!{~ Memorandum (Anncxurc.A.l 0) for payme11t of remaining 60% of 
·,~~.-.(·~~~.·. L.·~.: _!---'·:)~:~:~~;; . ; 

-~.-~;:-~.:· 

•• 
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arrears by way of 2nd instalment on account of implenJ.ent:ation cf the 6111 

C.P.C. The order of payment of 60% of arrears by way of second i;istalment 
fi'' 

in respect of the applicants was without any conditi~n a~td thus all the 

. ' 

applicants were entitled for payment of arrears of se(;ond. instalment on 
! . . . . . 
'· 

implementation of the recommendation of the 6th 6·{.6. .. -. -· > 
But all th·~ 

applicants were individual~ informed by Offic~ Ordei· .d'!ted 4.9.2009 that 

the payrrient of remaining .60% of an-ears as a result of revised pay and 
;;li;i 

·-allow~nces under the 6
111 

CP.C. has been withheld i .. ~ _pursuance ()f Order 

No.F.l/09-10 dated 26.8.~009 passed by the Ath respondent T{F; above 

order cominunicated to the individual applicants have be~n annexed in both 

the O.A.s which are Annexures.Al to A.9 in both the o:As. and the same are 

under challenge. The applicants have stated that for withholding the payment 

of 60% ari~ear;s neither any show cause notice were issued to the applicants 
~- . 

nor the applicants \vere given any opportunity to be heard before passing the 

orders. The applicants have further stated tl:uit none of the applicants is 

, .involved in any disciplinary -proceedings nor ani pemd_t~;· has been i_mposed 
I, ' . . . . . . . 

against any individual applicant for recovery of any amount. It is .stated that 
! I . 

I " .. ~~=~ the applicants tried to know the reason of issuing.order of withholding of 
1;:,:~:~;~Fi{i -~?·;:]~~;::~>,. ·. . - - -
.:1~_,;_~:-.,.::p-~;.'j·~:~~;,F;:>60% of arrears and came to know that since a big money scam was 

r:: /~~·!< 'c~=~~!tted in Fa~odi Post Office and the matter was \odng investigated by 

·F~ . ~~tef~:P:::e:a:s:::o:e:: ~:~::; b:e:eayru:: a:::a:: :::i:~s:::: 
~~ Office and tl~e applicants had also dealt with transactions re!ating to Falodi 1 

Post Ot1ice at Jpdhpur. It has further been stated that against the applicants 

I 
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no departmental ·proceedings for recovery of any ·amount i;; pending and 
I - - . 

since tl~~ r;ecovery is one of :he permit~ and cannot be.·i.mpqse~ except after _· 

following procedure estabnslied by law, as such the withholding of the 60% 

> • Jrears cir.pay and allowances under the 6th GPC is: )lnJiist; improper and 
I ·. •- _· .. : · ___ -: ·:.- .. --- : 

Tegal·an::\:So the orders should be qu~shed. _:. ·: , ·.- · . . · 

l On frling of the O.A. ~otices ~re. issued to the respondents and in 

rmphance of the nOtiCe respondents appeared through l~wyer ,and Died 

rply of the OA. According to the rej,.Iy ofthe resPonderit~ their case is that 

on 4.6.2009 the Senior Superintendent of Post Offices, 'Jodhpur made a 
I . : - - . ·:- -

surprise visit at Falodi Post Office wf"lere he det.ected a huge amount of 
I . . -- - . - -

rsappro~riation of government money. The l!iattetyias, handed over to 

CBI for i'nvestigation. Simultaneously departmental iovestigation was also 
I - -- . : _· .. _ .. - -_ .. -: --

Clone and it was found that Rs.l,70,91,463/.: has been misappropriated at 
I , - . . 

Falodi Post Oftice. It is· ·stated that the Falodi Post :Office is. under the 

Lministrative control of I!liv,isional Omce Jodhpur. It ie stated that during 

lhe depart;nental investi~aiion it was noticed thai due to' severe negligellce 

~n the part of the applicants .the fraud was g~t· faci!iu;ted aild the culprits 

!succeeded to commit misappropria\ion ·of govetmnent.l'noney ahd so by -----::;. __ 
:.: ! .. :; . . . 

order dated 23.7 .2 009 issued from ·the Offi~e· of Post Mastei· Gene.ral, 

· ~J:-.;~:~0" jRajsthah ·Western Region, ~Jodhpur th~ competent .. authority issued order to 
~:-~_.._:-;l\).T;:;;:~~:·- .. ~:~~-.l;~~ .. .. . · · ·:. ··. . · 

-:.· :f·::~~~::~:~~~:-_·;:;_:r~~:~r~'it,h_.,~ .. old.· th.~ 60% of 6th Central P~y Comm
1

i~si~~- ar~·ea·~s ~s ·well as the 
i) r 

-;; , 

1 ~:,n;e~~·s of DA of all the principal and co-accu~ed a~d s~~sidiary offenders 
; . ··I 

~~ 

I lahd·acc~rdingly the orders to withhold the payment of'60% arrears and DA 
. j ·... I .,/ .. "< J (~:· .. :·· . . . / 

1 

j:~:~~';:i.:." ·.: .... .?':·of 61h Pay· Commission were ordered in respect of the applicants till the 
'I ~~---

:I . 
I I 

! l 
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completio;-J of enquiry. It is further stated that during the investirr,ati..:m it was 

found that some of the offici~ls including some of th,':': a_t:\plicants whose 

involvement in the scam were not foand, in respect of them the a.:"ithority 

passed orders for releasing the 2nd instalment of 60~1.') arreai.·s of f.'.; 1 CPC. 
\ 

The said oder has been annexed as Ane;nxure.R. 2 of th~ 0 A. On f-. .· above 

ground and on the ground that the applicants ·have not exhaustec:: all the 
··. .. ' . 

departmental channels as such the respondents prayed that both U;·~ O.As -. 
~: 

oe dismissed. 

5. Shri · J.K.Mishraa learned ad·vocate appeared dn t>ehalf of the 

applicants in ,both the cases whereas on behalf of the respondents Shri 

M.Godara, learned proxy counsel for Advocate Vinit },·Lrlhur appeared and 

argued the i~ase. 

6. Acccrding to the submission of the lea.::nc.d arlvocate of the 

respondents, the 2nd instalment of withholding of payment of arrears under 

the 6th CPC in respect of the applicant~• were ordered because uf ::;~~unda~l~ 

caution as defalcation of huge govetilinent money at Fabdi Pc::.t Office 

amounting to Rs. 1,70,91,463/- was dytected i<>!' 'vVb.tdl ·.a CBI (~tse was 

..--'~:f;;::~:·c~il}~tituted along with initiation of departmental enquiry. I-Ie submitted thai 
,,,~.,~:::· ~~::::;;·:.c:~:~::;~~~~;·~ ' 

/'~;;'(> · · alS~oyg!),, the applicants were not principal or co-accused in the c:::se, they 
- ,:.:~:· '·\ 

were ,suspected to be subsidiary offenders and as such withhoidir.g of the 
. . . ·! . 

ii 
amsnint q.f' mTears in respect of the appiicants were passed but when during · 

. -·: .. _ .:"'.V 

"'<;~]':i~iry no material was found against some of the applicants in respect 

of those applicants orders were issued for releasing the: 2nd ins~alment of 

60% arrears on account of 6th CPC recmrunendations. He submitted that he 
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has: annexed the said order 'which is dated 10.9.2009 ancf whi~l; has been 
I . : 

ma?e as Annexure.R.2 in both the O.A.s. Learned advocate submitted that 
I 

I 
Annexure.R.2 establishes that the payment of 2nd instalment of 60% arrears 

I 
., 

. . .. ~ . 

un~er the 6
111 

CPC were not permanently withheld rather the same were 
i 
I .. 

wit\1held till the conclusion of departmental enquiry and as soou as the 
I . .. . . • • 

I 
authorities found that some of the applicants are not at all involved in the 

scaln they issued orders to release the withheld amount. He submitted that 

the authority. is also ready to release the withheld amount of arre~r in resp~ct 
' ~ 

of ~ther applic;ants as soon as the authority arrives at the conclusiori that th'by 
I 
I • . 

are lnot involved in the scan~. He submitted that in view··ofthe stand taken by 
I . . . . .. 
I 

the I authori LY these O.As ·should be dismissed or ~ay .be disposed of with , 

dirJction to the authority to conclude the enquiry within a txed p~riod. . 
! . . .. 

i 
7. ! Learned advocate of the applicants conceded that in respect of some 

of ithe applicants the authorities have already released payment of 2nd 

inslalment of 60% arrears of pay and !)A under th~ 6'" CPC. 

8. Considering the submission of both the learned advocates and after 

• 
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releasing the withheld arrear ai1d so we are convinced that the authorities are 

in process of issuing order for releasing· the withheld amount in case a 

particular employee is not found involved in the scam. In such view of the 

matter, we, are- of the view th'\t both the O.As can be disposed of with 

direction to the authorities to conclude the departmental enquiry within a 

fixed period and if no involvement of the remaining applicants is found and 

the authorities do not issue charg~ sheet against them for initiation of 

~\ .. 1epartme;1tal proceedings, they shall release the withheld amount after the 

expiry of the said period. 

9. ·· In the result, we dispose of both these O.As with direction to the 

respondents to conclude the enquiry initiated by them for tracing out'-the 

reai culprits who are involved in misappropriation of huge amount of 

government money at Falucla Post Office within a period of four months 

from the elate of receipt/production of this order. We further direct the 

respondents· that if in enquiry the involvement of remaining npplicants with·. 

the scam committed at Falodi Post Office, is not found, then the respondents 

i ~::::-- shall immediately release the 2nd instalment of 60% arrears under the 61
h 

/:::~; "·!.:.:;: ,;;~~~~ 
);:~(}'~~? ::~ . - .:Y.GP~!~ to ·all those applicants. Accordingly both the O.As stand disposed of 

l /r~(· .:·;: ~Jt:h;:~bove direction. No costs. 
j. ~ 

.t:· i -· .: ~· 

Dated this thef6~ay ofMarch,2011 

;ell~ 
: ·~-; ';~.~·. }:: 

CCH.: SUDHIR KlJNfAR 
C~. ' : · J-li!J ADMINISTRATIVE MEMBER -'···-~l, 

Ks 

\ .. 

Jell-
JUSTICE S.M.M. ALAM 

JUDICIAL MEMBER 




