. 41_CENTRAL5ADMI’NISTRATIVE TRIBUNAL
o et o JODHPUR BENCH: JODHPUR

""" ORIGINAL APPLICATION NO. 182/2008

Ddfe of .order-' 06.07.2011

_""CORAM | E |
" HON'BLE DR, KB SURESH, JUDICIAL MEMBER
HON'BLE MR. SUDHIR KUMAR, ADMINISTRATIVE MEMBER

0.P.Poonia S/o Shr'i Magha Ramji, aged about 50 years, R/o C-40,
- Narsingh Vihar, Lal Sagar, Jodhpur, presently working on the post
~ of Scientist ‘B in the office of Central Ground Water Board, State
o Unit 64, PoIoI Jodhpur' RaJas‘rhan . '
S : - L Applicant.
B S K.Malik, Advoccn‘e for ‘rhe apphcan‘r '
R
1~ The Union of Indla Throuqh the Secretary, vasfr'y of Water
' Resources Shr'am Shak’rl Bhawan, New Delhi.
i -—ni‘n B : -
2- - The Central~Ground Water Boar‘d Through its. Chairman, :.
" Ministry of “Water Resources, Central Government Offices
Complex NH - 4 Faridabad. |

R B The Dn‘ecfor‘ (Ground Water ESTT). Ministry of Water
e o - Resources, Shram Shakti Bhawan, New Delhu A
. l P D [ e ,,,.[ )

. 4-  The: Secretary, Union Publlc Ser'wce Commission, Dh::spur
- House Sahanhan Road, New Delhi.
_ - ..Respondents.
4 _ M, Mahendr'a Smgh Godara brief holder for Mr. Vmee‘r Kumar
R | Maw‘hur' Advoca're for fhe r'espondem“s

o . .ORDER (ORAL) »
[PER DR. K.B.SURESH, TUDICTAL MEMBER]

We: have hear‘d ’rhe maTrer in detail. It would appear that

. followmg the Judgemem‘ in Sehgals case reported in [2006] (12)

| “SCALE 367; which negatived the High Court rule to maintain pamy
'be’rweev_"n 'A’rhe‘ sir_nﬂar*ly situated persons on the ground Thﬁ’r when

- the rules are : contrary to' this 5cenario then the rules will have

' pr'lmacy V_VC(lS upheldby the A:pc-:>'< Court. Infact the Déparfmen'i' of

e

_ Legal Affairs had analysed Nuaﬁon and we feel ;o',«recﬂy and |




- of ’rhe ngh Cour“r of Andhr'a Pradesh at Hyder'abad is very clear
. and elucnda‘nve and concludes that the pr‘esndenhal order Whlch has

- _sTa‘ru’ror'y for‘ce and pursuam‘ to which The Depar"rmen‘r of Sclence

a in ‘rheOA T

} goo_d as_l‘r is the laf_er"deuswn.

- TheYthsuggeSTedCer‘ralnmelhodology which anobably may ‘have

.+ been. 6"é -r'eds‘:lo.n“:"f'or" ~fhe'JUd9rnen‘r of -the Andnra Pradesh High. - -
. Court in the Writ Petition No. 22349 of 1999 dated 10.09.2008 in
‘:Umon of Indna and Anr' Vs. V Sambaswa and Ors.. ThIS Judgmem“

lLlCl St ubi

2.5.1986 - and The consequen‘r oM. No 2/41/97 IpC daTed

9.11. 1998 and followmg whlch the ngh Court held that The'
A "Depar"rmen‘r IS under' an obllgahon to. |mplemen‘r ‘rhe O.M. da‘red
o 25 1986 as modlfled by O.M. dated 09.11.1998 and to take further

GC*'°“ T° lmplemenf The same in "espec‘r of The orlgmal apphcan’rs

'1 ‘-A‘.l

]'he goncer'ned GLI'l'hOl"I'l'le.; had challenged this before the

5 'Hon ble Apex Coup‘ and by ‘rhe declsnon da‘red 31.08.2009 in CC No.
.. :'7347 of 2009 The Hon ble Apex Court condoned the delay in fllm_]

,.__.-,,_., Y.

: the SLP buT |n vnew of 'lhc fac‘rs and circumstances of the case: ,

S L T [RRR .‘;

, "«..",
~and Technology Gover*nmem‘ of India, issued O.M. No. A--~

 42014/2/86-Admn. T(4) da‘red 2851986 and the OM. dated |

o 'decllned to lnTerfer'e in The ma‘r’rer' Ther'efor'e the decision-of "]

,,'vg_ R,

the ngh Caur'T of Andhra Pr'adesh ngh Cour‘r became merged with
~ that of Hon ble Apex Cour“r and it is 'l'hlS decision Wthh will l'-old‘-:%;f:l“""

wid

o3- Havmg declar‘ed 'l'hlS we: 'rhlnk Tha'r it is better To remit the

' ma‘r‘rer' ‘ro the r'esponden’rs especnally in The light of several O.fls
‘|ssuedv‘rher;eaffe_n vpal ’rlcularly_ the MInISTl"yS: Office order No. f
'7 7'2010-CGWB dafe‘d 29. 04'7010 and-' Offlce-- Order" '379720‘]’-@-‘.‘;3--1;:;'




>

,cause -Wl'rh The ‘ hange in ’rhe scenario followmg The Sehgal S case

" even ‘raken nofe of by the responden’rs ’rhemselves and as the

cause agn‘cn“ed by the applicant can: be SGTISerd within the

"par'ame’rer's declar'ed by ’rhe Apex Court and Andhr'a Pradesh ngh
. Court and’ now o\pﬁ,ne»d by the Hon'ble. Supreme Court as stated

" above and also “the consequent orders which followed it, which

seem to be squarely applicable in this cause. e

4- Ther'efore we, remit ‘rhe matter back to The respondents to

'rjefc_on_31der ‘rhe case of.‘The apphcan’r on the basis of benefu“r

gram‘ed fe. he equally sn‘rua’red other persons and grant the same o

and snmllar benefl‘rs o The appllcan‘r also if otherwise found

;)\_AI '.un\é.f.\. L onelal

RelLY;

V< ul\u Uinu

monThs next. The OA |s allowed to The llmITed extent as abovi‘\'

with po order as To_cqs’rs.

(Dr.K.B.Slresh)
M(J)
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