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CENTRAL ADMINISTRATIVE TRIBUNAL,
JODHPUR BENCH, JODHPUR

Original Application No. iS?fGOS

Date of order: 30.67,.2008

HON'BLE MR. JUSTICE A.K. YOG, JUDIC#AL MEMBER.

Girdhari Sfo Shri Gheesa, aged about 52 years, Rfo Railway

Quarter No. L-5 A, Near Running Room, kai!way Colony NWR,

Marwar Junction, District Pali {Raj.). Presently working on the

& past of Key-man under Senior Section En;ineer {P. Way), NWR,
t Sojat Road, District Pali {Raj.). | o
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...Applicant.

Mr. S.K. Malik, counsel for applicant. |
‘ |

VERSUS |

i.The Union of India through the Gefnefal Manager, North
Western Railway, Jaipur.
2. The Divisional Personnel Officer, NWR, Ajmer Division, Ajmer.
3. The Assistant Divisional Engineer, NWR, Sojat Road, District
~ Pali {Raj.). "
4, The Senior Section Engineer {P. Way), NWR, Scjat Road,
. District Pali {Raj.). |
5.The Ganesh sfo Shri Mula, Gangmate Cjo Senior Section
Engineer {P. Way), NWR, Auwa Railway Station, District Pali
{Raj. ). : : /

...Respondents.

Through the above - titled Original Appﬁcation No.
157/2008 - Girdhari vs. Union of India & Ors. - the Applicant
seeks to chaﬂe-nge impugned order of Transfer on Promotion'
dated 15" 3July, 2008 {Annex. A/l)/issued by SSE/PW/SOD

posting him at 'Guriva' / Gang No. 15 superseding initial
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- transfer / posting order dated 02™ July| 2008 (Annex. A/4)
issued by the Assistant Divisional Engineer, NWR, Sojat Road

{where under applicant was posted at Auwr / Gang No. 8).

Learned counsel for the applicant referred to the
representation dated 05.04.2008 {Annex. Af3) submitted by
the applicant requesting for accommodating him at Auwa /

£ | Gang No. 8 and his application dated 15™ July, 2008 {Annex.

::\\ A/5} and submitted that in view of the iliness of the wife of the

Appﬁcant who require medfcat treattm/ent and also .in_the
interest of studies of his.cﬁitdren {as shown in the notice dated

17.07.2008 {Annex. Af6) sent through Advocate and argued

that the Applicant rhay be kept at 'Auwa' and also that
| SSEPW/SOD whe is subordinate to the Assistant Divisional
Engineer {who had passed initial Transfer Order dated
02.07.2008 -~ posting him at ‘Auwa‘, and thus not competent to
fssue impugned order {posting him at Guriya). In support of

his argument, he placed 'Sche of Powers "Part-A"

(Establishment Matters)',

Leamed counsel for the applicant submitted that under
“'"Brevaiiing circumstances, the applicant was constrained to
n\s;‘ubmlt application dated 15% July 2 (Annex. A/S) indicating

: \" / ‘
) _’jﬂ;.%efusal to accept transfer on promotion. Apparently, applicant
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is not expected to appreciate of 'drafting' and it can not be read

" in exclusion of his request to be posted at '‘Guriya'.

It is being contended that the applicant is not in a



position to get copy of letter No. 102542 Vol. 7, dated
16.07.2008 said to be issued by the istant Divisional
Engineer, NWR, Sojat Road {referred to bove in impugned
order dated 15¥ July 2008 / Annex. A-1).

Considering the above, I dispose. this Original Application

finally at the Admission stage without issuing 'Notice' andfor -

gy calfing counter-affidavit from the Respendents.

Initially the Assistant Divisional Engineer, NWR, Sojat
Road, presumably accepting the request of' the applicant,
posted him at Auwa / Gang No. 8 vide onler dated 02.07.2008
{Annex. Af/4). The change of place vide itLpugned order dated
15" July, 2008 {Annex. Afl} - within a short span of time
{requiring the applicant to join at Guriya / Gang No. 15) cannot

be normally appreciated at this stage.

in view of the above, 1 direct the applicant to file a
certified copy of this order along with complete copy of this
OA {with all annexures) and additional| representation {as he

5
wmay be advised} within two weeks from today and the

'-~ ’)& ‘-\

oncemed competent authority / respondent No. 3 - Assistant

Dnns:onai Engineer, NWR, Sojat Road, District Pali, who shall
/‘;L /
o cons:der the sald representationfs as per relevant statutory

S provisions, office memorandum, its circulars, etc. adopting a
pragmatic / compassionate approach and sympathetically
evaluating the request of the applicant on humanitarian

personal grounds. The said authority shall pass a reasoned

>/
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and speaking order keeping in mind the above observations,
within a pericd of four weeks of receipt of certified copy of this
order {if so, as stipulated and contempiate# above); decision

taken shall be communicated to the appiicané forthwith.

It is further directed that the impugned transfer order
dated 15™ July, 2008 (Annex. A/1 to the O.,‘ﬁ.) shali be kept in
abeyance {to the extent it concerns the Applicant) and the
same shall abide the orderfdecision of the }:espondenbs taken

on the above referred representations, as c$ntempi'ated above.

It is further clanﬁed that this order shali\ not be treated as

O'-riginal Application No. 157/2008 stam%s finaily disposed of

subject to the above directions

No order as to costs. ' / / 2

[ A.K. YOG]
JUDICIAL MEMBER
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