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CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH

OA.Nos.159/2007, 160/2007, 305 12007, 306/2007, 321/2007 & 10/2008
‘Jodhpur, this the 2C%day of September, 2008

CORAM:HON'BLE MR.K.V.SACHIDANANDAN, VC(J)
HON'BLE MR, TARSEM LAL, MEMBER(A)

1)OA No. 159/7007

" DN. (Jllptd son of Shri Radhey Shyam Gupta, aged 58 ycars C}uef

Pharmacist, Health Unit, North Western Railway, Phalodi, r/o D 29, -
Sector D, bdraswcxu Nagar Bagani, Jodhpur

.. APPLICANT
BY ADVOCATE: SHRI VIJAY MEHTA |
VERSUS

1. Union of India, through the General Manager, North Western
Ralway, Japur.

North Western Railway

. .RESPONDENTS
BY ADVOCATE: SHRI MANOJ BHANDARI

| ii)OA No.160/2007;

Manohar Lal son of Shri Shanker Dayal, aged 57 years, Chuef Pharmacidt,
Health Cenire, North Western Railway, Merta Road, r/o 195C, Saraswali
Nagar, Basam, Jodhpur

...APPLICANT
BY ADVOCATE: SHRI VIJAY MEHTA -

VERSUS



Sector D, Saraswali Nagar, Basani, Jodhpur

1. Union of India, through the General Manager, North Western
Railway, Jaipur.

2: Senior Divisional Medical Officer, North Western Railway
Hogpiial, Jodhpur. :

: . ...RESPONDENTS
BY ADVOCATE: SHRI MANOJ BHANDARI

11)0A No.305/2007:

‘ : .
D.N.Gupta son of Shri Radhey Shyam Gupta, aged 58 years, Chief
Pharmacist, Health Unit, North Western Railway, Phalodi, tio D 29,

. APPLICANT
BY ADVOCATE: SHRI VIJAY MEHTA

VERSUS

, ...RESPONDENTS
BY ADVOCATE: SHRI MANOJ BHANDARI

iv)0A No.160/2007:

Manohar Lal son of Shn Shanker Dayal, aged 57 years, Chief Pharmaz}l
Health Centre, North Western Rallway, Merta Road, rfo 195C, Saraswati
Nagar, Bagam, Jodhpuar

; o ...APPLICANT
BY ADVOCATE: SHRI VIJAY MEHTA
VERSUS

1. Union of Inda, through the General Manager, North Westem
Railway, Japur.

A




2. Semior Divisional Medical Officer, North Western Railway
Hospﬂa}_, Jodhpur.

- : _ ...RESPONDENTS
| ’ BY ADVOCATE: SHRI MANOJ BHANDARI

VIOA No.321/2007:

Madan Lal Vaidhya son of Shn Kishan Ram, aged 43 years, Pharmacist,
Y. Health Unit, North Westem Railway, Samdan, District Barmer c¢/o C 90,
- A, Saraswat1 Nagar, First Phase Basani, Jodhpur.

...APPLICANT
B BY ADVOCATE: SHRI VIJAY MEHTA

o - | VERSUS

. Union of India, throuoh the General Manager, North We cstf:m
Ralway, Japur. -

-3

. Senior Divisional Medical Officer, North Western Railway
Hospital, Jodhpur.

BY ADVOCATE: SHRI MANOJ BHANDARI

Madan Lal Vaidhya son of Shn Kishan Ram, aged 43 years, Pharmacist,

Health Unit, North Western Rallway, Samdari, District Barmer ¢/o C 90,
| h ™ Saraswati Nagar, First Phase Basani, Jodhpur.
\ ,

| BY ADVOCATE: SHRI VIJAY MEHTA
| | ' VERSUS

| .1 LI mon of Indwa, - throngh the General Manager, Norlh Western
| ' Railway, Jaipur.

|

|

. RESPONDENTS

APPLICANT



- 2. Senior Divisional Medical Officer, North Wes’tem Raulway
Hospltdl J odhpur

- , . RESPONDENTS
BY ADVOCATE: SHRI MANOJ BHANDARI

- ORDER

HON'BLE MR K, V.SACHIDANANDAN, VC(J}:-

As common issues are involved in all these O.As, with consent of
- A;._ B
the 1d. Coungel for the parties, these are being disposed of by this
common order

2. BrieﬂyF the facts are that an identical charge sheet has been issued

to the applicants n these cases on the imputation that they had commutted

some mai—practice for supply of medicines through local purchase. Noné

tores whmh wWere rf‘CﬁWﬁd by the applicants and entries of receipi were

A,
Tt was dlleged that the applicants had entered into a

loss to the Railways. Simultaneously, criminal cases, on th allegations

mentioned in the charge sheets, were also registered in the (CBI Court,

Jodhpur.

3. On receipt of the chargesheets, applicants made a representation to

the amthorities requesting them to keep the proceedings in abeyance since

~.a criminal casc had already been lodged against inem on the plea that in

-

7



case 1h§ dsc, Imary proceedings are progressed, the applicants will be
constrained to disclose their defence which will prejudice their criminal
trial. The representations made by the applicants were rejected by the
respondents by order dated 8.1.2007.
| 4. Aggrieved by the ahove action of the respondents, app]icanfs have
filed the present O.As. seeking idenfical reliefs in all the cases that the

mmpugned orders of rejection of their represexﬁatiom be quashed and the

departmental proceedings m.fﬂ*cf‘ acamst them may be slayed or kept in
abeyance Il pendency of the E:rmnnal cases.

5. Re‘:poml(:ntQ hwe ﬁlcd a detailed counter St.i.cmPnL submitting

'11

that the O As aIe not mamtamable They have further contended that the

“"\7'\

depamﬁental mqgury and the pendency of the criminal trial, both, are
3?
\mccpcndcnt of each other and departmmtal eNnqumiry procccdmus cannot

|

Lbc stay cd They haw farther averred that charges against the apphcants
grave and the applicants are trying to escape the enquiry pl'ocz%zacln'l0

and want to drag the matter because, normally, the criminal cases take

much longer time ‘as such cases entail a very lengthy procedure. The

- departmental enquiry has nothing to do with the pending criminal cases

as both are independent of each other. The law is also settled that the
A / ,
Courts should not interfere in the deparimental proceedings which should

not be stayed at the instance of the applicants.

e e



6.  Appbeants have Siled Te;omu rs contending that as admitted by the
respondents, the charges alleged againsi them are of a very serious and

grave nature and, therefore, the departmenial proceedings need to be

stayed.

7. We have heard 1d. Counsel fm the par hcc appearing in these cas
and have examined the record.
8.  Ld. Counsel appearng for the apphcants subrmt that in case the ;*

—

dcpartmcntal proceedings are continued, the proceedings p,ndn’f:r 1n the |

criminal conrt would hughly prejudice their defence in thoge proceedings. K

oz

Both the proceedings are grounded on th:: same facts an documcnts'.

Idenucal questions of facts and law are involved in the prooeedmos and
. \

the nnpugned orders are unreasonable and deserve to be staye d or kept in //

_abeyance.

9. Ld. Counsel appearing on bchalf of the respondeni& n the other;

- no prejudice will be cansed to the applicants if bot

10.  We have given due thought and consideration to| the nval(

proceedings-departmental as well as crinunal, proceed sim ously
arguments addressed on boﬂi sides, the evidence adducec @zl ﬂwe
documents placed on record. The impugned order, dated 8.1.2007, is to

/ |
the following effect and 1s reproduced here under for a ready reference:-

“Sub: Dropping of departmental proceedings in CVC case.

RO

,: :




=

Ref Your lener dated 532007 to the undersigned and copy lo
SDGMAP.

In reference to your letter under reference, it is stated that the
prosecution relates to the criminal aspect of the case comprising
- misconduct and IPC offences and the disciplinary proceedings are
initiated for commission of misconduct under Disciphnary and -
Appeal Rudes. Both proceedings can go on simultanecously. In
view of this, departmenial proceedings cannot be dropped at this

juncture.
11. The short issue involved in this case is that can the disciplinary
proceedings be stayed when the criminal proceedings are pt';ndj‘ng before
the criminal court 7 When the maiter came up for hearing, the 1d
- Counsel appearing for the applicants, with reference to the decision,
placed at Annexure A-5, given by this Tribunal on 2.3.2007 in OA

No.149 of 2006, titled Naresh Kumar vs. Union of India & another,

wherein the Administrative Member herein was also a party to the

‘L

N
¥ going through the observations, findings and dircctions given in the said

bt & ordcr we are in respccfful abrcement with the said order. Wxthout gnrmo

thc detarled obscrvmlons thc rcasomng and the ﬁndes recordcd i that

j e
order, we fccl suffice it {o say that the 1ssnes mvolvcd m the prcccm cases

are similar to the above case and these cases are squarely covered by that

decision. We further observe that in the said order, as a3 measure of



precaufion, two years™ tme was granted to the authontics fo

of the witnesses in the criminal trial and if not so done, thl competent ',

-

anthorily was given liberty to abate or to proceed with the ?Lpa.rtme.ial B

ALy s

inquiry proceedings. We feel that no prejudice ‘would be t_:alscd to any

party 1f the said decsion is adopled in the present case as well. We;

present O.As. as has been given in the said case.
12 \41/1 the conspectus of the facts and circumstances, we arfof the
vi_ew that ends of justice would bc met by giving a direction to t.hé
responcicmts to kccé the discdp]jnary proceedings in these | cases it
abéyancc for sometime, till the witnesses as in the mp]mary

proceedings, who are also witnesses in the criminal case, are examined

by the criminal courl. Thereafter, the deparimental pmcccdings can.

P :fgconnncncc as in that event the fear of the applicants that their efence in

)

e
7
- X
30 /"/’
- F

the disciplinary proceedings would come to be known to the prosecution.
in the criminal case would stand dispelled and would ne longer subsist. - |

) A
In case even after two years the witnesses, as stated above, are not

examined, the compeient authority may cénsider either to wal >
wilnesses | are exammed or make progress in the dépar
proceedings. We order accordingly.
| 13.  All these O.As. are allowed to the above extf_:nt and respoﬁ ents are

directed to keép the deparimental proceedings in abeyance agamnst the . -




applicants in these OAs, as ordered in the preceding paragraphs. The

Registry is directed to place copies of this order in the respective files and

o supply copiez of this order to the partics along with copies of order of

thie Bench, passed m O.A No.149 of 2006 in the case titled Naresh
Kumar vs. Umon of India & another, decided on 2.3.2007.

14. In the facts and circumstances of these case, there would be 1o

orders as to cosis.
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g A . (TARSEMLAL) ~ - (X.V.SACHIDANANDAN)
! . MEMBER(A) , VICE CHAIRMAN(J)
| - Dated: September o 54, 2008
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