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. CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH 

OA.Nos.159/2007, 160/2007,305/2007,306/2007,321/2007 & 10/2008 
'Jodhpur, this the .2.Cl1day of September, 2008 

CORAM:HON'BLE.IVIR.K.V.SACHIDANANDAN, VC(J) 
HON'BLE MR.TARSEM LAL, MEMBER(A) 

i)OA No.l59/2007: 
' 

D.N.Gupta· son~ of Shfl Radhey Shya:m Gupta, aged 58 years, Chief 
Pharmacist, Heill.th Unit., North Western Railway, Ph.alodi. r/o D 29, · 

-:·!1-- Sector D ~ S'::rraswati Nagar, B asani, Jodhpur 
... APPLICANT 

BY ADVOCATE: SHRI VIJA Y MEHTA 

VERSUS 

through the General Manager, North Western 

Medical Officer, North Western Railway 

... RESPONDENTS 
BY ADVOCATE: SHRI MANQ,J BHANDARI 

ii)OA No.l60/20Q_7_;_ 

Manohar L::11 son of Shri Shanker Dayill., aged 57 years, Chief Pharmacist, 
Health Centre, Norlh Western Railway, Merta Road, r/o 195C, Saraswati 
Nagar, Basani, Jodhpur 

... APPLICANT 
BY ADVOCATE: SHRI VIJAY MEHTA 

VERSUS 
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l. Union of India, through the General Manager, North Western 
Railway, Jaipur. 

2.- Senior Divisional Medical Officer, North \Ve:stem Railway 
Hospital Jodhpur. 

...RESPO DENTS 
BY ADVOCATE: SHRI:MANOJ BHANDARI 

ili'OA No.305/2007: ) ----· --------------·----

D.N.Gupta son of Shri Radhey Shyam Gupta,_ aged 58 years, Chief 
Pharmacist, Heal. tl~ Unit, North . Western Railway. Phalodi, r~~o D 29, 
Seot.or D, Saras\vaii Nagar, Basaru, Jodhpur . 

. . . APPLICANT ~ 
BY ADVOCATE: SHRI VIJAY MEHTA 

General Manager, North \Vestem 

Medical Officer, ·North Western _ 

BY ADVOCATE: SHRI IvlANOJBHANDARI 

iv ).Ql11i q_J_§_Q(2_Q_Q_?_:_ 

Manohar Lal :;on of Shri Shanker Dayal, aged 57 years, ChiefPhann~:lt, 
Health Centre, North Western Railway, Merta Road, r/o 195C, s:haswati 
Nagar, Basani,. Jodhpur \ 

... APPLICANT 
BY ADVOCATE: SHRI VIJAY MEHTA 

VERSUS 

l. Union of India, through the General Manager, North \Vesten1 
Railway, J aipur. 

- \>_ 
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2. Senior Divisional Medical Officer, North Western Railway 
Hospital, Jodhpur. 

. .. RESPONDENTS 
BY ADVOCATE: SHRI MAN OJ BHANDARI 

v)OA No.3?.1/?.007: 

Madan Lal V aid.hya son of Shri Kishan Ram, aged 43 years, Pharmacist, 
i-Iealth Unit, North Western Railway, Samdari, District Banner c/o C 90, 
Saraswati Nagar, First Phase Basani, Jodhpur. 

. .. APPLICANT 
BY ADVOCATE: SHRI VIJAY MEHTA 

VERSUS 

1. UD..ion of India, through the General Manager, North Western 
Railway, J aipur. 

2. Senior Divisional Medical Officer, North. Western Railway 
H ospita.l, J cxlhpur. 

... RESPONDENTS . . •, 

BY ADVOCATE: SHRI MAN OJ BHANDARI 

... APPLICANT 
BY ADVOCATE: SHRI VIJAY MEHTA 

VERSUS 

1. Union of India,. through the General Manager, North Western 
Railway, Jaipur. 

\ 
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- 2. Senior Divisional Medical Officer, North We:;tem Railway 
Hospital, J9dhpur. \ 

... RkSPONDENTS 
BY ADVOCATE: SHRI MANOJ BHANDARI 

ORDER 

HON'BLE IVIR.J(.V.SACHIDANANDAN, VC(,J):-
~-

.tv;. common issues are involved in all these O.AB, ,

1

.th cmu;e:~ of 

the ld. Cmmsel for the parties, these . are being disposed of by this 

common order. 

2. · Briefly, the facts arc that an identical charge sheet been issued 

to the applicants in these cases on the imputation that they ad committed 

. . 

loss to the Railways. Simultaneously, crimmal cases, on th allegations 

mentioned in the charge sheets, were also registered in the CB I C mut, 

Jodhpur. 

3. · - On receipt of the charge sheets, applicants made a representation to 

the authorities requesting them to keep the proceeclings in abe 

'·_··-._a criminal case had already been lodged against G1em on the lea that ill 

;: 
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case the discipbnm-y proceedings are progressed. !he applicants will be 

constrained to disclose their defence which will prejudice their criminal 

triaL The· representations made by the applica.11~ were rejected by ·the 

respondents by order dated 8. L2007. 

4. Aggrieved b,y the above· action of the respondents, applica.11ts have 

filed the present O.As. seeking identical reliefs in all the cases that QI.e 

impugned orders of rejection of their represeniatiom; be quashed and the 

deparbnental proceedings initi~ed agai.11st tltem may be s1!-tyed or kept :in 
~: . 

t·. 
abeyance till pendency of the {;riminal cases. 

·~ 

5. Re@ondents have file~ a detailed counter statements submitti!l..g 

and want to drag the matter because, normally, tl1e criminal cases take 

inuch longer time :as stich cases· entail a very lengthy procedure. The 

-f.: · departmental enquiry has notlring to do with the pending criminal cases 

as both are· independent of each other. The law is also settled that the 
I 

Courts should not int.erfere in the departmental proceedings which should 

not be stayed at the instance of the applicants. 

I 
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6. /~.ppbcants }lave rued rejomders contending Jhai as< dmitted by the 

respondents, the charges alleged again~t tl1em are of a vep se_~i.ous and 

grave na!nre and, therefore, the d~artmental proceecfuJs ~~eed to- be 

7. \\lehave heard ld. COiinsel for the parties·appea..ring ·11 these cases 

and have examined the record. 

8. Ld. Counsel appearing for the applicants submit that in case the') 

departmonlal proceedings are continued, Lhe p~edings pL~ in !he i 1

: . 

cri.'l'.ina! court wonld highly preiudice Ll:tcir defence in those broceeilings. \ 

Both !he proceedings are grounded onUw s~ facts an, do~~: ( 

Idenllcal questions of facts and law are mvolved m !he prors and \ 

the impugned orders are unreasonable and deserve to be stay d or kept in j 
~~- . 

9. 

!t..and, subnnt t!t~t. no pre.Jufi,ce ¥.-'11! be caused to the applicantc;: 1f both 

proceedings-department8l as well as criminal, proceed simunmJ ously_. 
I 

I 0. We have giVen due thought and consideration to ilie riv~~ 

argu.lJlents addiessed on both sides, the· evidence adduce ' ~ the 
\ . . 

docu.111ents placed on record. The impugned order, dated 8.1.'007, is to 

the following effect and is reprodufed here under for a ready re~erence:-
«Sub: Dropping of departmental proceedings in eve case. 

t 
.. I 
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Ref:Your letter dated 5.1.2007 to U1e undersig.ned aTJd copy ~o 
SDGM/JP., 

In reference to your letter under "reference, it is stated thai the 
prosecution relates to the criminal as'Pect of the case comprising 

· misconduct and IPC offences and Lh.e disciplinary proceedings are 
initiated for commission of :tnisconduct under Disciplinary and 
Appe~l Rules .. Borh proceedirigs can go on simultaneously_ "In 
view of this, departmental proceedings cannot be dropped a! this 
juncture. 

11. The short iss~ involved in tJlli; case is that can the disciplinary 

proceedings be stayed when the cilllinal proceed.i11gs are pend.itJg before 

Llte crim1n..al court ? When the matter came up for hearing, the ld. 

Counsel appearing for the applicants, with reference to the decision, 

placed at. Annexure A-5, given by this Tribunal on 2.3.2007 in OA 

No.l49 of 2006, titled Naresh Kumar vs. Union of India & another, 

wherein_ the Administrative Member herein was also a party to the 

decision, urged that sw.ilar relief as given in that O.A. may be grant.ed !o 

going through 1l1e observations, findings and directions given in the said 

order, we are in res'Pectful agreement with the said order. Without giving 
----- ----." -·--·-- ---· -· --~------- --· -- ----- --------7 . 

the detailed observations, the reas~ning~ ~~.!!!~-~dings recorded in that 
I . -···-· ··-·------------~ 

order, we feel suffice it io say that the issues involved i11 the present cases 

are similar to the above case and these cases are squarely covered by that. 

decision. \Ve furtl1er observe that in the said order, as a mea::.'llie of 

I 
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precau!io~ two years' 1L'1lt: W<i<; ,gran!ed to the authorities fer --xamination , 

of ilie wfulesses in the criminal lrial and if not so dom; tJJ competent . 

anLltorily was given liberty !o abate or to prOCeed -Willi !!re 1partmen1al ··. -'' 

inqlllry proceedings .. We feclthal no prejudice would _be cld to ""')' / __ 

. party if the said decision 1;;: adopted irr the present ca...Qt: as 

therefore, feel incilled to grant the same relief to the applic ts in the 

present O.As. as has been given in the said case. 

b ~ 
12. 1n Llte con.._~ectns of the facts and circu..-mstanpes,. we ~of llte 

view that ends of justice would be met by . gtvmg a direct on to the 

- _, __ _ 

respondettJs to keep the disG-iplitia.t)' proceedings in these cases m 

abeyance for sometime, till the ·witnesses as in the ciplinar:y 

;-~, proceedings, who are. also wfulesses in the criminal case, are ramin<:d 

if~~ fJ '2 s:~ .y., 0 by the criminal court. Thereafter, the departmental pxoceedings can 
~~-·:· ~ ~~ I 

I r7.~' .-~ ~j'.\\ 

~r 
" ,>;;'?' t<STfi::-.: /~ 9, \~colJ'l.mence as in that event the fear of the applicants that their efcnce in 

. ;
1
. ~f~~j~t--3! ): )1: 1)ht; disciplinary proceedings would come to be known to the -pr secution ~

, t~·~·\ .,._. t _.),~ , r 
\1 ~- ' ~----·--~- ~~~ij - . 

I 

~:-~\.-~~ in the criminal case would stand dispelled and w())l!d m> longer sUbsist.· 

'-,~~~} l ,, In case even after two years the witnesses, as stated above,lar~ n~ 
examined, the competent authority may consider eitlter to w ·Jill the 

~-.~ 

witnesses are examined or make progress m. the 

proce~dings. \Ve order accordingly. 

13. All these O.As. are allowed to the above extent andrespon ents are 

directed to u;,p the. departmental proceedings in abeyance agL the_._.· 
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applicants :in these OAs, as ordered in the preceding paragraphs.-- The 

Registry is directe~ to place copies of this ord~r in the respective files and 

Scfj~ 

(T ARSEM LAL) 
MEMBER(A) 

Dated: September ~b\:t, -, 2008 

'bss' · 

S!4A-
--(I{~ V.SACHIDANANDAN) 

VICE CHAIRMAN(J) 
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