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‘Bate of Order : 3.4.2008.
CORAM :

HON'BLE MR. M.L. CHAUHAN, JUDICIAL MEMBER

Bajrang Lal 5/ Lake Sﬁ ri Ladhu Ram last working Group D' post Office
Kalu by Caste Brahman, aged 26 yvears, resident of Garabdasar Post
Kalu District Bikaner.

«Applicant.
8y Mr. H.S. Shrimali, Advocate, counsel for applicant.

Yersus

i.Union of India through Sec%etary, Ministry of Communication, Post
and Telegraph Department, Dak Bhawan, New Delhi.

2.The Chief Post Master General, R’ jastnan Circle, Jaipur.

3.The Post Master General Rajasthan, Western Region, Jodhpur.
4.Superintendent of Post Office, Bikaner,

aecRespondents.

ORDER [ORAL]
[PER M.L.CHAUHAN]

The applicant is the son of late Shri Ladhu Ram, who died on
30.1.2005 whie working on the post of Chowkidar. By way of this

er dated 8.1.2007 {Annex.A/L)
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0.A., appiicant has challenged the ¢
whereby, he was informed that his case for appointment on
compassionate grounds has been rejected by the Circle Selection
Committee {CSC} on the ground that the family is %m‘c in indigent

condition. It is this order which is under challenge in this O.A

2. Few facts which are relevant for the decision in this case are that
the family of the éeceased consists of Widow, one son and seven
married daughters. After the death of the father of the applicant, he
moved an application for campassicnaté appointment on  the

prescribed proforma. The matter was considered by the C.S.C in its
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meeting held on 27. 12,2006 which made the following observations !
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1."The ex-offcial expired on 36.1.2008.
2.As per syna;s:s, the ac-emgpioyee had fef widow, one
mairied son and seven married daughters.

3.As per educational gualification, the appf‘fcam was efigible for
ahpointmeht o compassionate greunds on the pest of Gr. 'DY
%, The farily is gerting farmify pension amounting to Rs. 23316 +
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5. The farvdly had received terminal hanefits to the fune of Rs.
I.69687-.

6.1t assets, the family has ovwen house o five in.

7. The family has landed pregen’:v 54 Bighas and Rs. ___income
PA There is income of 5. 12,8 PAfrom 2l sources,
8.There is oneftwe eaming mem&:er it the x’ém; v,

The Cominittee considered the case in the light of instructons
issued by DOP&T OM dated ©,10.1993 foflowed by darification
issued vide OM dated 3.12.99, 201299, 28,1299 and
24, 11. 2000 and vacancy position of the cadre.

The Comumittee, after objechve assessment of Fnandal
condidfon of the r'*mry’ c?‘:cf not find the family in indigent
condition and hence the case was rejected.

The applicant may please be informed accordingly.”

3. As already stated above, the chservation of the Committee was
conveyed to the applicant vide letter dated 8.11.2007 {Annex.AfLL
The said order has been challenged by the applicant on the ground

that the decision afrwed at by the respondents, is illegal, u n;ustzﬁed
and arbitrary as the family is in indigent condition and terminal

benefits given tc the applicant have been spent towards the loan and
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debts taken by the deceased employse from the relatives
neighbours and the amei,;'n‘s: of pension is not sufficient in order [
maintain the family. The further ground taken by the applicant is that
the retiral benefits should not have been taken inte consideration

while considering the case of the applicant for compassicnate

appointment.

4. I have heard the learned counsel for the applicant at admission

stage. I am of the \{iew that the applicant is not entitled to any relief.

. From the facis, as siated above, it is clear that the family

consists of only & widow and the applicant, whereas, the five
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daughters of the de!ceased are married and as such, they cannot be
said to be depended on the deceased. It is her husband with whom
she is residing on ?:Nhom she is dependant and not on her father or
mother. Thus, for af%i intendsand purposes, it was the widow and a son
who was dependenfts of the deceased. From the material placed on
record, it is evidcjantf that the family is getting Family Pension
amounting Rs. 23i0f~ + DR per month. The family also received
terminal benefits éhounting to Rs. 1692,687/-. The family has a own
house fo live in. M{?t only this, ;che‘fami%y has a landed property of 54
Bighas on which tfhe- _famiiy is deriving income ‘of Rs. 12000/- per
month. The s:pp!ic%nt has not disputed these facts except making a
vague statement t}i:;.at the tgrminal benefits received by the family has
been spent on the loans and debts taken from the relatives and
neighbours. Admiétedly, the applicant is majer and can contribute to
the income of the family. As per para 18-C of the Scheme for
compassionate appointment as circulated vide DOP&T O.M. dated
$.10.1998 whiie?i considering reguest for appointment  on
compassicnate apéointments, & balanced and objective assessment of
the financial tondiéian of the family has to be made taking into account
its assets and liai)iiities {including the benefits received under the
various welfare schemes) and all other relevant factors such as the
presence of an e}aming member, size of the family, ages of the
children and the gfssentiai needs of the family elc. The respondents
has taken into cor?zsideration ‘ait these facts while considering the case
of the applicant, i;as such, it cannot be said that the case of the
applicant has not ibeen examined properly and also that it is a case of\

! '
such nature where interference in the matter is required.
|

&  The content:ion raised by the learned counsel for the applicant
i

that the retiral beneﬁts cannot be taken into consideration while

considering  the [ case for compas_sionate' appointment is  whally
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misconceived in view of the provisions contained in para 16{C} of the
| .

Scheme for grantin;!; compassionate appointment as circulated vide
letter dated ‘3.10'.199{8 and also in view of the law lid down by the
Apex Court in the case of Pupish Naeitionszf Bank and Grs. Vs.
Ashwini Kumar ?‘a;zeia reported in 2005 {1} S 30, whereby the
Apex Court has held that retiral benefit is a valid consideration for
compassionate appointment. Further, the Apex Court in number of
decisions has ruled that in public service appointment should be made
strictly on the basis of open invitation of applications and on merits. At
this stage, it will be useful to quote Para 14 of the judgement rendered
by the Apex Court in the case of Sfgie of &K and Ors. Vs. Sajad

Afimed MIR ([2006 SCC {L&S)1195] which thus reads :-

“14. I Umesh Kumar Nagpal v. State of Haryana [{1994) S5CC (185)
930} it was ruled that public service appointiment should be made
strictly on the basis of open invitation of apglications and on merits.
The appointment on compassionate ground cannot be a source of
recruitment, I is merefy an sxception to the requirement of law
kaeping in view the fact of the death of the ermployee while in service
leaving his famdly without any means of iveliheod. In such cases, the
object {5 to enable the Tarrdly to ger over sudden Rnandsf cnisis. Such
appoirtments on compassionate greund, therefore, have to be made
in accordance with e rules, regulations or administrative instructions
taking into consideration the finandal condition of the family of the
daceased. This favourable treatment to the dependant of the deceased
employee must have dear nexus with the ohject scught 1o be achisved
thereby i.e. relief against destitution. At the sarne time, however, it
should not be forgetten that as against the destitute famdly of the
decessed, there are mylfions and miflions of other families which are
equaily, if not more, desttute. The exception to the rule mads in
favour of the family of the deceased employee is ine consideration of
the services rendared by him and the jegiirmate expactation, and the
change in the status and affairs of the family engendered by the
erstuidle employiment, wiich are suddeniy upturnsd. ©

Further, the Apex Court in para 12 and 13 of it aforesaid cass,

held as under

Y12, In State of Haryana v. Rand Devi & was held that the claim of the
appiicant for appoirtment on compassionate ground is based on the
premise that he was dependent on the deceased employes. Strictly
this claim cannot be upheld on the touchstone of Articie 34 or 16 oF
the C@.%sh‘t';t?‘aﬂ. However, such daim is corgidered rezsonabiz a5
aise allowable on the basis of sudden crisis cccurring in the family of
the empglevee whoe had ssrved the Stete and died while in service.
That is why it is necessary for the authorbes te Fame rules,
regulations or to issue such adndnistrative instructions which can
stand the test of Artidles 14 and I6. Appoinfment on compassionata
ground cannct be caimed a5 2 matter of right.
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13, In LIC of India v. Asha Ramchhandra Ambekar it was indicatad
that the Hz‘gﬁ Courts and the Administrative Tribunals cannot conder
benedicéign impelied by sympathetic considerations te make
appoirtments on compassicnate grounds when the regulations framed
in respect thereof do not cover and contemplate such appointments.

7.  Thus, view%ng; the matter on the basis of the law laid down by
the Apex Court an:‘d the fact that the family consists of only a widow

and one major son i.e. the applicant, who can contribute to the income

of the family and a}lse that beside family pension, the family is having
a substantial agricultural land from which benefit can be derived, it is

not a case of such s:]xature where it can be said that the conditicn of the

family is indigené which require immediate assistance. Thus, the

[

decision taken by the competent authority cannot be faulted.
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g. For the foregoing reasons, the present 0.A. is bereft of merit
which is accordingly dismissed at admission stage with\no order as to

costs. - LI

| {M.L.Chauhan)}
' Judl.Member






