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ORIGINAl APPliCATION NO. 63/2008 

·Date of Order : 3.4.2008. 
CORAM: 
HOI"~'BL~ MR. M.L CHAUHAN,. JUDICIAl MEMBER 

- . ' 

Bajrang Lal 5/o Lal:e Shri Laclhu Ram last workii1g Group 'D 1 post Office 
Kalu by Caste Brahman/ aged 26 years, resident of Garabdasar Post 
Ka!u District Bikaner. 

.•.• ..Appiicanta 

By r4r. H.S. Shrimali 1 Advocate1 counsel for applicant. 

Versus 

l.Union of India through Secretary1 r\1inistry «)f Communication, Post 

and Telegraph Department, Dak Bhawan, New Delhi. 
' ,.,..-, 

2.The Chief Post ~4aster Generai, R .jasthan Circle, Jaipur. 

3.The Post Master G'eneral Rajasthan, VI/estern Region1 Jodhpur. 

4.Superintendent of Post Office, Bikaner. 

ORDER [ORAl] 
[PER. M.L..CHAUHAN] 

...... Respondents .. 

The applicant is the son of late Shri Ladhu Ram, who died on 

30.1. 2005 while working on the post of Chowkidar. By way of this 

O.A., applicant has challenged the order dated 8.1. 2007 (Annex.A/1) 

whereby, he was informed that his case for appointment on 

compassionate grounds has been rejected by• the Circle Selection 

Committee {CSC) on the ground that the family is not in indigent 

condition. It is this order which is under challenge in this O.A. 

2. Few facts which are relevant for the decision in this case are that 
' 

the family of the deceased consists of VVidow1 one son and seven 

married daughters. After the death of the father of the applicant( he 

moved an application for compassionate appointment on the 

prescribed proforma. The matter was considered by the C.S.C. in its 
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meeting held on 2t12.2.006 which: .. :: the following observations@ 

3. 

i 

i.. "The €rx=offic-ia! ~xpirod on 30.1.2CI.J5. 
2.Jls per synopsis,. the ~x:-emp!oyee had ·left widow,. one 

married son and seven married daughters. 
3.As per educational qualification, the applicant was eligible for 
appointmtl!nt on com;:..as.~onarn grounds. on th~ post of Gr. 'D·' 
4. The family is getrlng family pension amounfin.g eo Rs. 2310 + 
D.R. P.M. 
5. The family had recf.!:ived oormina! b.'1nfdits to the tt..me of R.s. 
1,69£687/-. 
6.In assets~ t'r.e family h~TS own house to live in. 
7. The farnily has landed properl¥ 54 Bighas and Rs. _income 
P.A. Then:! is income of P..s. 1.2,..000/- P.A.from ;:;H $Ources. 
8. There is one/two earning member in rf1e family. 

The Committee considered the case in the light of instructions 
issued by DOP&T OM dated 9.10.1998 followed by darification 
issued vide ON dated 3.12.99 .. 20.12.99, 28.12.99 and 
24.11.2000 and vacancy position of the cadre. 

The Committee.. . after objective ~ssessment of f!nandat 
condition of the f&mi!y did not find the family in indigent 
condition and hence the case was rejected. 

The applicant may please be informed accordingly.·" 

As already stated above, the observation of the Committee was - I 

conveyed to the a:pplicant vide letter dated 8.11.2007 (Annex.A/1). 
I 
I 

The said order has been challenged by the applicant on the ground 

that the decision a:rrived at by the respondents1 is illega I, unjustified 
I 

and arbitrary as the family . is in indigent condition and terminal 

benefits given to the applicant have been spent towards the loan and 

debts taken by the deceased employee from the relatives and 

neighbours and the amount of pension is not sufficient in order to 

maintain the family. The further ground taken by the applicant is that 

the retiral benefits should not have been taken into consideration 

while considering the case of the applicant for compassionate 

appointment. 

4. I have heard the learned counsel for the applicant at admission 

stage. I am of the view that the applicant is not entitled to any relief. 
I 

5. From the facts, as stated above, it is dear that the family 

c I ·,.J , h !' h . -. consists o, on y a Wluow anG t11e appliCant, w, ereas, tne five 
t4V 
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daughters of the dJceased are married and as such, they cannot be 

said ·to be depende~ on the deceased. It is her husband with whom 
I . 
! 

she is residing on whom she is dependant and not on her father or 
l 

mother. Thus, for all in tenets and purposes, it was the widow and a son 

who was dependesits of the deceased. From the material placed on 
I 

record, it is evidtant that the family is getting Family Pension 

amounting Rs. 23~0/- + DR per month. The family also received 

terminal benefits amounting to Rs. 169,687/-. The family has a own 

house to live in. N9t oniy thisr the· family has a .landed property of 54 
I 

i 
Bighas on which the family is deriving income of Rs. 12000/- per 

! 
I 

c 

month. The applic~nt has not disputed these facts except making a 
I 

I 

vague statement tl!tat the terminal benefits received by the family has 
I . 

been spent on th~ loans and debts taken from the relatives and 
! 

neighbours. Admittedly, the applicant is major and can contribute to 
I . 

the income of thj family. As per para 16-C of the Scheme for 

compassionate appointment as circulated vide DOP&.T O.M. dated 

9.10.1998 while! considering request for appointment on 

compassionate apJointments, a balanced and objective assessment of 
' 

the financial condition of the family has to be made taking into account 

its assets and liabilities (including the benefits received under the 

various welfare schemes) and all other relevant factors such as the 

presence of an ~arning member, size of the family, ages of the 

children and the essential needs of the family etc. The respondents 
I 

has taken into coilsideration an these facts while considering the case 

of the applicant, :as such, it cannot be said that the case of the 
I 
I 

applicant has not been examined properly and also that it is a case of 
I 
I -

such nature wher~ interfer~nce in the matter is required. 
i 

6. The contention raised by the learned counsel for the applicant 
I 
I 

that the ·retiral benefits cannot be taken into consideration while 

. c.nnsidering the case for cornpassionaba appointment is wholly 

~ 
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@/ 
misconceived in view of the provisions contained in para 16(C) of the 

Scheme for grantin!IJ compassionate appointment as circulated vide 

letter dated 9.10.1998 and also in view of the law laid down by the 

Apex Court in the case of Punjab National Bank and Ors. Vs .. 

Ashvvini Kumar Taneja reported in 2005 (1) SLJ 30r whereby the 

Apex Court has held that retiral benefit is a valid consideration for 

compassionate appoin~ment. Further1 the Apex Court in number of 

decisions has ruled that in public service appointment should be made 

strictly on the basis of open invitation of applications and on merits. At 

this stage, it will be usefui to quote Para 14 of the judgement rendered 
~\ 

by the Apex Court in the case of State of J&K and Ors .. Vs .. Sajad 

Ahmed MIR ([2005 SCC (L&S)1195] which thus reads 

"14.In Urresh Kumar Nagpal v. state of Hary:ana [{1994) SCC (L&S) 
930} it IlVas ruled that public setvice appointment should be made 
strictly osjt t(le basis of open invitation of applications and on merits. 
The appointment on compassionate ground cannot be a source of 
recruit~t. It is merely an exception to the requirement of law 
keeping in view the fact of the death of the employee while in service 
teztvlng his family ~;vithout any means of livelihood. In sum cases, the 
object: is to enable me farr.ify to get ov~r sudden finanaai crisis. Such 
appointments on compassionate ground~ therefore .. have to be made 
in accordance with tfte rules, regulatiorts or administrative instructions 
taking into consideration the finandal condition of the family of the 
deceased. This favourable treatment to the dependant of the deceased 
employee must havs dear nexus with tbe object sought to be acltiflved 
thereby i.e. relief a.gairst destt'tution. At the same ttiru!:1 however, it 
should not bt1 forgottem that l~S against the destitute "klmiiy of thEJ: 
deceased., there are millions and miilions of other families which are 
equally,. if not more~ destitute. The exception to the rule made in 
favour of the family of dle deceased employee is in consideration of 
the sertices rendered by him and the legitimate expactation,. and tlie 
change in the status and affairs of the famly en.gendered by the 
erstwhile employment, which are suddenly upturned ·'' 

Further, the Apex Court in para 12 and 13 of it aforesaid case, 

held as under : 

"12. In State of Haryana v. Rani Devi it was held that the claim of the 
applicant for appointment on compassionate ground is based on the 
premise that he was dependent on th€ deceased employee. Strictly 
this claim cannot be upheld on the touchstone of Article 14 or 1.6 or 
the cof;stit.ution. However, such claim is considered reasom:ble as 
also allowable an the t.Jd!;t's of sudden crisis occurrin.r; ln me '!amity of 
the employee who had served the State and died wf>jfe in sentice. 
That is wh~# i't is necessary for the authorities to frame roles, 
regulations or to fsS'..te such ad:nir.istrative instructions '<'lhid1 can 
stand the test of ArtJdes 14 and 16. Appointment on compassionate 
ground cannot be claimed as a matttfr of right. 



~ 
13. In l.IC of India v. Asha Ramchhandra Ambekar it was indicat;gJ 
that the Jrigh Coutts and the Administrative Tri~nals C2!nnot confer 
benedicti~n impelled by sympathetic considerations to make 
appointments on compassionate grounds when the regulations framed 
in respect; thereof do. not cover and contemplate such appointments. " 

7. Thus, viewing: the matter on the basis of the law laid down by 

i 
the Apex Court and the fact that the family consists of only a widow 

I 
I 

and one major son !.e. the applicant, who can contribute to the income 
I 

of the family and also that beside family pension, the family is having 

a substantial agric~ltural land from which benefit can be derived, it is 
I 
I 

not a case of such ~~ature where it can be said that the condition of the 
,, : 

family is indigent which require immediate assistance. Thus, the 
1 

decision taken by the competent authority cannot be faulted. 

I 
! 
I 

8. For the forel.i;oing reasons, the present O.A. is bereft of merit 
I . 

which is accordingly dismissed at admission stage witht'~- o~r as to 

costs. r- VlJiiJ 1 
: . (r4.L.Chauhan) / 

Judi. Member 
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