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CENTRAL ADMINISTRATI E TRIBUNAL, 
JODHPUR BENCH, J DHPUR 

Original Application No. 111/2008 

ate of order: 22.05.2008 

HON'BLE MR. TARSEM LAL, ADMIN STRATIVE MEMBER. 

Ahmed Hasan S/o Chand Khan, age 56 years, R/o Sarodiya 
Basti, Mohar.ram Ki Chowki Ke Pa s, Bikaner at· present 
employed on the post of Pointsman I I under s s Lunkaransar 
N/W Railway, Bikaner Division, Bikaner 

Mr. B. Khan, counsel for the applicant. 
... Applicant. 

VERSUS 

1. The Union of India through Gene al Manager, North/West 
Railway, Jaipur.. 

2. The Divisional Railway Manager, Nor h/West Railway, Bikaner 
Division, Bikaner (Raj.). 

3. The Senior Divisional Personnel Offi er, North/West Railway, 
Bikaner Division, Bikaner (Raj.). 

. .. Respondents. 

ORDER 

The applicant, Ahmed Hasan, has filed this Original 

Application under Section 19 of the Ad J inistrati_ve Tribunals Act, 

1985 and prayed for the following relief : 

<~ "(i) It is, therefore, most respe tfully prayed 
;' that the order dated 

30.10.2007/01.01.2008 (An exure A/1) 
may kindly be quashed and et aside qua 
the applicant and the resp ndents may 
kindly be directed to repay the amount 
already recovered. 

(ii)That any other direction, or o ders may be 
passed in favour of the appl cants, which 
may be deemed just and prop r under the 
facts and circumstances of thi case in the 
interest of justice. 
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(iii)That the cost of this application may also be 
awarded to the applicants." 

2. The facts as relevant to the case are hat the applicant joined 

the service , on 13.12.1974 and i still~ serving in the 

Department. The respondentS iss

1 

ed an order dated 

15.10.2001 (Annexure A/2) under which benefit of financial 

upgradation under Assured Career Progression (for short, 

ACP) Scheme is granted on completi n of 12 and 24 years of 

service provided the employees ha e not got any regular 

promotion during the above period. The applicant was 

granted the above benefit of ACP S heme vide order dated 

15.10.2001(Annex. A/2). 

3. Subsequently, orders' dated 01.01.2 08 (Annexure A/1) have 

been issued under which the applica t has been informed that 

the benefit of ACP Scheme was wro gly granted to him as he 

could not qualify the ·written exami ation and, therefore, the 

above benefit has been withdrawn. 

·4;
1
Against the above impugned r, the applicant filed a 

' · representation on 20.01.2008 ex. A/3) and submitted 

that the benefit of financial up-gra ation was granted to him 

on the basis of scrutiny-cum-fitne s and has nothing to do 

with the examination, t~erefore, the benefit is purely personal. 

According to the applicant, the above representation of the 

' 
applicant is still ·pending before th competent authority and 

has not yet been decided. Notw thstanding the above, the 
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respondents have recovered the am unt from the salary of 

the applicant. In this regard, the applicant has enclosed pay 

slips for the month of January, 2 08 and February, 2008 

(Annexure A/4). 

5. Aggrieved by the above, the applica t has filed this O.A. and 

prayed for the relief as given in para one above. 

6. Learned counsel for the applicant h s been heard and he has 

pleaded that the representation d ted 20.01.2008 (Annex. 

A/3) submitted by the applicant ha not yet been decided by 

the respondents. No show cau e notice has been given 

before making the recovery. pleaded that the total 

amount of recovery has not bee ascertained so far. He 

prayed that the impugned order ated 01.01.2008 (Annex. 

A/1) may be set aside qua the appl cant and the recovery may 

be stopped immediately. prayed that the amount 

" -~1 · already recovered may be refunde 

examined and documents perused. It is 

up-gradation under ACP Scheme ide order dated 15.10.2001 

which has been withdrawn vi e impugned order dated 

01.01.2008 (Annex. A/1). Th applicant has made a 

representation dated 20.01.2008 (Annex. A/3), against the 

above impugned orders of withdrawal of the benefit of 

financial up-gradation under ACP Scheme and recovery of the 
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amount. His representation dated 0.01.2008 has not yet 

been decided by the competent autho[ity. The applicant has 

also not been given any show cause otice before making the 

recovery as alleged by the applicant. The total amount of the 
I 

recovery has also not been ascertaine so far. 

8. The Hon•ble Apex Court has held in t e case of Shyam Babu 

/ 

Verma and others Vs. Union f India . and others 

(reported in 1994 (2) SLJ 9~ (SC) an I 1994 (2) sec 521) that 

"it shaJJ only be just and proper not to recover any excess 

amount which has already been pad to them.'~ The Apex 

Court has reiterated the same principle in the case of Union 

of India vs. K.B. Khare and other. (reported in 1994 Supp. 

(3) sec 502 as well as in 1994 (3) s- 102 SC). 

9. The Apex Court has further held in the case of P. H. Reddy 

and others vs. National Institut of Rural Develo ment 

if and others (reported in 2002 (2) Administrative Total 

appropriate authority requiring reimbursement of the excess 

amount is annulled." 

10.In view of the above discussion nd settled position of law, 

the respondents are directed to decide the representation 
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dated 20.01.2008 (Annexure A/3) of the applicant within a 

Qeriod of two months from the date f receipt of this order. 

"' ,, 
l . Meanwhile, the recovery in respect f the applicant, Ahmed 

Ha,san, be stopped with immediate effect as the same is 

resulting in financial hardship to him. 

11 .. With these observations, the 0 iginal , Application No. 

111/2008 is disposed of. No costs. 

~/oJ 
[ Tarsem La I ] )l'V\_ ~e> ~ 

Member (A) 
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