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CENTRAL ADMINISTRATIVE TRIBUNAIL,
JODHPUR BENCH, JODHPUR

Original Application No. 25/2008

" . th 2008
‘axe of order: 2.4 Maj
HOMN'BLE MR. JUSTICE A.K. YOG, B“Biﬂiﬁi. MEMBER.
#2 HOWN'BLE MRE. R.R. BHANDAR], Aﬂ!ﬁf?&iS?RATEVE MEMBER.

Aghir Jha Sfo Shri Sudhir Kumar Jha, aged about 42 vears,
working as Addl Commissioner of Inceme Tax in CCIT,
Rajasthan Region, Addl Charge - Addl. |ICIT {CIB}, Jodhpur.

\
Permanent address: |

B
fibhan, Budha Colony, Patna - 880801*} Bihar.
|
| ..Applicant.

Shri S, Bhandawat, counsel for app%icarri:.

!

VERSUS
i. Union of india, through Secretar?,gﬁepartmen‘c of Revenue,
Ministry of Finance, North Block, Mew Delhi.

2. The Chairman, Central Board of Direct Taxes, Department of
Revenue, Ministry of Finance, North Block, New Delhi.

5 3. Under Secretary to the Govt of Indis, Ministry of Finance,
- Deptt. of Revenue, C.B.D.T., North Block?New Delhi.

‘ | ...Respondents,
Shri Varun Gupta, counsel for respcﬁdTﬁts.

ORDER | .
Per Mr. R.R. Bhandari, Member (A}

-
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The-appiicant, Adhir Jha, has filed this Original Application

under Section 18 of the Adm%nis‘craftive Tribunals Act, 1885,
i .
praying for the following reliefs: }

"i. Thus it is humbly prayed that this application i5
affowed and the respandeﬁm may be directed to
post the applicant in Delhi region as per the
Transfer Policy laid down by the respondents for
IRS officers to enabie the applicant and his family

1o fead a normal fife.

2. That appropriate action be directed aqgainst those




, &)

!

5 !

responsible for malafide im:f vindichve action
against the applicant. |

That the Hon'ble Tribunal interfere and exercise its
powers replacing the jurisdiction of the High Court
usnder Aricle 226 to ensure rule of law by the
ohservance of fupdamental rights by the
respondents and direct them to amend the policy
) suitably to avoid scope| for nepotism and
*‘ - favouritism.

w

4. Any obther relief as may ixé considered Just and
proper may be given lo the appiicant.

|
5. That costs be awasrded to the applicant as

wnanecessary and unwanted ftipation & keing thrust
upen him due to arbitrary a:ia’ giscriminatory action
by the respondents.” :

J
- |
2. A prief factual matrix of the case as brought out in the G.A

and in the averments made by the learned counsel for the

applicant, are as follows: .

{} The applicant, Shri Adhir Jha, was posted at Mumbai
from 13.04.1993 to 31.05.1995. He was posted at Pune
from 01.05.1995 to 21.07.2000. He was posted at Dethi
from 24.07.2000 te 26.07.2005.  Presently, he is posted
at Jaipurflodhpur from 28, 1&#.2605 onwards.  Mumbai,

Pune and New Delhi are ‘A’ class stations while Jaipur and

\\\\:_J_f:‘ i 3\\9‘ / )
e 2 Jodhipur are 'B' class stations.

{if} He had filed aﬁ G.A Na; 189;’209? in this very Bench
of the Tribunal, which was disposed of wide order dated
25" September, 2007 §ivin§ directions to the
respondents to decide hii representation regarding

~ posting him at Dethi.

Aot |



‘ \
{iii} The applicant made a representation, which was
disposed of by the respondents vide order dated 1i
December, 2007 {Annexure Afi}. The operative portion

of this impugned order is reproduced as under: -

"1 to 3. oooox |

4. WHEREAS the representations of the ofiicer
were duly considered by the Placement Commiltee
from time to Hme. From 2€m5 onwards in terms of
Pars 6.4 of the amended Transfer Policy, 2005
circulated vide CBDT latter No. A-35015/32/2004-
ADVI (Pr.) dated 4% Nov., 2008, it also became
mandatory for officers ' coming back frem
geputation from MumbalfDeihi stations te be
posted out of Defhy’%#;mbat if they had
predominantly served at “A” stations only. Shri
tha, tiif his posting to Ragjesthan Region effected
vide order dated 26.20.2005, had onily worked at
"A' stations for more than 13 years contihuousiy.
Thus, without the minimum cooling off of two year
at B/C stations, Shri Jha was not ealigible for
posting to Deihi under | the exiting transfer
guidelines.

5. WHEREAS Shri Jhe gzv n additional charge of
post of Addl. DIT (PR PP wa.} and jater Addi, DIT
(BFR), Deihi This was done & the officer has
reguested for & posting in ﬂ)eiﬁi.

&. WHEREAS the contention of the officer that
though eligidle for posting to Delhii his request for
Deihi has not been acceptad is to be seen in the
context that no officer ha# the right to demand &
spacific post/station and Shri Iha in any case js pot
eiigibia for posting to E}eik;v without weorking for fwe
years at B/C stations, as per extant Policy.

7.  AMND THEREFORE |the mstter has been
independently reviewed [In the Nght of Hon'ble
Tribunal's directions aﬁg in the fght of the
provisions of the Transfer Policy and tie
representation of Shri Adhir tha and it has been
decided by the "@rﬂﬁes’eﬁ% Authority that the Order
giving him additional c}rarge as Addl. DIT {BFR),
Mew Delhi be cancelled with immediste effact Shri
Adhir tha is free to m&i«e representation for posting
te Defhi after working for|two years 8t B/C siations
as prescribed under the Transfer Policy.
|

8. This issues in compliance of the directions of
the Hen'ble CAT Pr. Be?c!z, 2odhpur order in OA

b



flo. 185/2607." ,\

{iv} Learned counsel for the a_ppiicant submitted that the

representation of the applicant was not decided in a
. quasi-manner and that he wasﬁtraﬁsferred out of Dsthi
against the norms and the transfer policy as was in force
in the year 3005. He also subm&tted that the amendment
in the transfer policy issued oﬁ 14 November, 2006 kept
at Annexure A/13 was a later thought and should not be
applicable to him. He further fmentiened that there are
many other officers who are sirpﬁar%‘; placed but have not

3

peen displaced out from "A" class stations.

{v} In support of his arguments, he submitted a copy of

the Central Administrative Trib)unai, Principal Bench, New
Dethi, order dated 13% Oc#ober, 2006 in Q.A. No.

1510/2006 and batch. ]5

|

|
|
3. We have gone through the policy as existed in the yvear 2005,

s amendment in the vear 20%?6, various documenis on
record, C.AT,, Principal Bench, Mew Delhi order in O.A. No.
151G/200€ and batch and cdzisiée(reci the arguments made by
the keamed counsel, }
' |
4. The fact of the case is that at present the applicant is posted
at Jodhpur and sesks his ’cransf’e%r to Delhi. This can oniy be

done by a positive act of ‘cransfrr order to be issued by the



T Kumawat

5
respondents. The impugned order dair:eé iiw Eecemjber, 2007
makes it very clear that "Shri Adhir lha is free to make
representation for posting to Delhi aﬂ&er working for two years
at 'BY'C' stations as prescribed under the Transfer Policy.” It
is quite clear that Shri Adhir Jha hés been working for over
two vyears at ‘BYC' stations and thersfore can make
representation as mentioned in !:h%a ifnpugned order. We
girect the applicant to do se and we sxpect that the
respondents would consider the reg:}'resenta'cion specially that
|

the applicant’s spouse is a Central Government employee
. r '

posted at Delhi and that his son ; is having some medical

problems as mentioned in the G.A. |

5. Griginal Application Mo, 25/2008 is ﬁisposed of with the above
ohservations and directions. No ord‘fer as to costs,

f R.R. Bhandari ] | AK. Yog 1
Member {A) Member {3)







