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CENTRAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH 

0. A. NO. 20, 21, 22, 23 & 24 OF 2008. 

CORAM: 
DATE OF ORDER: 25.2.2008. 

HON'BLf MR . .lUSTI'1E A.l<. YOG, JUDICIAl MEMBER 
HON'BLE MR. TARSE LAL; ADMitHSTRATIVE MEMBER 

1. OA NO. 20i200S 

----

Gordhan S/o s;-i. Jce· a jj .aged about 55 years, worKmg as 
Gangrn<::n under Inspector of Works at Slfdasar, North Western 
RailwaL Bikaner Divisibn, Bikaner, Resident of Village and Post 
Office Benisar,District Bikaner (Raj). - · . · 

. [ •.•.• Applicant. 

Unic.n of bJia thrrughV:::~~ Manager 
North Western R.ai!way, Jaipur. 

The Divisioilai Per-vnneJ Officer1 North 'Jfestern Railw·ay 
3i!-.aner. 

Assistant.Division11 Engineer, North Western Railway, 
Bikaner Division/ !Bikaner. · 

COMPARED & ~ •.•• Respondents. 

CH£CK£D ~0-~.t~t;_q~R_Y~JTH_; 
2. O.A. NO. 2i/ 2008 

r·1ala Ram s/o Shri Mohan Ji, aged about 49 years working as 
Gangrnan in Gang No. L.71 under Inspector of Works at Sudsar

1 

North Western RailwayJ Bikaner Division, Bikaner Resident of 
Village and Post dffice sludsar

1 
District Bikaner Raj). · 

3. OA No-. 22/2008 .. ·· 

. -RaiTieshwai· S/o _Shri- 'PrefTl_a _ Ram: Ji-. ·:aged· al?out . 53. years, · --· 
Gang man· ·u-r1der .. Perm~-n-e.ht Way: 'lrrspector,~ .=Sudsarr ._ N·orth: 
\Vest ern Raih-vay I Bikan~r Division; "8lk:aner Resident or V.P.6. 
BenisM District Bikaner (Raj.>l\ 
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4: ·oi-d~o~ 23/2003 · 
--)--

f\1<:!<1 ~.:11r; S/o Shri ,L\kha R~rn Ji aged about 53 years w6rkina as 
G<-l!iG' :VJ!i in r~;c-H'~ No. 26, udner Inspector of Works at Suds~r, 
.:~c_;-~·n vvestE:rn f.~allv::ay 1 B1kaner Division, Bkan~r Resident of 
v':ii~'Y"~ anJ i·'t;::;t Offlce Susar, District Bikaner (Raj.). 

5. OA NO. 24/2008 
Su:ti.'l Rorr. S/o Shri Bhoiu Ram aged about 49 years working as 
~ey !'-1.::n t!nc!er Inspector of \'Vorks at Ratangarh, North Western 
Raliv::ayi r ix.:~ner Divisio;; Bikaner Resident of Village and Post 
Office Benis<lr, District B*aner (Raj.). . 

VERSUS 

l. Unicn of L1dia through Gener~al Manager 
;.,~,Ji·U·-, \:Vestern Roiiway, Jaipur. 

••••• AppHca nts 

The Divisional Personnei Officer, North Western Railway 
Bikaner. 

3. Assistant Divisional Engineer, North Western Railway, 
Sikaner Division, Bikar.er. 

' 
.•... Responden-ts .. 

,·_ 

Heard Shri Y. K. Shanna, Advocate, on behalf of the 

dfJiJiiCdiltS. 

Ali ·the above OAs are being heard and disposed of finally ' · 
~ 

at .:1dmission stage without issuing notice or calling for counter 

reply inasrnuch as all thase Applications raises common iss!Jes to. 

. _ ·_-be·_. udjildicated by the Tribunal and that the·· facts- stated _in_ -· 
- ~ ~. - - -- - .. 

~- -~ --- -- .. --

(UI.ilit~·:-r.spiy tdnnot bc read to d~fer1d- the ord~l·s.impugl1~d iJ)- -

- - --
-- - - - -- -
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maintain these orders 
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.which· do not 

contain reasons fo ignoring Ten Days! •break• in service of a 

Casual Labourer aslexplained by the T11ibunal (Caicutta Bench) 

in the case of Ram PJ·osad Singh Roy! Versus Union of India 
I 

and Others- (1988 · 7 ATC 399.For convenience, 'para 4 and 5 

of this 'Order' which are self explanatory!! read 

~'4_ Undisf~utedlyr th .. e applicant \-vas appointed as a casual 
tabour-er m 1972 or _1973, as: the case may be. The 
appiicant contends that he wa~· appointed as a casuai 
Khafasi jf]une, 1972 whereas : it is the case of the 
responde1!ts that he was first eng{lged on 7.5.1973. We are 
r:_~t v._ery ruch_ tro_t;ble~ ~~ith the~ ~ate, of his appo!ntf!lent._ 
1 ne Tact rmams tnat Demg appqm_ tea as a casual Knalast 
in June, ~9.72 or in Maym.r 1973, the applicant joined his 
work under the Inspector of 1Norks~ Howrah. It is the 
fvJther cake· of the applicant that after joining his service 
~\--as_ uti/iz~d as a Peon in the off1~e of the Senior Divi~ional 
~nf!meer, powra_lL The respond~nif der;y that ~f!1P.h~t;cally~ 
Bur from a carr! producea by tne: appucant wmch ts. to be 
ma.intaine1 for a casual labourer,:, we find that the Senior 
Divisional l£ngineel'r Eastern Railway, Howrah certified his 
service as ~ casual Khalasi in some part of 1972. Be that as 
it may, th~ question that arises for determination in this 
case is ~Jhether the applicant has acquired temporary 
status aftet workina as a casuall~bourer for more than six 
months an[id whetf;er he is entitled to absorption in a 
pe!manent pest and the benefits ~vailabie to a temporlary 
Jailway ser~lant. It is his case tllat after working for more 
than 120 days he acquired tempo~ry status, but in spite of 
his repeat.Jl reprf!:Sentations his-service was not r-egularized 
and he wainot given the benefits .avaiiahle to a temporary 
railway se, ant. In repiy to it.r th~ respondents state that 
the appiica~TCt had ne\rer. rendered_ continuous: ser-tice for 
J20 ' I J, d 'ch. h h d. . . ' .J . aays at a stretc. an as su(· ;e a nor: acqwrea 
t~rnporc:rr f.taws.. 1~_-~ s_igi}Jf~canf:. that -iiJ tt1eir _reply the _ 
resppnaents . have. sJmpJY ·stated :that -the. _app/Jcant had 

· w?~j(c;_d_for Ferfa~{! p~riod_ _*iJ~_ W.i!h J:n:a~~-~!J?e_ ap_pl{f~nti _ in · 
-- ":hiS tum1 -piOducei:J .bf:=fore us_a.~sta_temento.tJuly-_ ceftif~ed-_/jy­

the Chief ·lfispector of· Wotksr ·f.a~erh. Rai/wayr Howrah, 
shot:ving h~ ·working. particulars. ~n this statement hehas 
shown ,the periods when he worktrd as ~ casual labourer 
stalting tror !973. I~_is _true'tha~J'!. this _statemen_t .the_ 
app{~ant does .not; appear--to f]_ave! worked fot: a_ peno_a .of. . . . . . . ' . . .- I . -· - . '. - . - - . . .· . - - T-- • -. • -- - . . 

120 a a)'S .9ontinllou.sfy. -[)r.;!"irig: SCff!Ie.-peno~ the~ were-· · 
some brea}(S for a day or hv? or 101 SOJ?e more :days. From 

. tlie nature f_breaks appearmg fro!Tl tne_statement we a_re· 
con~ralne(Ft.O hold. that su-ch- bieaf-s ~:~--ere· ·caused to his ..: 

·- ,.- ~;:-~: __ --. , = _-:_f' >·<_-~_-_\.~~~-~:_-~_-__ --__ ;_._r_~. -_ - - -.-. ; - _,_ 
-- ~:. .• ~-·· -·· . - .. ... ;: . _-,~--·· :-;,·l_:-: ~ .: .::~-~-~·- ·. ·-- ,--'(.~ ._~. 
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ser..rice hy the respondent officers intention~ily. ilrider para 
2504 of the Railway Establishment #anual certain kinds of 
absence from duty of a casual tabourer shaJJ not be treated 
as breaks in ser.fice for the purpose of !determim:r;g six 
months' continuous employment as contemplated in para 
2501 of the said Manual. Some such breaks are medical 
treatment in connection with injuries sustained on duty, 
authorised absence not exceedjng 15 days during the 
preceedjng six months,. non performance of work on rest 
giver; :..mder the Hours of Employment Regulatjons or under 
the NitJmum Wages (Central) Rules{" 1950,.. etc.,.. etc., Now 
~·ve riiff:.r a pzuticular period from the stlitement fumished 
b_v t-he applicant. From 18.5.1976 the applicant V1'orked 
contimlm!r;/y upto 15.8.1975. Vv'ith em absence for a day, 
i.e. o;; JG.B.J976 he again started ;,vorking from 17.8.1976 
and worked upto 14.11.1976. Again with an absence for a 
dayr Le_ on 15.11.1976 he worked continuously, up to 
13.2.1977. So, what we get is that from 18.5.1976 to 
132.1977 the applicant worked as a casual labourer with 
the absence for- two days, i..E. 16.8.19?6 and 15.11.1976. 
The respondents have not been able to explain as to Why 
the absence for those two days wold be treated as hisc •:_; 
break in sefl;-Jce. We ha,.'e every reason to hold that by 
causing such break in his service intentionally the 
respondents wold not be able to take away the benefit of 
his continuous sero~ice for 120 days. Considering this we are· 
of opin-ion that treating the applicant as a casual labourer 
serving for more than 120 days continuously he acquired 
temporary status and as such he should get the benefit 
avaHab/e to a temporary railway servant. 

5. From the record-_ we find that·the .applicant submitted 
various representations to the concerned authority· for 
regularization of his service and for giving him the benefits 
of a temproary railway servant. It iS curious to not that no 
rely to any of his letters was ever given. Nowr it is the 
admitted position that the- applicant in· March, 1978 was 
medicaiiy examined. It is applicant's contention that 
pursuant to his prayer he was directed for medical 
ex-amination before screening and although he was found 
fit in such medical examination in Marchi 1978 his case has 
not hyetbeen regularized and he has not yet been paid th.§_, 
benefits t:n<ailahJe to a temporary raHway se!Yant_ In the~ - · 
reply the respondents have admitted the appiicant's­
medici!!! examination. But according to them such medkal 
examination would -not -entitle - the -applicant; to · claim 

-absorption against a perm.anent_ vacancy. we are i!_nable to 
accept the . -respondents'- ver5ion. · ·11ihen ._admittedly the· 
app!fcai£had_worked·-~:s a_ casuiJJ)a5ouf!!r fi-i:}m·i~73_jt_~: 

.. not uirftetStood :as -tO:. wliY- ~~fter~"-.ab.oiit five.-;years-·=of-··hjs . 
service as casuar labourer. he·- ~vas ·senf tor medical 
examination and- after he was found fit in the said 
examination his case was not considered for his_ absorption_ 
A.r;ne.:-(J're 'D' to the writ~ application shows _that-. the 
appiktJnt J:"i1~s mediCall'l. ~roined _on {8.3.197$: and _he- __ 
\vas found -fit~ It iS _the- ret.fon~en_ts; -~~·m case ~h-at a_fte~. a·-

.·- - i_ 
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casual labourer ·as completed his 120 Hays ~f c01itinuous · · -
service -he is. _creeneci . after- medica~ examination for­
consideration of his absorption against ;a permanent post 

,. 
,J-

according to· his seniority position. Fro!1J·Annexure 'D' we 
have every reas n to hoid that the app/ieattt w·as caiied for 
med~cal.test on!~ after taki~g into accoupt his se;vice for Zi 
contmuous peno'd of 120 aays and that was so done for 
consideration of Jis regularization of service and absorption 
against a perma

1

nent vacancy. It is appiicant.'s case that . 
with effect from f'.4.1978 he was not-pe.~mitted tc5 perf6Tm·~--

. his duties. It is tne case of the respondents that with effect 
from that date~ was the applicant who :had not perfo1med 
his duty becaus~ of his unauthorised ab~ence. It is curious 
tr.: noter tha~ _a rre!Son "N_hO ha~ re.nde!T~ J?Ore th?,!? ,"1~0 
aays or connnutus senfice ana wno naa veen canea ror 
medical test for the abo~mentioned considerations was 
not given a singi ietter by the responde.~tcalling upon him 
to join his duty. In the absence of any! such documentary 
evidence being available from the side of the respondents 
we have every· reason to disbelieve tfi.eir ~ontention and 
believe the contention of the applicant. we hold that it was 
/not for the tau/~ of the applicant he could not perform b.is 
duty from 6.4.1978. Be that as it may, we hold that the 
applieant after~(foiking. for 120 daYS; continuously had 
acquired tempo· ry _status and that entitlf!d him to-get all 
the benefits av ilable to i.J temporary fpilway servant. We 
also hold that t~·e respondnets should have regularized the 
service of the a[fplicant after he was fo*nd medically fit in 
Marchr 1978. COnsidering ail this we are of opinion that 

~is application ihal~ succeed. • J. ·.. . 
-. Annex. A/4 to the leadmg O.A. No.- 20/LOOS g1ves details 

of 'break' in serviCe in thel case of Gordha.n I a~piicant. From the 

aforesaid details,. it is. c1Jar that there is a ~break of 10 davs I . . . 
only•; i.e. betweE?fi, 4.6.1 j77 to 15.6.1977. A~piicants referring 

to OJ4./Circular dated 21~ March1 1994 I ;Annex.A/3 which 

'i~qui~ied 'f~ur ~~~ths +tlnu~us employm~~tjservice' pointed 

&ut . ~nat . th•s • v. r~ • ca(rncally . " direC.ted) "offic~rs . ~et. to .··. 

, ··.~··· ...... p~ev~~t a_C~s~c l~bo~rrmw~tmg On JOb:t"S to drnr::~un . . . • 
; · _- ef.ea_~nmg sta~us-:of _yem[orary· Status1 

•. The- ~elevant ·p_ortton·-.of -. 

!_ the Circular t-eads :- 1 -
I - -

_--~_-:-- :\··--·~ Th-~ -~ffic~;.s- co~cerned sh~uld ~/so be-in?tr.u~ted-that~ _ _ 
- ·.- - -_RO ·CasuafL~b~-Jr is prevented from working on. such _,iofis so7]~,-

.· . - \\ i . . - . IJ 7-
. ' . 

i-
.:.: -- . i - ... 

- -· ---. ·~·. ~ 
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as to deprhle· him of earning the. stai:us of a temporary 

·. raifway servant on the expiry of his continuous employment· 
for a period beyond 4 months. n 

It is to be noted that vide Railway Board's letter dated 

12.7.1973 (Annex.!J../2 to the O.A. 20/2008) requirement of six 

months s-ervice was reduced to four months. 

A perusal of the impugned order dated 3' 6 December_, 

2007 (Annex.A/1) shows that in the jnstant case, there IS no 

·dispute that applicant/Gordhan was employed w.e.f. 24.4.1977 .· 

_,. Claim of the applciant for getting temporary status has been~_;_ 

ys in the year 1977. The impugned order also shows that the 

was extended 'temporary status' v.J .e. f. 25th June1 

The only dispute 1s - 1Whether the applicant/Gordh.an, 1s-

entitled for his temporary status as claimed ~y him 1.e. w.e.f. 

29;:t! Augusts 19777'. 

· V.Je have carefuliy perused th~ impugned order but: we af~"'· 

· unabie to_find an 1explanation !_reason• as to why_ ~aid break_of 

ten ,days_ (as·_ noted abov~)__should notbave been. igbored. Ratio < _ 
- . - . _. - - - . - : - - -· . 

.. -·-- -- .. '""" .- -

- de-s~~Jl-_-_d( -as ~Ia id dovy~·-:irkthe -d~s~- o-f R~m~_ Pro~~d .sfngf/i_ J<~j- __ :_-~ .-~~-
- --- -- _-==- . -~:.-- ---_- ~- -- :.--: ·:~ --·? =-.::- ---- . -~- -_ :- __ - - - ,..:~-- - --. __ :. _ ..... -~~- ":-.:: ~~-- --.:- ~ -: .. 

(su-p~a} 1 is that inslgh1ficzmt- break)s have to- be ignoni!d~- if1 it 

was inten_tional on the part of th~ empioy~e ?F on the ground of 
- --· - - -: ~--_ 

·. _n~d!c~i_ -frea:tmeA~tconne~te-R· ~ith~-iriJ~ries:- sust.:iln~-d o'~ -dutYtor.- -:-- . -- " · 
-·.! .. 

- -· --.::- -- - ---- --
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·~ue ·to ;~orSed·--~Jnce •. not •. elc~ding··t;;~~~
1

';~~~:~r"~·-
preceeding six months t non performance +work, on rtist ~~en 
under the ·Hours of 1mp/oyment Regulations or under the 

Minimum Wages (Centrl/) Rules, 1950, etc. ' 

It i>t weil settied rw by the Apex Court I High Courts th<tL _ .. 

artificial breaks in servre, deserve to be igror:d. Appa~nt~y, it 
is to ensure that authorities do not act arbit,rarily and deprive a 

Cas_ual Labour from tating benefit of "Tem~orary Status' under 

-~ relevant Circulars /Rules. It is also so in yiellJ of the working 

~- schedule of the applic~nt Gordhan (It is irlteresting to note on 

\ perusmg Annex. A/4 td the O.A. that after ~en days of break (on 

~~~':_\r~,., uestion) he was agaih allowed to work f~r 90 days i.e. from 

\ ~,l.r . 0~\1\ISfr. ' ~ , ~; j[ ~ "' \. 'June, 1977 to 14"' September, 1977. 

: ~.!~0,._~7~-~ ! )IV l\ / .. ~ l'o.C/ 

~~~ --~;e '$: 
\, ~ ,>.. .. - ~, .£~ ' • ' 

'?f"i..,. _. -:.c.:~-·v.: It is to be appre iated that no explan~tion or counter reply 
-rCftc; ~\'(;.."!l . I . . . i . 

can improve the situation now. 'Reasons' 1 must appear in the 

order, andthe impugnLorder cannot be s~stained on the basis 

- f I 

• I 

;;-of 'reasons' disclosed i the counter reply. Impugned order does 

....... not show application o mind and thus, in q_reach of principles of 

na~ural justice. __ ,-

--- -- -: -; 

_ (Ann~x.A{l) in ~e leadis1g O:A .. and_ qther conne~t!=~ QAs 
- (\ ~ 
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(noted above). In v1ew of the above the impugryed roder(s) m 

the above noted 0As1 are liable to be ignored. 

Consequentlyf we direct the concerned authority J 

respondent No. 3 -Assistant Divisional Engineer, North Vvestem 

Railway1 Bikaner Division1 Ratangari1, to decide the 

representatior.(s) of the applicant(s) afresh in the light of the 

direc~i?ns I obsenrations made hereinabove as w~ll as sn the 
'• 

within two months ~'"' 
. ..._ 

All the above noted OA Nos. 20/081 21/08,22/08, 23/2008 

. ·at1d . 24/08 are finally disposed of. subject to the above 
. . . 

directions. Copy of this order shall be placed in the record of each 

O.A.- noted above. 

. .: ' . 
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