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CENTRAL AuMINISTRATIVE TRIBUNAl 

JrDHPIJR BENCH 

0. A. NO. 20, 21, 22, 23 & 24 OF 2008. 

CORAM: 
DATE OF ORDER: 25.2.2008. 

HON'BLE MR. JUSTICE A.l{. YOG, JUDICIAL MEMBER 
I . 

HON'BLE MR. TARSEM LAL~ ADMINISTRATIVE MEMBER 

1. OA NO. 20/2008 J · 
Gordhan S/o Sh. Jee 1a Ji .aged about 55 years, working as 
Gangrnan under Inspe:ator of Works at Sudasar, North Western . 
Railway, Bikaner Divisibn1 Bikaner1 Resident of Village and Post 
Office Benisar,District Bikaner (Raj). ' . 

•..•• Applicant. 
VERSUS 

Union of India through General Manager 
No1-th Western Railvvay 1 Jaipur. · 

The Divisional PJsonnel Officer, North Western Railway 
Bikaner. 

Assistant Divisiolal Engineer, North Western Railway, 
Bikaner Division, Bikaner. · 

••••• Respondents. · (OY'li~PAR:iD o 
. CH£CKID .C_Of:J_N_~_CTI;_D WITH: ,, 

2. O.A. NO. 21/2008 

Mala Ram s/o Shri Johan Ji, aged about 49 years working as 
Gangman in Gang N~. 27, under Inspector of Works at Sudsar, 
North Western RailWay, Bikaner Division, Bikaner Resident of 
Village and Post Officr Sudsar, District Bikaner Raj). 

3. OA No. 22/2008 

Rameshwar S/o Sh/ri Prerna Ram Ji aged about 53 years, 
Gangman under Pkrmanent Way Inspector, Sudsar1 . North 
Western Railway, Blkaner Division, Bikaner Resident of V.P.O. 
Benisar District Bikaher (Raj.)l\ 
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4. OA No. 23/2008 . 
f\1ala R.3rri S/o Shr·i .L\kha Ram Ji aged al)ollt 53 years working as 
G~mgmr1n in G(lng No. 26, udner Inspector of Works at Sudsar, 
I'Jorth Western Railway 1 Bikaner Division 1 Bkaner Resident of 
Vili<:HJe and Post Office Susar, District Bikaner (Raj.). 

5. OA NO. 24/2008 
Surta Ram S/o Shri Bholu R~m aged about 49 years working as 
Key McH1 uncler Inspector of Works at Ratangarh, North Western 
Railway/ eikaner Division Bikaner Resident of Village and Post 
Office Benisar·, District B*aner (Raj,). 

l. 

2. 

VERSUS 

Union of India through Gener;,;:d Manager 
North Western Railway, J~ipur. 

• .... Applicants 

The Divisional Personnel Officer, North Western Railway 
Bikaner. 

'::> 
~'. Assistant Divisional Engineer, North Western Railway, """' 

Sikaner Division, Bikaner. · 

••••• Respondents. 

-·.:·. 

Heard Shri Y. K. Sharma, Advocate, on behalf of the 

applicants. 

All the above OAs are being heard and disposed of finally 
-~ 

at admission stage without issuir)g notice or calling for counter 

reply inasmuch as all these Applications raises common issues to 

be adjudicated by the Tribunal and that the facts stated in 

counter-reply cannot be read to defend the orders impugned in 
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these applications an · maintain these orders ,which do not l:/ 
contain reasons fof idnoring Ten Days 'b~eak' in service of a 

. Casual Labourer as e1plained by the Trib~nal (Calcutta Bench) 

In thE: case of Rama Prosad Singh Roy V~s.us Union ·of India 

and Others- (1988) 1 ft.TC 399.for converiienceJ para 4 and 5 

of this 'Order~ which a1 e seif: expiancb:;r..,,.. read 
• • I i 

. ;. 

"4. Undisp·~tedlyr the applicant wds appo.inted as a casual 
labourer i.fl 1972 or J-973, as the case may be. The 
appiicant c- ntends that he v-las ;appointed as a casuai 
KhaJasi fnJ,.we, 1972 when:?CJS it is the case of the 
respondentif t~-.at he '.'Vas fi!St engafied on 7.5_1973. We are 
not very my,cn t.roz1bled with the date of his appointment. 
The fact icffains that being appointed as a casuai Khaiasi 
in June, 1-{2 _or in Maym, 1973 the applicant joined his 
work undef the Inspector ot Works~ Howrah_ It is the 
fuJther casJ of the· applicant that .'after joining his service 
~-\'as utilize~-as a· Peon in the office' of the Senior Divisional 
Enginee~ h~wrah. The responden~ deny that emp_hatica/ly. 
But from a card produced by the appiicant which is to be 
maintained for a casual Jabollrer, we find that; the Senior 
Divisional ingineer, Eastern RailwaYt Howrah certified his 
service ~s 4 casual Kha/asiin somei part of~ 972. Be that as 
it may, th1 question that arises for determination in this 
case is •;.bi.ether · the applicant has acquired temporart 
status afte1 workina as a casual labourer for more than six 
months an~ whether he_ is :ntitled_ to absorption in a_ 
permanent/pest and the venents avaJiable to a temporlag 
raiiway se!Jant. lt is his case tha~ after woikifig for more 
tharr 120 days he acquired temporary ~u:Itus, but in spite of 
his repeat&~ rep!15e.r.tations his service was not .~ularized . 
and he w:ai not given the benefits available to a temporary 
Riilway se,

1

vant. ln reply to it, the respondents state that 
the appliccrnt had never rendered continuous service for __ 
120 days J""t a stretch and as such he had not acquired 
temporary stat;us._ It is signifi,can_L_thl!t_ ilJ·.their repl_y: ,the _ 
respond en~ have~ simply" stated . that the · iij]p/icant _had- - · . -
worked fo f;ertcilJ-PE_Jjod bu_t With _bieakj:;: T]J~_app/iCim_t,_ ·fir ·- __ · _-

.his turn_ _protf.uc-e[r bfifur:_~ us -a sttjte~Tient:j}lify-.~ertif{e4-:~by_:-_: · · _, : ~ 
the- Chief lrrispecior ·of- Works; -&istern ·-R.afi•.'lay,·-Ho V..'rah~ -
showing his working particula·rs. In this statement hehas 
shown the/ ~eriods when he work:ed as a casual labourer 
start_ing tnpm 1973_ It .js t~ue thp~ _in· this st_at~n7!-n.t- the 
appffcant ~oes no_~ appear: tq .have wotked f_o.r: a pen9d of _ ., ,_ _ .;.· 
12-o -dars _ continuously. - fJrJrin{;"· · ~onie-- ·jj~rif!~- there-- ~¥ere 
some brea for a day or n-vo or :fur some more days. From . 
the nat'Jre of-biCaks appearing frd.in the statement~~ are 

. -constrair.e- · to hold that,~such bri=a)<S -were; ·caused to. iris· __ 
.. :~ i' . . :-_. .·- .~- '- ... ·. '~ ·--
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service by the respondent- o-ffiCe[S intentionally~ Underpz;r~ -
2504- of the RaHway Establishment Manual cetta/n kinds of 
absence from duty of a casual tabourer shall not be treated 
as breaks in service for the purpose of 1determining six 
monthsr continuous employment as contemplated in para 
2501 of the said Manual_ Some such breaks are medical 
treatment in connection with injuries sustained on duty, 
authonsed absence not exceeding 15 days during the 
preceeding six monthsr non performance of work on rest 
given under the Hours of Employment Regulations or under 
the l:.finimum 1f-1lages (Central) Rulesr 1950r etc.r etc.r No~'-/ 
we refer a paltkular period from the statement furnished 
by the applicant. From 18-5.1976 the applicant '>-'Vorr<ed 
continuously up to 15. 8.1976. With an absence for a dayr 
i.e. on 16.8.1976 he again started working from 17.8.1975 
ar:d worked upto 14.11.1976. Again 'Nith an absence for a 
dayr i.e. on 15.11.1976 he worked continuously up to 
13.2.1977. Sor whet we get is that from 18.5.1976 to 
13.2.1977 the applicant worked as a casual labourer with 
the absence for two daysf I.e. 16.8.1976 and 15.11.1976. 
The respondents have not been able to explain as to why 
the absence for those two days wold be treated as his 
break in service. We have every reason to hold that~t 
causing such break in -his service intentionally t~ 
respondents ~"lold not be abie to_ take a\·Vay the benefit (-= 
his continuous service for 120 days. Considering this we are 
of opinion _that treating the applicant as a casual labourer 
se!Ying for more than 120 days continuously he acquired 
temporary status and as such he should get the benefit 
available to a temporary raihvay selirant. 

5. From-the record we find that the applicant submitted 
various representations to the concerned authority for 
regularization. of his service and for giving him the benefits 
of a temproary railway servant. It is curious to not that no 
rely to any of his letters was ever given. Nowr it is the 
admitted position that the applicant in March, 1978 was 
medicaily examined. It is applicant's contention that­
pursuant to his prayer he was directed for medica! 
examination before screening and although he was found 
fit.ln such medical examination in March, 1978 his ease has 
not hyetbeen regularized and he has not yet been paid the 
benefits available to a temporar;r railway servant. In theifi. 
reply . the respondents have admitted the appiicanes · 

· rnedical examination. But according to them such medical 
examination would not entitle . the applicant to daim 
absorption .against a. permanent l!acan(;y. We are _unable to 
accept the -respohd~nts'- v"efsiqn.- l't,lhen -ad mittediy the --

__ applicant h_ad. "!fOJ};erf _itS~-C?JSUaf: {it_bQUreJ: frpf'1J -19_73 it is --- . 
. --:_ · ~-Fiot :underStOOd.- --as~- tO-_ ,y}:y.- _iiftet:-_~a:Bouf= fiVe~ '-yeatS_ ·of .hiS~~--~~~·>­

service- as· : casuar tabourer- -he .. ~vas sent fof"- medical- -
examination and after -he was found fit in the said 
e."l(amination his case was not consirfered for his absorption. 
Annexure 'D'- tQ the writ application sho~YS that th~~ 

. -- 4PPiica_nt--WC!5_ ~dfC_glly .. examfned on- 18.~.-1.:978.-_and he-
~ i:Vas found t/t;-1( is- th~ re~dnde,7ts"' ow_n_.ca$e"i:hat_after a~- ~ . -

·,·._. 



. casual labourer las complete~;;, 120 days ~co~tin~ou~ . .. 
ser.rice he is kcreened after medical- examination . fOr. 
consid~ration ~~ his ~b~orptio~. against a pelTI}ane~t post 
accoromg to hJSisemonty pos1t1on~ From Annexure 'D' we 
have every reas~>n to hoid that the appiicant was caJJed for 
medka! test onfJ' after taking 1:flto account his service for a 
t.:ontinuous peridd of 120 days and thai- was so done for 
consideration of ~is regularization of service and absorption 
against a permanent vacancy. It is applicant's case that 
with effect from 16.4,1978 he was not permitted to perform 
his duties. It is tte case of the respondents that with effect 
from that date j, was the applicant who had not performed 
his duty becaus~ of his unauthorised absence. It is curious 
to note that a neJson who had rendered more than 120 
days of continudus service and who had been caNed for 
.medical test fori the above-mentioned considerations was 
not given a sing/~ Jetter by the respondent ca/Jiilg upon him 
to join his duty. fin the absence of any such documentary 
evidence being available from the side of the respondents 
we have every ~ason to_ disbelieve their contention and 
believe the contelntion of the _app_iicant. We hold that it wa_s 
/not for the fault of the app!Jcam: he could not perform h1s 
duty from 6.4.1978. Be that as it may, we hold that the 
applicant after t'Vorking for 120 days continuously had 
aa;uired tempORffY status and that entitled him to get ail 
the benefits avaifable to a temporart railway servant. We 
also hold that the n::?pondnets should have regularized the 
sendee of the appiicant after he was found medically fit in 
March, 1978. Co'nsidering all this we are of opinion that 

I 
this application srall succeed., . 

Annex. A/4 to the leading O.A. No~ 20/2008 gives details 

of 'break' in service in the lase of Gordhan I applicant. From the 

f . . . . "l .... • I I h . . . . 'b k. f 10. d a oresa1d details. ll.. 1s c ear t at there 1s a rea o avs 
. I . . 

oniy1
; i.e. behveen 4.6.1977 to 15.6.1977. Applicants referring 

to O.M./Circular dated 2J" tvlarch, 1994 I Annex.A/3 which 

~ .. • •~ • 1.. l t • . I . t ' 
• reqw~1eo rour ~ntns confmu~s empoyme~ ~'s~~•ce pom eo 

out that t:11s c.rlJ. categbncally - directed "OITlcers not to 

prevent a Ca;>ual LabOur h-1~w~;kirig ~n job as !~.deprive him­

Of earning itotuS of ~empJahr Statu-s~ 1"~6 ;eiev~df ~&rtio~ -.of·. 

the Circular reads ::.. 

. yt) .. ·· . . . . . :,y 

'\~.~: The· officers concerned.·shouid.also be"insttucte.d tha.t .. .. : . -.· · - -
.no 6~uai iabo-ur:is pre;;~~ted ir9!n-_"vt,orking~-oh s. ~ch}obs~o Q~ <. ·· . c __ . ~. ·_ c 

. . f\ . . . . - ,v/ . -
- - \\ - / 

• - • • • & 

. ':_.·-··.·:· 
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as to 6eprj\te him. of earning the status of a. teinporaty 
railway servant on the e:)(pfry of his continuous en1p!oyfnent 
for a period beyond 4 months ... , 

It is to be noted that vide n •. ;!,., .. , .. 0 0a1•..-l'c jcJL·te.·· .Q1
::t 1L.€G'1 

f'\.c::ltiY'I/0 )' U . U w c'-...· "'-"~ 

1 L" 7 ~ C/':' I r, n" --x· _r, ,.., to i·he 0 r, -- .. '.-l--'-'-' l,n1 Jtt .r-..jL l.ll ·.r-.. 20/2008) requirement of six 

months ser··,/ice was reduced to four months. 

A nerusal of the impugned order dated 3·:: December, 

2007 (Annex.Aj1) shows that in the instant case 1 there IS no 

dispute that-appllcantjGordhan was employed w.e. f. 24.4; 1977 . 

,/ Claim of the applciant for getting temporary status has been 
r~-

on the ground that hB failed to work c:ontinuousiy for 1~ 

ys in the year 1977. The impugned order~ aiso shows that the 

plicant ·was extended 'temporary status= V.J.e. f. 2511 June, 
':.· 

.. 

The oniy dispute is - 'whether the applicant/Gordhan, is 

entitled for his temporary status as claimed by him i .. e. w.e.f. 

We have carefuiiv perused the impuaned order butr we are . . . . . - fJt 

unable to .find an 'explanation i reason 1 as to why said break of 

ten davs {as noted a·bove) should i1ot have been ionored. Ratio - . 
~- .... • - .8 ~ -

... 

__ - · __ de seen d i -~_s: Ia id. · do~vn in the _ca-se_ o( Rama_- it_t:.osad_ S)ngb Roy 
- --_ -:- ·:- - - -_ -_: -:_ _- - _:; - ~ _- - . -- - _- _- . .._.: -=- --.- ~-- -- - -

(supra) -,. i~ .that insignificant breakjs have· to be. ignoredr if7 it 

Wa$ intentional on the part of ~he employee or on the ground Qf __ 
.· 

medical treatn'le_nt :cohnecteR with injur:ies SLJStain'e-i~r~n-duty/ or 

. ~-

·' - -. 

..• 
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·due to ·autborised absence not-~lc~ding l5 days -d;ring· the- . t9Jy\! 
- · 1 -- · . -v 

preceeding six months ar non performance of work on rest given 

I h I unoer t ,e Hours of fimp/oyment Regulations or under the 

[;4'' . 1/;/ f~ t I ., -. I 950 ,•,;nHnum rll ages ( cen ra!j r<wes, 1 , etc. 

It is well settied now by the Apex Court I High Courts that 

artificial breaks in se,rvicr, deserve to be ignored, Apparently, it 

is to ensure that authorres do not act arbitrarily and de,prive a 

Casual Labour from takmg benef;t of '~emporary Status under 

- · . c· 1 /R 1 I T - ' · · f · ·, ! · relevant trcu ars u es . .1.t IS Z11so so m vtew o · tne wortGng 

fOW schedule of the applican~ Gordhan (It is interesting to note on 

perusing Annex, A/4 to tle OA that after ten days of break (in 

a gam allowed to work for 90 days i.e. from 

not sho~v appiication _.of mind and thusr in breach ofprincip!es of 

__ natural justice. _ 

_ ";: 

. ~ ~=--- -~~- _- -_-. ·_::?:_~~~--~ _:-= ~ ... : ~--f -_-_ . .· - . -·.. ·:=-'- -~- :·_.: - . 

· · Non-speaking impug-ned .oi·der dated· 3ra December, 2007 . · 

(Annex.A/1) in- the _lea1ing O.A. and other connected OAs 
- _.. - .. · . - :-... . - . -- (\ - - . - .. 
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(noted above). In view of the above the impugned roder(s) in 

the above noted OAs, are liable to be ignored. 

Consequently, we direct the concerned authority l 

respondent No. 3 - Assistant Divisional Engineer, North \Nestern 

· Raiiv.rayr Bikaner Division
1 Ratangarh, to decide the 

representation(s) of the appiicant(s) afresh in the light of the 

m the 

within two months of 

All the above noted OA Nos. 20/08, 21/08,22/08, 23/2008 
. . 

and 24/08 are finally disposed of subject to th~ ~bove 
... 

directions.Copy of this order shall be placed in the record o(each 

O.A.- noted above. 

No costs: 
.· Sd/-

. { "T ARSE'M LAL) 

. ADMN.MEMBER 

. CERTifiED TRUE COPY 
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