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CENTRAL ~ DMINISTRA TIVE TRIBUNAL 

JODH.,UR BENCH ! 

0. A. NO. 20, 21, 22, 23 & 24 O~F 2008. 
I 

i 
DATE OF: ORDER : 25.2.2008. 

I I , 

HON'BL£ t•IR. JUSTICE A.KJ VOG, JUDICiAL MEMBER 
HON'.BLE MR. TARSlEM LALj ADt~INISTRf'TlVE MEMBER 

1. OA NO. 20i :i.OOr 1 ~ . 

CORAM: 

• I I I - I 

Gordhan S/o Si1. Jeeva Ji .~ged about 5
1
5 years, wor1<1119 as 

Gangman under Inspector of Works at Sudasar, North Western 
Rai_lwaL B_ikaner D!\jision 1 Bi;kane~~ Reside~t of Village ancf Post 
Offtce Bentsar_,Dtstn t Btkaner (RaJ)- : · . I l •••• :Applicant. 

VERSUS 1 -
I I 

U 
. - ~- T J- tl hi G ' r,A ; i-;!011 o J.il · ia ilroug 1 enera1 .,,anager 

North Wester RailwaYrr Jaipur. ! 
I ; 

The Divisionai Persondel Officer1 North \\!estern Railway 
n·t I ::>lt'_aner-. 1 : _ _ . 

Assistant Divisional E1igineer, North Western Railway, 

Bikaner Divisibn, Bikarer. _; 
I ' 

colt\1'A1lED & ! 

ctt£C.K£D 
1 

. CONNECTED VIIITH : I 

•.•.• Respondents. 

--:-

--------- ------· ---·- i 

2.o.A. NO. 21/ 2los I . 
Mala Ram sjo s.J MohanJJi, aged abo~t 49 years working as 
Gangman in Gang No. 27

1
j under Inspec~or of Works at Sudsar

1 

f'>Jorth Western R ._i!wayr Bikaner Divisiejn, Bikaner Resident of 
Village and Post 0 fice Sud!sar, District Bi,kaner ~aj). 

I . 

3. OA No. 22/2008 · J -I - ! - -

Rame:;;hwar 5/o Shri Prerna _Ram Ji i aged about _53· years,, I · -1 -- · - .. 

Gang man under- Perma?ent --way-~In~pectorr · __ Suds-ar1 _ Nor-~h_- --_ 
Western Railway Bik.anef Division, Bikaner Reside.nt. of V.P'.O. 

Benisar District Bikaner (~aj.)~ · ·1 

I -
I. 
I 

I 
I 
I . 
I 
L 
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-- ! -

I. 
I 

i 
- -- -------- ____ I-
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4. OA No. 23/ 200S 

fv'ia!a Ran; S/'?~ Shri .L\kha R(Hll Ji aged about 53 years workin. 
G-- r' n roy ... I ) ' ~- f\1 ) ~ . g as 

n. 1 ::~·· i:lr. .r. ·.:tnf'~J .• o. -6, udner Inspector of Works at Sudsar 
r:~.rtn Wesre,rn F!GJI'..~!ay/ Btkaner Division, Bkaner Resident of I 

'v:ik>tJe a;·Ji:J i-'cA Ofhce Susar, District Bikaner (Raj.). 

5. OA NO. ~4/2008 
Surta Ram S/o Shi-i Bho!u Ram aged about 49 years working as 
Key f\1.;~n t:n(!er Inspector of Works at Ratangarh, North Western 
Ra~.Jwayi f.ik;-'.ner Division Bikaner Resident of Village and Post 
Ofrxe Benis<1r, Districl Bikaner (Raj.). . ·· 

•.••• Applicants 

VERSUS 

1. Unicn of L1dia through Gener~al Manager 
f·iorUi \Ve~tern Rai!wa~', Jaipur. 

2. The Divisional Personi1ei Officer, North Westem Railway 
Sikaner. 

3. · Assistant Divisional Engineer, North Western Railway1 

Sikcner C:rivision, Bikaner. 

• •••• Respondents. 

{PER. JUSTICEA.K.YOG, JUDICIAL MEMBERl 

Heai·d Shri Y. K. Sharma, Advocate, on behalf of'· the-

appliCdiltS. 

All the above OAs are being heard and disposed :of finally ·f.:/ 

at ddmissiun stc1ge \lvithout issuing notice or calling for counter 

. - - . . 

r-eply inasrnuch as all these Applic~tions rais_es common issue·s to 
- . - . - ~ - - : -

be adj"udi~ateq by _the· Tribuf!al~ an9 the~t' thE?- -facb;·~_ stC}t~~:d in_ 
- -· - -- .• . - - - . -- - - - --:- . -- - "-

- -- -------_-- -----

countcf-'-reply ca;mot b~ i·e~~d l-o-d~fei~d the-orderslinpugned in .. ~ 
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-J,--
these applications and maintain these orders ,which do not 

contain reasons for ignoring Ten Days 'break' m serv1ce of a 

Casual Labour-er as explained by the Tribunal (C~lcutta Bench) 

in the case of Ran1a Prosad Singh Roy Versus Union of India 

and Others- (1988) 7 ATC 399. For convenience, para 4 and 5 

n4_ Ur.disputed!yr the applicant was appointed as a casuai 
I 

iabourer in 1972 or 1973, as the case maji be. The 
appiicant /contends that he was appointed as a casuaf 
Khafasi fP}une, 1972 whereas .it is the case of the 
respondenfts that he ~vas first -engaged on 7.5.1973. We are 
not very !i(JUCh troubled with the date of his appointment. 
The fact rt=mains that being appointed as a casuai Khalasi 
in J:meE 1972 or in Maym, 1973 the applicant joined his 
work undbr the Inspector of WorKS,. Howrah. It is the 
further cake of the applicant that after joining his service 
was utiiiz~d as a Peon in the office of the Senior Divisionai 
Engine-er, IHowrah. The respondents deny that emphatically. 
But from b card produced by the applicant which is to be­
maintaine'a for a casual labourer,. we find that the .Senior 
Divisional/ Engineer,. Eastern RaiA¥ay, Howrah certified his 
service asj a casual Khaiasi in some part of 1972. Be that as 
it may~ tne question that arises for determination in this 
case is +nether the applicant has acquired temporarf 
staf:<.Js after workina as a casual labourer for more than six 
months ~nd whether he is entitled to absorption in a 
permanerit post and the benefits. available to a temporlar;r 
railway servant_ It is his case tlzat after \VOrl'(ing for more 
than 120 days he acquired temporary status, but in spite of 
his repea¥d .ref'~er.tations hfs__ser.£ice_. was rr0t l"':gularized 
and he was nor grven the benerits avanable to a temporary 
mif~7?J'f sJrvant In reply to itr the- respondents state that 
_' ,,I _ , ' ' ' _ o • r 

rne appm;;anr n.zw never r-ena-erea conrm.uous senlJCe ror _ 
120 darsf at a stret~h- a~d _c:!' such. h~ _had not ac?uir::d 
ternporar'{ status. Ir JS s1gnmcant tflat m the:r regw tne_ 
respond efts ha~e si!T}ply_ stat~d that_ th.e- app/ic~nt ha_d _ .· 
worked fdr certam penod but '!flth breaks. The appJJcantr Jf1 : _ · 

-:his turn, ~rod_uced befor_e us -a sta-tetne_n·t~iuly:c_erilfrett- b-y_-_. :_-_--c--~~~ ::=- ---:. 

the Chie~ Inspector of Works!' Eastern Raiit'-layt' -Ho~vrahr 
showing his working particulars. In this statement hehas 
sho.wn thje periods when he ~·,rorke_d as a casual labourer 
starting frrom 1973. It is true that in this statement the 

:- appf~cantjd_o~ ~ot app~~r -tQ_ have __ worked for _a _-perfo_C?' or~_~.:-~--
120 da:;1 ccntmuousJy. DJrmg < some penod there were ~ 
some breai."S for a day or tl.-vo or fur some more days. From 
the natw·k of hreaks appearing from the statem~nt we are_ . 
coi1straid:d to hold· that such bn~a ks -were· ~caused to .his -

- f' .. -- _-. 
-__ .. - __ . 
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service b_y the respondent officeis intentionaiiy_ l.lnder pa~a 
2504 of the Railway Establishment Manual certain kinds of 
absence from duty of a casual labourer shall not be treated 
as breaks in service for the purpose of !deter.rnirll:'1g six 
months' continuous employment as contempiated in para 
2501 of the said ManuaL Some such breaks are medical 
treatment in connection with injuries sustained on dutyr 
authorised absence not exceeding 15 days during the 
preceeding six monthsr non performance of work on rest 
given under the /-fours of Ernployrnent Regulations or under 
the Minimum Wages (Central) Ruiesr 1950, etc.r etc.£ No•.v 
we ref."!r a peuticuJar period from the statement fvrf;jshed 
by the applicant. From 18.5.1976 the applicant •.vorked 
continuously upto 1S. 8.1976. With an absence for a r!ayr 
i.e. on 16.3.1976 he again started working from 17.8.1976 
and worked upto 14.11.1976. Again with an absence for a 
dayr i.e. on 15.11.1976 he worked continuously up to 
13.2.1977. So}" what we get is that from 18.5.19.76 to 
13.2.1977 the applicant worked as a casual labourer with 
the ~bsence for two days~ i.e. 16.8.1976 and 15.11.1976. 
The respondents have not been able to expiain as to why 
the absence for tl1ose two days wold be treated as his 
break in service. We have every reason to hoid that by 
causina such break in his service intentionally, th,e..... 
respo;dents ~"'!oid not be able to take a~¥ay the benefit -c~ 
his continuous service for 120 dajrs. OJnsfdering this we are 
of opinion that treating the applicant as a casual labourer 
serving for more than 120 days continuously he acquired 
temporary status and as such he should get_ the benefit 
available to a temporary railway SEIWJnt. 

5. -From the record we find that the· applicant submitted 
various representations to the concerned authority for 
regularization of his service and for giving him the benefits 
of a temproary railwfJy servant. It. is curious to not that no 
rely to any of his letters was ever given. No·.~ it is the 
admitted ·position that the applicant in March, 1978 was 
medicaNy examined. It is -applicant's contention that 
pursuant to his prayer he was directed for medical. 
examination before screening and although he was found 
fit in such medica! e,'((jmination in MarchJ 1978 his case has 
not hyetbeen regularized and he has not yet been paid the_ · 
benefits available to a temporary raHway servant. In theijti/ 
repiy the respondents have admitted the appiicant's 
medica/examination.- ·But according to them.-such medical 
·examination -would not· entitle~_ the _applicant ·to· claim 

"!'",•. 

·absorption against a permanent vacancy~.· We are unable_ t_o. _ 
accept tlie- re$pondentsl version . .. Hihen -admitt~diy the 

. ____ -__ . "':- ___ c{J_plicant ha-d ~iioikedc~.ts .a casual laEot!l-er frf;m _1973:Jt; ~- -_ 
-~--ijot;~-un(jerstood >as tQ "wliy. after- about- fiVe; yeiJiS-c_~Of.-his_~ 
- service as ··casual labourer ne . was. sent. for medical· 

e.Xamination and after he was found fit in the said 
examination_ his case was not considered for /]is absorption. 
Annexyre 'D' _ to the writ .application sho~'Y'S -that . the ~ 

, _- _ ·: ·:·.:.---- <'!PPiicant _\VCJS~_:rnec[iGIIY"- examfn_e_d ~n_ -18-1)9!8-c a"Jid_ il~~--- __ ~-- __ ~ . ··. 
-. .. -_ was found fit_- It is the i"et[Jondents'"o'.v~ case- that-after a_'- - • --- • 

:··_- -_ :.-

---~- .... _. 

- .. -- . ---
-:_":.· ~- ; '--. 

-.. 
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casuaiiabou~r1as co~pkte~ ~no ts of ~o~;;nious . ·~ · 
service he is screened after medical examination for · V 
consideration of/his absorption against/a permanent post 
accoir:Hng to his seniority positkm. From Annexure 'D' '-\'e 

I 

have every reasfn to hoid that the applicant was caiied for 
medica! test onl:r after taking into accou

1

nt Ms service for a 
continuous peridd of 1.20 days and th~t was so done for 
consideration otlhis regularization of ser}~k:e and absorption 
against a perm~nent vacancy. It is ·aRplicant's case that 
with ·effect from~6.4.1978 he w.as not p¢rmitted to perform­
his duties. It is he case of the respondents that with effect 
from that date . was the applicant who; had not performed 
his duty hecaus of his unauthorised afJsence. It is curious 
to .oote. that a pe.rson who .had rendered. more than 120 
days_ of contin0ous service and ~~ho 1ad b~en c~iled for 
m~dJ~al test _fo~· t~e above-_mentJoned.i cons1dc:ratJons w~s-

. nor: gwen a sm Je Jetter by ttte respondent callmg upon h1m 
to join his du 1 LrJ the absence of anx such documentary 
evidence beiaglavailabie from the side( of the respondents 
we have .every reason to disbelieve their cont_ention and 
believe the con ention of the appiicant.! We hold that it was· 
/not for the fau

1

Vt of the applicant he c?uld not perform his 
duty from 6.4.11.978. Be that as it ma¥r we hold that the 
app!i~ant afte~ working for ~ 2? dalf. conti'!uously· had 
acquired temporary status ana tnat entitled h1m to get all· 
the benefits. a~ailable to a temporary irailway servant, We 
also hold that the respondnets should ihave regularized the­
service of the ~ppficant after he was ~unit medically fit in 
Marchr 1978. f':_nsidering all this we are of opinion that 

this applicatio] shall-succeed." ! · . · . · 
. . l 

. I 

Annex. A/4 to the leading O:A. No. 20~2008 gives details-

of 'break' in service in tJe case of Gordhan I ~pplicant. From the 

aforesaid details, it is c/iear that there is a /'break of 10. days 
. I 

oniyl; i.e. between 4;6. · 977 to 15.6.1977. f'pplicants referring 
I 

' i 
· to O.M./Circular dated 215t f\1archr ·1994 i Annex.N3 which 

• ~__;_, i . 
,.;. I. . 

requiried 'four months "ontinuous empioyment/service1 pointed 

t ·' · : · · .-.. n·· I · · · ·- ; · .,, ff" -_. t -ou. tnat tn;s v. •'•· caleaoncallv - o~rectad . o 1cers ·no to 

· preventa Casual Lab~l ~om~o~k•ngo :n j~b as/o ~epri7jh~~ , - . _ •·•-· 

-·-· of earmng status of le porar~- Status'. Th~- releval!t port1on or_- . -

the Circu·tar reads :-

"' .. ·. 

_ _-.. ~"' ... -._. Th~ o.! 6.ers. concerned- s/fo_!J,ld ~klso .. bf!Jnsf~-l!f.~e_f. t!J:i!t - · 
. _ no Casu~/ La , uris pre.vr;:ted from ~rory~·ng ~ns1,1ch Jo.bs $0 Q~ 

· .. 
-: --·-· 

·-· ·.::. 
' .. 

~- -... . ··. 
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__ _ _ · _ ·. ·_ .. -- ~t ~ --_ _ --~ : -;_ -:. __ <':--~----~ ___ -._ :',- ~·-~--: _:~~-iX:-~;\1~~f&~:";: _ 
. _as·to aeprive him of earning the'?tat,.fs of_a_ te!lnpori/rr<-~;'-!/:)-!~:-

-railway servant on ·the expirf of his 'continuous employment·- --<.: :cc -. 

for a period beyond 4 months~ J'J • 

It is to be noted that vide Railway Board's letter dated 

· 12.7.1973 (Annex.Aj2 to the O.A. 20/2008) requirement of six 

months service was reduced to four months. 

A perusai of the irnpugned order dated 3ra December, 

2007 (Annex.A/1) shows that in the instant case, ~ere is no 

dispute that applicant/Gordhan was employed w.e. f. 24.4.1977 . 

_/ Claim of the applciant for getting temporary status has been 

deni~d on the ground that llB failed to work continuously for·l~~ . - . 

ys in the year 1977. ·The impugned order also shows that the 

plicant was extended 'temporary status' w.e. f. 2S'"h June! 

83. 

The oniy dispute is - 1Whether the applicant/Gordhan 1 is 
__ :..'!" 

entitled for his temporary statu~ as claimed by him i.e. w.e.f. 

29t~"t August_; 197T?'. -

We have carefuily perused, the impugned order but1 we arei/t~ 

unable to find an ~~xpia_nation /_reason~ as to why said break of 

.te_n days (as· noted_ ab_ove) sryoukJ _nothave been ignored. Ratio -

_ ~ - __ - _ .. : _-::-~ ~.-::::~ _ deseei} .di as-Laid: ~owh; in~lb~~~as~: of-':Rr1ma_ Prosad Singh Roy-_ 
-- -~: :~·--_-; __ -- :- =--- '-: --~ -_ =- - - - - -·- ·- :- ·-- ---.-- -_------~~-- .. =~ ---~-~ -- -~-~ _ _-- _- - - -__ . . - - - . 

{s~p~a) , is that insignificant break/~ have- to be ignored: ifr it 

was intention~! on the p~rt of the employee o~ on the ground of -

. '-_:_. -__ :::. ____ :;,-~di~al. t-r~-~tn1ent\or~~~cteff -~;ith~:-i~ju~f~s-'~~stainea _o~ cdi:Jcy! or 

-- ·- -_--: -
. -.­·. ·. 

-:· '' ·:- -~ 
. . . : -

--- : - - ... _;: 
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due to authorsed ~bsre not el:eeding ;t da~~ ·:unng th~ .·~··. 
preceeding six months or non p·erformance oJ work on rest given 5{ L~ 
. I : . 

under the Hours of rployment Regulafuns or under the 

Minimum Wages (Centr [/)Rules, 1950, etc .. ~- ; .. · . - - .-

. I 
It is wei I settled n w by the Apex Couf;t I High Courts that 

I 

·artificial breaks in servi· e
1 

deserve to be ignored. Apparently, it 

is to ensure that author ties do not ·act arbit~arily ar:d deprive a 
I 
I 

Casual Labour from ta ing .benefit of "TemP,orary Status' under 
I 
I 

not shov1 application o. mind and thus, in b;reach of principles of 
. i 

: • I 

i .·. -- -- --

-': - . 
- ·---- -- -- - ':...: ..:- .. 

. . . ~ : . -~-- - - -- : 
-- - - :- ----

-. "'· . - .- :- . - - I -: 
- - - _- ~- . ·.-_ ~._._;_ - - . ;- -- - - -- __ - -

· · .No~--speaking ·irlip~g·n~d-.6rd~~ ~at~di jra Dec~mbe;,· 20.07··:·: -, 

(Annex.A/1) in. the . ---
I - - . - -- . 1 ·-, . 

.. . . _.- -- -· 

-·:-..- _·---. -~ -~ ..... - -
--:-

:-· --:.. .· 
_,._-



·, , ..:_cc ....--
(noted above). In v1ew of the above the impug11ed roder(s) m 

the above noted OP.s, are liable to be ignored. 

direct the concerned authority / 

resnondent No. 3 - Assistant' Divisional Enqlneer. North Westem . - . 

Railway, Bikaner Division 1 Ratangarh, to decide the 

representation(s) of the applicant(s) afresh- in the light of the 

the 

of Rama Prosad Singh Roy (supra) within two months of 

All the above noted OA Nos. 20/08, 21/08,22/08, 23/2008 

and · 24/08 are finally disposed. of subject to . the above 

directions.Copy of this order shall be placed in the record of each 

O.A.- noted above. 

No costs . 
. Sd/-

-_ .. _ { T A'RS'E'M i...Al..) 
.· · AD1'iN.MEMBER 

., -

.--
- ·: ·- .: - -- .- =-: 

- .-- ----.. ··.. .. -
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