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CENTRAL ADMINISTRATIVE TEIZIBU'NAL

0. A. NO. 20, 21,22, 23 & 24 OF 2008.
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DATE OF ORDER : 25.2.2008.
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|

3 !
HON'BLE MR. 3USTICE A.K YOG, JUDICIAL MEMBER

el

1. OA RO. 20/2060¢

" Gordhan Sjo Sh. Jeeva Ji .aged about 5

Gangman under ins
Railway, Bikaner Division,

Office Benisar,Distrigt Bikaner (Raj). |

Union of India) throu

2ikanen

Assistant Divisional

CONNECTED WITH :

7.0.A. NO. 21/2008

Mala Ram sfo Shij Mohan|Ji, aged abo|
No. 27, under Inspector ©

Gangman in Gang
Worth Western Railway,
Village and Post O

2. OA No.22/2008

- Rameshwar S/o
Gangman under

Western Railway, Bikaner Division, Bi

Ranisar District B kaner

‘“The Divisional Personn

. HON'BLE MR. TARSEM LAL, ADMINISTRATIVE MEMBER

|
R
5 years, working as

i

sector of Works at Sudasar, North Western

Bikaner, Resident of Village and Post

o ....‘.App!icant.
VERSUS | -

gh| General Manaber

Noith Westerr Raibway, Jaipur.

ol Officer, -North Western Railway

i
{ B

Engineer, North Western Railway,
!

2ikaner Division, Bikaner.

| Respondents.

J lllll
i
i
1
i
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1 .
ut 49 years working as

f Works at Sudsar,
Bikaner Division, Bikaner Resident of

tice Sudsar, District Bikaner Raj).

laged about 53 years,:.

Shri Prema Ram 311 age ut - 1 e
~permanent.” Way - Inspector, - Sudsar, Nofth-- - ==&

kaner Resident of V.P.O. S
(Raj.)" - _

|
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4. OA No. 23/2008
Mala Ram S/o Shri Akha Ram Ji aged about 53 years working as

‘\Ga-.rjxrg.rnna nin -'..'-Ja.pg_ No. 26, udner Inspector of Works at Sudsar,
ortn western Railway, RBikaner Division, Bkaner Resident of

Village and o=t Office Susar, District Bikaner (Raj.).

5. CAKC.24/2008
Surta Ram S/¢ Shri Bholu Ram aged about 49 years working as
Key Man under Inspector of Works at Ratangarh, North Western
Railway, Fikaner Division Bikaner Resident of Village and Post
Cffice Benisar, District Bikaner (Raj.). "

' «uApplicants

VERSUS

Jnic

sn of India through General Manager
North Western Ratiway, Jaipur.

(W

2. The Divigional Personnel Officer, North Western Railway
Bikaner. . '

(v}

nt Divisional Engineer, North Western Railway,

- Division, Bikaner.
.....Respondents.

W R.Y.Sharms, Advoecate, Couiisel for Applicants.

GRDER

[PER JUSTICE A.K.YOG, JUDICIAL MEMBER]

Heard Shri Y.K. Sharma, Advocate, on behalf of the

applicanis.

Ali the above OAs are being heard and disposed of finally g

at adimission stage without issuing notice or calling for counter

reply inasmuch as all these Applications raises common issues to

be adjudicated by the Tribunal and ‘that the facts” stated in.

C(‘)l_.'ﬂie{'-répl' cannot be read "tb?d'e‘fe"ﬁd‘~“th‘é_6r—d'éfs ‘lh’jgl}gnﬂed- in




these applications and maintain these orders which do not

contain reasons for ignoring Ten Days ‘break’ in service of a
Casual Labourer as explained by the Tribunal (Caicutta Bench)
in the case of Rama Prosad Singh rRo-_u Versus Union of India
and Others - {1988} 7 ATC 395.For convenience, para 4 and 5

PN = N - R N . [ R P
of this 'Order® which are self explanatory, read :

-,

w4 Undisputedly, the applicant was appeinted as a casuai
izbourer in 1972 or 1971., as the case may be. The
applicant confends that he was appointed as a casual
Khalasi inlupe, 1972 whereas # ic the case of the
respondents that he was first engaged on 7.5.1973. We are
- nof very much troubled with the date of his appomtme,,t
€ The fact remains that being appointed as a casual Khalasi
in June, 1972 or in Maym, 1973 the applicant joined his
work und‘er the Inspector of VWorks, Howrah. It is the
further ca’se of the applicant that after joining his service
was utiized as a Peoni in the office of the Senior Divisional
Eagineer, Howrah. The respondents deny that em,.hatica.»;'
But from a card produced by the applicant which is to be
majntained for a casual labourer, we find that the Senjor
Divisional Engineer, Eastern Rafiway, Howrah certified his
sefvice as 3 casual Khaiasi in some part of 1972. Be that as
it may, the gquestion that arises for determination in this
case is whether the applicant has agcquired temporary
statys after working as a casyal labourer for more than six
rionths stnd whether he is entitled to abserption in 2
pennanen[t post and the benefits available to 3 temporiary -
railway servant. It is fiis rase that after working for more
than 120 5=ys he acguired temporary status, but n spite of
R : his mpea‘ied representations his service was not f&gd!&'nz=
- and he was not given the benefits avafizble to 3 temporary
railway 5:'?”%}’5?‘5‘. In reply fo it, the respondents sizte that
the appiicant had never reuse*e'? continuous service for
120 days| at a stretch  and as such he had not acguires
- tsmsor‘ry siatus. It &= S‘Jgf‘b"ICF{;i' that in their reply the o
- T Ie . respondents have simply stated that the app!:cant had
T I T worked for certain period but with ﬁreais The applicant, in '_ o=
ST eIEL i LT his turn, }pmduced before us a statement duly certified- by B
o - the Ghief Inspector of Works, Eastern Railway, Howrsh, -~ .
showing his working pamc..liafs. In this statement hehas
shown the perfods when he worked as 3 casual labourer
) s - T - starting #mn* 1973. It is true that in This statement the .
LTI el T 3spffcarr does not appeas to have worked for a pegod of ...
S ; 7120 days continuously.  During some period there were 0
some bnel:kt for a day or two or for some niore days. from
the natur' of breaks appearing from the statement we are,

© - constrain d o !‘o!d that SdCf‘ breaks were caused o Ns
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service & 34 fha iesponaent officers mtennsnany Lnuer para
2504 of the Railway Establishment Menua! certain kinds of
absence from duty of a casual labourer shall not be treated
as breaks in service for the purpose of ‘determining six
months' continuous empioyment as contempiated in para
25Q% of the said Manual Some such breaks are medical
treatment in connection with injuries sustained on duty,

authorised absence not exceeding 15 days during the
preceeding six months, non performance of work on rest
given yader the Hours of Employment Regulations or under

the Minimum Wages (Central) Rules, 1850, etc., etc., fow
we refer 3 particular perod from the statement furnished
by &hwe applicant. Ffrom 18.5.1976 the applicant worked
continyously upto 15.8.1975. With an absence for 3 day,

ie eon 16.8.1276 he agam started working frem 37.8.1878

and worked upto 14.1X.1976. Again with an absence for a
day, ie. on 15331.1976 he worked continuously up to
13.2.3877. So, what we get s that from 18.5.18976 po
13.2.1977 the applicant worked as a casual labcurer with
the absence for two days, ie. 16.8.1976 and 15.11.1976.

The respondents have not been able to expiain as to why
the gbsence for those two days wold be trested as his
break in service. We have every reascn to hold that by
caysing such break in his service intentionaily . the
respondents wold not be able to take away the beneft ¢33
his continuous service for 3120 days. Considering this we are
of oginion that treating the applicant as a casuai labourer
serving for more than 120 days continuousiy he acquired
temporary status and as such he should get the benefit
avaifable to a temporary railway servant.

5. From the record we find that the appiicant submitted
varioys representations fo the concemned authority for
reguiarization of his service and for giving him the benefits
of @ temproary railway servant. It is cusious to not that no
rely to any of his letters was ever given. Now, it is the
admitted position that the applicant in March, 1978 was
medically examined. It is -applicant's contention that
pursuant to his prayer he was directed for medical
examination before screening and alkthough he was found
fit in such medical examination in March, 3978 his case has

not hyetbeen reguiarized and-he has not yet been paid ii"eé,v

benefits availzbie fo a temporsary railway servant. In thei)
reply the respondents have admitted the appiicant’s
medical examénation.  But accosding to them such me dical
-examination ~would not entitle the . appifcaf't to claim
-- absofption against @ permanent Vacancy. We are unable to..
gceept the: respondents’ version. - Wherr admﬁteaiy tf;e

. .- ..applicant ¢ had ‘worked.as & Casual- Jabourer from 197354 is.
S -not Understood &8s to why after- abou fve }’QBIS‘ of his_ -

senvice ‘as casual labourer he was. seat Tor medical’
examination 3nd after he was found Fit in the said
examination_his case was not considered for his absorption.

Annexre D' to the wiit application shows - that the -

agpfrcam Was. mece'fcgfly exarmined on 18-3 1878 and he
was fOb’f'u rt ’t is the regpondents 04 m case tha t- ar'te,
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service he is screened after medical ex@mination for
censideration of | his absorption againstj a permanent post
accoiding to his|seniosity position. from Annexure D’ we
have every reas n to hoid that the applicant was caiied for
medical test onl aﬁ“e taking into account his service forz
continbous peri 3d of 120. days and tf:at was so done for
consjderation ofifus regufarization of serwce, and absorption
against @ permanent vacancy. It is 'aéplicant’s case that

with effect from|6.4.1978 he was pot permitted to perfonm -

fis duties. It is the case of the mspona‘ents that with effect
from that date jt was the applicant who had not perfomea‘
his duty because of his unauthorised absence. It is curicus
fo note that z iperson who had rendefed. more than 120
gays of continuous service and who nad been cafled for
medical test for the shove-mentioned |considerations was
. pat given a sn;age letter by the respondent calling upon him
to jein his duty, In the sbsence of any such documentary

Inot for the f%u‘!* of the applicant he cou!a’ not perform his
duty from 6.4.1978. Be that as it may, we hold that the
applicant afherJ working for 120 days continuously had

the benefits. a;{ allabie to 2 temporary ‘faxfway servant. We
also hold that
service of the qppf:rart after he was ibund medically #it in

March, 1978. Considering all this we are of opinion that
this application shail succeed.” f - ‘ '

{
|

Annex. Af4 to the lleading O.A. No. 20/2008 gives details

of *break’ in service in tr)e case of Gordhan / ajxpplicant. From the

‘aforesaid details, it is clear that there is a f‘break of 10 days.

|
\

.oniv 1e Detween 4:6. 9/7 to 156 1977. fl.pplu_ants referring
fo O.M./Circular dated | 21F March, 1994 ," Annex.A/3 which

requzrie_d four months continucus emplovment/{service' pointed

_,J . I

ot that this .M ca/’tegoricaii*;; ~ directed '.“ofﬁcers “not fto

z

I =

"~ prevent a Casual LabOLT from wommg on }ob as to deprwe mm

- of earning status of Te porarv Smtus' “*”he reievant portlon of -

-
the Circular reads - !

- h
1
-+

- M..... The off cers. concemea‘ shom’d afso be mstwcted tha*

. no wsuaf Labour is prevented from wommg on suck ?obs 50

we have every| reason lo disbelieve the:r contention aad

eyvigence being lax/ab’ab}‘e from the side of the respondents
believe the contention of the applicant. We hold that it was

acguired temporary status and that entitled him to get all’

he respondnets shouid have regularized the

- - casuai ;abourer 135 compie*ed his 120 a’ays of contmucus_ -
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as to aepnve him or earrmg i‘ne sta!vs of 'a tempor‘ry

: -ra;lwajf servant on the expiry of his r:ontmuous emplo 'ment"- SR
for a period beyond 4 months.” )

it is to be noted ths! vide Railway Board's letter dated

F

(Annex.A/2 to the O.A. 20/2008) requirement of six

F.J-

A

2.7.1%

te)
~J
(R}

months service was reduced (o four manths.

A perusal of the impugned order dated 3 December,
2007 {(Annex.Af1) shows that in the instant case, there is no
dispute that applicant/Gordhan was employed w.e.f. 24.4.1977 .

= Claim of the applciant for getting temporary status has been

/—"_. - ) . N . . o
// R T 75 dgenied on the ground that he failed to work continuousiy for 12{5
4 “ﬂ\ b f“ i . e

ZAN ) -

ys in the year 1977. The impugned order also shows that the

plicant was extended 'temporary status’ w.e.f, 25 June,

The only dispute is - 'whether the applicant/Gordhan, is

e

entitled for his temporary status as claimed by him ie. w.e.f.

25" fugust, 16777

We have carefully perused. the impugned order but, we aregl
. unabie to ﬁnd an ‘expianation / reasonf as to why said break of
t:en ciays (as noted aboue} s‘wou d not have been ignored. Ratio -

A.descen di as. Xasd down in. the case o Rama Prosao‘ Smgh Roy-_ :

{supra) , is” L-'h'at insigmﬁéant arcjs Have to be iqnored , it

was inten_tion.al on Lhe part of the empioyee or on the ground of

T ._-medmai Lreamuent connen.te;{ Wh.h smu,zes bustamea on duty, or E




preceeding six months

under the Hours of

Minimum Wages (Centrdl) Rules, 1850, etc.

It is weil settled

ks

s — —

or non performance of work on rest given

Employment Re‘gm‘at;{bns or under the

!
!
|
i
L = — - ~
i

‘artificial breaks in servige, deserve to be rgnored. Apparently, it

i
T

is to ensure that authorities do not act arbitt;arily and deprive a

Casual Labour from ta

1

ng benefit of “Temporary Status’ under

. relevant Circulars fRules. It is aiso so in wew of the vommg

 June, 1977 to 147

can improve the situa

schedule of the applicant- Gordhan (xt is mterestmg to note on
perusing Annex. A/4' tolthe O.A. that after ten days of break (m

uestion) he was again allowed to work fdr 90. days i.e. from

. !
September, 1977, |

T
i

It is to be apprec ated that no expianajtioh or counter reply

Lion NOW. Reasons ‘must appear in the

|
|
|

order, and the impugned order cannot be sus a,ined‘on the bas;s

AN . of ‘reasons’ disclosed in the counter reply Impugned order does

due to auf;‘;orised__ abse r;ce not exceedfng 15 days durmg the;

now by the Apex Court;' High Courts tha‘c

not show application of mmﬂ and tHua, m b{reacn of prmcxpies of

natural justice. -
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Non-spea mg im

_(Annex.A[l) in. the
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pugned order datec!1 3ro December 200/- o

leadmg OA and other connected OAs . -



{noted above}. In view of the above the impugned roder(s) in

the above noted OAs, are liable to be ignored.

Consequently, we  direct the concerned authority /
respondent No. 3 - Assistant Divisional Engineer, North Western
Railway, Bikaner Division, Ratangarh, to decide the

i

representation{s} of the applicant(s) afresh- in the light of the

| . ‘directions / observations made hereinabove as well as in the

3s€ of Rama Prosad Singh Roy {supra) w‘ith%n two months of
eipt of a certified copy of this order. | | _r

- -2
All the above noted CA No.%. 20/08, 21/63,22/08, 23/2008
! and 24/08 are finally disposed of subject t;) ‘Ch? above
| direcﬁons.Copy of this order shall be placéd in the record of each

Q.A.- noted above.

, ﬁ.‘?,. ’55555 S e s
égﬁ%5;mym) . (AJAY KUMAR YOG Ny
L ADMN.MEMBER " JUDL.MEMBER ~
CERTIFIED TRUECOPY.—
Dated .50 |
i - Qantral ,\dmizsv-l.am’e Trily S T
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