3 inths,

- Original Application No.  202/2008 and prayed for_the following:
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. CENTRAL ADMINISTRATIVE TRIBUNAL,
JODHPUR BENCH, JODHPUR

ORIGINAL APPLICATION NO. 202/2008 - -

Date of Order: 09.02.2009

"' HON'BLE-MR. TARSEM.LAL, ADMINISTRATIVE MEMBER.

“Ramesh Lal Verma S/o Shri Ramchand Verma, aged 54. years,
_ Resident of DL-1-B, Railway Colony, Bhagat Ki: Kothi; Jod

‘Presentfy working as a Senior Sect;on Engmeer (C&W),*
" At Divisional Office, Jodhpur.

_Jon hpuf L
“WR!L

L L0 mApplicants
Mr. D.K.-Sharma, counsel for applicant. - . S

VERSUS _.

= =1,  The Union, of India through the General Mana r, NW

-~ Railway, Jalpur .

.2, . The. thssonal Railway Manager, N.W.  Rajlway,

T Dawsnona! OfF ice, Jodhpu" e

The Senior Divisional Mechanical Engineer (C&W), N:W.
Railway, Divisional Office, Jodhpur.

The Senior Divisional Personnel Officer, -N.W.: Railwayr
Divisional Office, Jodhpur.

..Respondents. -

“Mr. Manoj Bhandari, counsel for respondents, assisted by- Mrm

Vinay Chhupa, Advocate.

The applicant, Shri Ramesh Lal Verma, has’ f'led thts;-;_,_-;

" relief:

7 "1. That the applicant may kindly be declaregl_:-
entitie to retain the quarter at Jodhpur . -
~ for the whole perlod of the posting at- - -
- Jaisalmer. ' @ -




-~

S

¢
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2i-
- (Annexure A/1) may kindly be quashed

3,

4.

- 6.

-~ applicant from the respondelts.

applicant was relieved from his duties at Jodhpur on 15.07.2006

dated 17.10.2006 (Annex. A/4) for which he was entltledbut no |

That the order dated 10-07-299)8-

and set aside.

That the para 3 to 6 of the order dated

. 22-07-2008 (Annexure A/2) may: kildly i

be declared illegal and set aside.

That no recovery according to the order
dated 22-07-2008 should be made from

~ the salary of the applicant.

Any other order or relief for whicll
applicant is entitled _ may klndly
allowed,

Cost may Kkindly be granted

2., The brief facts of the case are that the.applicant-was -

“~working on the post of Senior Section Engineer (C&W) under
__respondents at Jodhpur and he was transferred with the postto
- _Jaisalmer vide order dafed 12.07.2006 {Annex. A/3);i The

~ {AN) and he joined his duties at Jaisalmer on 23.09,2006. He

. .demanded Type - IV residence at Jaisalmer vide application |

‘such residential accommodation was available at that station at -

. that time. The applicant also sub‘mitte& his applicatig‘!:!t;;date@ |

i

T\~

~made repeated requests for allotment ofu_;;éccommoq;g;g@gg;ﬂ; at



\

—q -

Jaisalmer but no house was “allotted at Jatsalmer, therefore; he: -

submitted his application dated 26.03.2007 (Annex. A/7) to l_
respondent No. 2 for six months extension for - rebention- of

_residential accommodation at Jodhpur. His application: dated

26.03.2007 was forwarded to the higher authorities from

- Jaisalmer to Jodhpur for necessary action on 01.04,2007 (Annex. ; |

- A/8).

A 3. The applicant submitted an application. dated 69,06:2007

- ~(Annex; Af9) to the respondent authority that as-no:house-was

T

D.ANo 20272008 L o S 3.

- -available at Jaisalmer, therefore he may: be-allowed:to retain

- accommodation for 6 months at Jodhpur. But respondent No: 2

has not taken any action for rejection or extension of his request
“for retention of the house accommodation at Jodhpur. The

applicant submitted his appeal to the higher authorities against

¥
.‘A'.

the transfer order dated 12.07.2006 and finally -the applicant

was transferred back with the post at Jodhpur.on. 11.10.2007

{Annex. A/10).

4, On transfer back of the applicant to____jqdhpuq vide his =

‘_v-"'a_pplication',;dated 06.05.2008 (Annex. A/11) he made request to

accommodation at Jodhpur The respondent authorities; havé

- and declared unauthorized occupant of quarter at Jodhpur vide
_impugned order dated 10.07.2008 (Annex. A/1). .After the

>

5 9 the respondents for regularization of ;- the residentaal

.ips)ected the request of the applicant for _extension - of the

nétentlon of quarter at Jodhpur from 01.04.2007 to 14,10.2007 -

.-
4
H]
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rejection. of extension of the retention of quarter fgom

- 01.04.2007 to 14.10.2007, the respondent No.: 3 has passedan

‘order dated 22.07.2008 (Annex. A/2) and a recovery of Rs,

150,006/~ ‘has been directed to be recovered from the applicant -

~..as a double rent rate from 23.11.2006 to 31.03.2007 and penal
. _rent rate of quarter from 01.04.2007 to 14:10.2007 and the
same has directed to be deducted from' the salary-iof -the .

-~ applicant.- The applicant claims-that permission-for-retention- of

YN
A

- Railway" Board _Circular_dated- 08.09.2004- -(Annex:~A/12).
Aggrieved by the gbove order dated 10.07.2008:{Annex, A/1).
and order dated 22.07.2008 (Annex. A/2), the applicant has filed '

e

. the quarter at Jodhpur was granted by respondent No.#2 as per

~ this-Original Application and prayed' for the relief as given in para )

{1) above.

5 ~ The respondents have filed a detailed reply stating that the - -

_applicant has resumed his duties on transfer back at Jodhpur on

15" October, 2007 and before that he was transferred. to .

- ‘Jaisalmer on administrative grounds where he resumed- his

duties on 23.09.2006. He remained at Jaisalmer for a period of

AT

. N &\

:: v . irg}ised by the applicant that he has requestedforaﬂotment of -

3 e f ‘(
/i
~

37)“\\ allotment of accommedation at Jaisalmer nor the same: was -

© one year and 22 days. He did not submit any application -forv_"_ :

“ . %/Aype-IV accommodation at Jaisalmer is ~not tenable. and -

= ~ sustainable in the eves of law. As regards his application of

retention of accommodation at Jodhpur till the end of May, 2007,

o

Qcknowledged by the respondents. Therefore, the contention
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-— _f\._

- the same- was received by Senior DME/CAW. andtbﬁwas
considered by the competent authority as r'pe;jlﬁg_)itent rules-in
~ terms of Para-30 of Establishment SOP Permission of Detention o
of Railway Quarter to non-Gazetted staff on transfer from one
" station to_other station in the same Division and -on-the
- administrative grounds, can only be granted by competent
- authority upto first two months on the normal mntgngmﬂher :
| . tl’e .

&
1

&7l ground of child education or on-the ground-of sickness, ‘the said -

" condition can be waived but the applicant has not-submitted-any -

- -such -grou

letter dated 01.11.2006 {Annex. R/2) to submit the dociiments

" but he failed to do the same. The request of the applicant was o
~accepted and he was permitted to retain the quarter on
~humanitarian ground upto March, 2007. The request of the
applicant for further retention of accommodation was not -

. accepted by the DRM in accordance with thé extent rules‘and in
“terms of PS 12135, which clearly provides that further extension -

~ beyond eight months can be permitted only upto icurrent
- academic session’ of education o_fy; children but no_request for f}
further retention should be granted and entertained.:- The |

T PN

. fespondents considered the request of the applicant and._,__!;}g, was |

\yised vide letter dated 04™ June, 2007 (Annexure-R/4); that . -
Y .
\}extension could not be considered as per rules.

The applicant did not submit any request for allotment of

_pool accommodation at Jaisalmer. . The application which: was

S
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b

sgbmitte“d on 09% June, 2007, was consédéced ‘;by..the;‘QRﬂ,ﬂ,but L

.as Rules do not permit for further retention, therefore, the

request - of the "applicant was- considered and rejected -in-
" accordance with law vide cohmu‘nkation dated 06™ September,
* 2007 (Annex. R/5). The applicant has not assailed the validity of - (V
~_the said order in- his Originaig \Application-,‘ 'thggefqrgéggny__f-

subsequent orders passed by the answering respondents are: of -

- ho consequence.

7. _The applicant was apprised of the factual position and the

* " rule position vide letter dated 01.07.2008 (Annex; R/6)}and-he

- was specifically asked that if he could not vacate:thechouse;-the

. recovery for penal rent shall be affected against him.~ .~ "~

8~ The quarter was unauthori;edly occupied by the applicant
- since 01.04.2007, therefore Senior D.P.O. was advised to

- recover the damage/penal rent vide order dated 22.04,2008

~ {Annex. R/8) @ Rs. 8106/- per month as per extent rules. In the

~ meantime, the applicant requested for “out of turn” allotment of

o

- quarter vide his application dated 08.07.2008 {(Annex; R/S).

Finally, on the ground of humanitarian as a;specia_l,_cagé;,;;thek

same quarter has been allotted to him on out of turn basis in

%, terms of Para 6.0 PS No. 115/07 after cancellation: of -his
T

&

5 SN
N e “\
AN

2

\
‘ < B

[ “l{
4

\ by the applicant in the present Original Application and

'i‘..,;;g"lfchcordingly the period between 01.04.2007 to 14,10.2007 was

b BN L
WA e

Ton s treated as unauthorized occupation of employee as he was

b

. 4 - -
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relieved on 15.10,2007 from Jaisaimer to-Jodhpur, However, -

 the recovery of penal rent was affected for 6 months and 14

- granted to him. Hence, the recovery of 6 months and 14 days is

perfectly legal and justified from the applicant. -

..9.  The circular submitted by the applicant as Annexure Af12

P
e
h
-

- of the applicant does not fall in that category as he was'neithera -
“ surplus_employee nor_was transferred to the-Zonp} /Office: -

Therefore, the contents of leéter_ dated 08.09.2004 (Annex. -

- Af12) are not at all related to the present controversy in issue.

10. The applicant has filed rejoinder and thé:_ respondents have
filed reply to the rejoinder wherein most of the pleas already
-taken in their respective pleadings have been reitet:@!:g@j,-g;gggpg L

~ that the respondents brought in the rule position for retention of

accommodation on permanent transfer vide para 11 of the reply

to the rejoinder.

T gy : .
—~75311. Leamed counsel for the parties have been heard and:they

Fudi b
SN

o ‘?_R;hf'ave generally reiterated the arguments already given in-their

pective pleadings.

- that the applicant submitted repeated representations - for ..

S

~_days as the 6 months extension had already been granted to him-

till March, 2007 as after March, 2007, no further extension was

~is not only for surplus staff and- for those staff-who -were

 transferred at the time of introduction of the-new Zone: The case

Learned counsel for the applicant emphatically pleaded

20
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- allotment - of Sccomngoﬂation- at’ Jaisalmer, ;_Eh‘e ‘place of this -
posting. As no accommodation was available at Jalsalmer,
‘therefore, the same could not be allotted tohlm He fyrthyefr:

. ,fstaied that in the absence of allotment of accommodation at

Jaisalmer, the applicant had also requested - thati the

 accommodation alrsady allotted to him at Jodhpur; he may be

- allowed to continue to occupy the same. On the contrary, the

. {Annex. ‘A/1) and impugned order dated 22,07:2008; (Annex. |

= AJ2) under which the applicant has been charged:normalrentfor

- ~the’initial-two-months-i.e, 23.09:2006  to 22:11.2006 ‘and for

“subsequent period from 23,11.2006 to 31.03:2007 atdouble the
= rent. He has been charged penal rent from 01.04.290;7"1:0‘ |

14.10.2007. He pleaded that as accommodation was not

~_ allotted to him at Jaisalmer, therefore, char_gjhg the above rent

' at enhanced and penal rent is illegal and arbitrary. Learned

-, counsel for the applicant pleaded that the case of the applicant is

* regarding ,rétention of accommodation at Jodhpur, which is
covered under the Railway Board orders issued vide their letter |
dated 08.09.2004 (Annex. A/12). He, therefore, requested that

\ the impugned order dated 1_0.07.2068 {Annex. Af1}-and i
& w\;;g}\impugned ‘order dated 22.07.2008 (Annex. A/2) may be quashed

Xy .
and set aside.

= “~although the applicant was transferred on 12.07.2006' but he

- was actually relieved _from his duties on 15.07.2006 {AN) from -

A

" respondents -have passed impugned,.ford.e,,r:_;_:déte;ﬁgzxgsﬁ?_;g%@?ﬁ&.. *

LI
Y -

Learned counsel for the respondents explained- that

X\ -
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= Jodhpur “He resumed his duties at Jassalmer on- 23 09 2006 He e

__was advised vide letter dated 17.11.2006 -(Annex. A]&);;,;and- _ |
E _order dated 01.11.2006 {Annex. R/2) that as he. has_not-
submitted any certificate for sickness of self and dependent and
" education of children,_jtherefore,a retention of quarter at Jodhpur "

_will be treated as unauthorized occupation. As the applicant did - -
not submit anyr application on the ground of sickness of self and -

- dependent and. education of children, the respondents have suo

" :moto_considered his case and charged the rent as per:extent .
*. [.rules at normal rent for the initial two-months i.e,,23:08.2007 to
++'22.11.2007 and for. subsequent_period from.-23:11.2006to

.. 31.03.2007 (upto academic session) at double the rent! He has

+~ been charged-penal rent from 01.04.2007 to 14.10:2007:‘As-the :
_applicant had also joined his duties at Jodhpuf on 15.10,2007,

" he has been allotted accommodation at Jodhpur on’ priority
~basis. Learned counsel for the respondents submitted that the
_case of the applicant is regarding retention of accommodation at
Jodhpur which is not covered under the orders issued- by the
 Railway Board vide their letter déted 08.09.2004 (Annex,-A/12)

- as the said Iettef is relating to surplus staff at their. station of | |
__posting whereas the applicant is not covered-in the cabegoryof " _

. surplus staff. Learned counsel for the respondents stated that as

.....
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14, This case has been considered carefully and it is seen’ that:

o
AA»\—'

the applicant was transferred from Jodhpur to Jaisalmer on
12.07.2006 and he was relieved from Jodhpur on 15.07.2006
- {AN). He could not be allowed accommodation due to:non-
- - availability of the same at Jaisalmer, however, he continued to

- occupy his accommodation at Jodhpur for which permission was

" two months, double: rent for next six -months: e up

.7 31.03.2007 (academic session).

~15.. The procedure relating to retention of Railway.quarters by

" -Railway employees on permanent transfers has been provided in

para 10.1 of the Master Circular No. 49, RBE No. 32/2007, which
are as under: - |
*10.1 Permanent transfer:

{(a). A Railway employee on transfer from one station -
to another which necessatates change of remdence,
may be permitted . retain  the railway -
accommodation at the former station of posting for a
-period of two months on payment of normal rent or
single flat rate of licence feefrent.- On request by the
employees, on educational or sickness account, the
. period of retention of railway accommodation may be
extended for a further period of six months on
- -payment of special licence fee, i.e. double the flat rate
" of licence. feefrent. Further extension beyond the .
, aforesaid “ period may be granted on educational .
#, ground only to cover the current academic session on - *
o ”g payment of specnal licence fee.

" Beyond the permitted/permissible limits, however, .no

>+ further extension will be allowed on any ground

whatsoever. Therefore, no request or representatlon
.. on this score shall be entertained. For all occupations -
- beyond the permitted period, immediate action should -
be taken to cancel the aliotment, declare the

&

" _granted to him by the respondents upto 31.03;2007. Theabove .

* - ~orders have been passed on the basis of nor;ma,jj,,rggg;‘!;fg_g;jgyifigl
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il
::{;_,_voccupatton as unauthonzed and mltlate evnctlon;ﬁ_u_:--

- {b). where the request made for retention of Radwav

quarter is on grounds of sickness of self or a- -

. dependent member of the family of the railway

" employee, he will be required to produce the requisite
Medical Certificate from the authorized - Raclway
Medical Officer for the purpose

_-{c). In the cases where the employee or his /-her -
_-family member etc. it receiving treatment from: other
.. streams of medicines like Homeopathy, Ayurved ¢ e

" Unani, etc. and the employee wishes to avail retention ™"

of Railway' quarter on transfer/retirement etc:-on -
- medical grounds (subject to eligibility as per: poln:y o
- ipstructions), he may apply in- writing to- the concerned S

. Railway Medical - Officer. requesting . for . a.- Medical
‘-~ Certificate: 'with+ details- ‘of - sickness- -and““subject 7 -

himselffherself for medical examination. The Raz!way' ;
" Medical Officer on examination of the sick person may =

issue a Medical Certificate with his recommendations,

if any, as per hisfher assessment.

- {d) - In the event- of transfer, during -the “mid- - ;-

'schoollcollege academic session, the permission to be
granted by the competent authority for retention of
"Railway accommodation in terms of item (a) above
will be subject to production of the necessary

- Certificates from the concerned School/College

~authority by the concerned Railway employee.” '

16. - In view of the above orders on the subject, the applicant

was_advised by the respondents vide letter dated 17,11.2006
{Annex. A/6) that he has been given permission: to. retai{_-};,:t;he
accommodation at Jddhpur upto March, 2007 ,ﬁaqd,;ﬁ;,failigg;;!:o'

_vacate accommodation beyond that period, it will. bé treated as

“qugd YA SeHE By,
TR ul¥em e, vﬁ'agm

T —awﬁ/%ﬂﬁwmaﬁf@@ifﬁﬁﬂ/ff
R 17412008 @

4

d
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17. The applicant was further advised by the respondents-vide - :
their létter dated 01.11.2006 (Annex. R/2) as under: -

"No.: 540E/Rail Quarter/RL VermaIBGKT Date: 01.11.2006

Sh. R.L. Verma

Sr. Sac. Eng. (C&W)
N.W. Rly. Jaisalmer.

Yo
/.

Sub: - Retention of Quarbter no. DL-1-B at Jodhpur:
" Ref: Your application dated 17.10.2006 - 9
LS 3 2
As per extent rules permission for retention of quarter
can be granted only on ground of sickness of selff and -
dependent and education of children. )
- You have not submitted any certificate of..above
ground, therefore, competent authority has not granted for
retaining Railway quarter at Jodhpur for eight months on
»+\ transfer. The non vacation of quarter at Jodhpur, will be
\ treated as unauthorized occupation.

Sd/-
{R.A. Yadav)
Asstt. Divl. Mech. Eng. (C&W) -
‘ @ N.W. Rly., Jodhpur. .77
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. Copy to: - _

‘1. Sr. Sec. Eng. {C&W), N.W. Rly. Jadhpur.
. <~ Who will.advise penal rent to SSE/CAW/ISM fer recovery-of.
-~ amount. -
2. Sr. Sec. Eng. (CRW}, N.W. Rly. Jaisalmer
" Who will ensure to recover the amount tifl the vacation.'of -
quarter without fail under advise to this ofﬁce
- 3. Sr. DPO/IY
4. -Sr. DFMAuU.”

18. It is seen that the interim relief was granted by this Bench

= of the Tribunal vide order dated (10.09.20081 under ‘which -the

< -affecting recovery of penal rent / damage rent was stayed till the

*i.‘next date of hearing. -The same has been extended from timeto -

: 'time.

1901t is clear from-the above position-that:the applicant:was- -

" - operation of the impugned order dated 22.07,2008 (Annex: A/2) .

transferred from Jodhpur to Jaisalmer on 12.07.2006 and was -

relieved from his duties on 15.07.2006 (AN). He joined his

duties at Jaisalmer on 23.09.2006. The respondents have |

granted him permission to retain accommodation at Jodhpur suo

moto without any application from the applicant for retention of

-
ey
!

-~ accommodation at Jodhpur upto 31% March, 2007, which co-

_terminates with academic session upto 31%* March, 2007. .. The

~ applicant was repeatedly advised by the respondents, vide orders -

5 Udated 17.11.2006 (Annex. A/6), orders dated 01:11,2006

b f#accordance with rule position on the subject w.e.f. 01.04.2007.

: ;gated 01.07.2008 (Annex. R/6) to vacate the accommodation-in

f'(Annex R/2), orders dated 04.06.2007 (Annex. R/4) and orders .

. Whereas the applicant has willfully continued to occupy the Govt. »

2
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the amount of recovery of Rs. 50,006/- under rules. The
... applicant has failed to show any rule position inhis:favour for
retention of accommodation at Jodhpur. It i observed_that the
“* _respondents have taken the action of recovery:-in.accordance .-

¢ = .with rules on the subject. Therefore, this Court would:not-like to, .- -

0.ANo.202/2008 o ‘ ) , " 14

~ 44

- accommodation. in~_-~contravention,!:«o-Ehe rule poéitign"‘gsiyqélt_t‘as"",’

against the advice which the respondents communicated to him

vide various orders referred to above. While the applica:.t}:,g‘f_,,a‘ilgdw

interfere with the orders already passed by the mspoﬁdenbs.v

=+ 10.09.2008 is hereby vacated.- -

- without merit and is dismissed accordingly. - No ordef-as to

120, In view of the above discussion, the Original Application is

~ costs. ' M Ko Q(”[ 0? |

 [TARSEM LAL] - =
¢ o ADMINISTRATIVE MEMBER- ~

. _to vacate the Govt. accommodation at Jodhpur in accordance -

| _ with the orders on the subject, the respondents have calculated

~ The_interim relief already granted vide orders of this Courton L



part il and I destr,cjyod Ve

in my presence on.9.JJY\D
under the supervision of
sectior officer ( ) as per__
ord daled Ror m’l pRTAS

§altion ofﬁcax (Record)




