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CENTRAl ADMINISTRATIVE TRIBUNAl 

l .lODHPUR BEf'liCH 

0. A. N • 20, 2.1, 22, 23 & 24 OF 2008. 

DATE OF ORDER : 25.2.2008. 
CORAM: 

HON 1 BLE MR.JUS1iiCE A.K. YOG,. JUDICIAL MEMBER 
HON"BlE MR. TAR EM lAl,. ADtJIIt~ISTRATIVE MEMBER 

1. OA r~O. 20i200 

Gordhan Sio Sh. jreva Ji aged about 55 years, worl<mg as 
Gangman under Insr.ector of Works at Sudasar, North w·estern 
R~i_lway r ~ikane~ D~'~isi~n, Bikane~, Resident of Village and Post 
O.f1ce Bemsar[Dtstntlt B1kaner (RaJ). 

VERSUS 

Union of India through General Manager 
North Western Railway 1 Jaipur. 

• .•.. Applicant. 

The Divisionai Personnel Officer, North Western Raiiway 
Bikaner. 

Assistant Divis onal Engineer, North \tVestern Railway1 

Bikaner Divisi n1 Bikaner. 

CONNECTED VIIITHt : 

2. O.A. NO. 21/20+ 

l\1ala Ram sio Shri ~ohan Ji, aged about 49 years working as 
Gangman in Gang· No. 27, under Inspector of \'Vorks at Sudsar1 

North Western Railway, Bikaner Division, Bikaner Resident of 
Village and Post Offite Sudsarr District Bikaner Raj). 

3. OA No. 22/200~ 
Rameshwar S/o sJri Prema Ram Ji aged about 53 years, 
Gan.gman under ~~rmanent V.Jay Inspector/ Sudsarr North 
Western Railway, s,kaner Division, Bikaner Resident of V.P.O. 
Benisar District Bikaher (Raj.)~. 
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4. OA tjo. 23/200~ 
rVJala Ram S/o Shri Akha Ram Ji aged about 53 years working as 
Gang man in Gang Nb. 26, udner Inspector of Works at Sudsar, 
North Western Rail~ay 1 Bikaner Division1 Bkaner Resident of 
Village and Post Offite Susar, District Bikaner (Raj.). 

5. OA NO. 24/20~8 
Surta Ram S/o Shri Bhoiu Ram aged about 49 years working as 
Key Man under Insp

1

ector of Y.Jorks at Ratangarh, North Y.Jestern 
Railway1 Bikaner Diyision Bikan~r Resident of Village and Post 
Office Benisar, Dist; ict Bikaner (Raj.). 

• ..... Applicants 

VERSUS 

1. Union of Indi through General Manager 
North 1Nester- Railway 1 Jaipur. 

2. 

3. 

~~ke Divisionatl Personnel Officer, North Western Railway 
o! .. aner. 

Assistant Divi ional Engineer, North Western Raiiway, 
Bikaner Divis~on, Bikaner. 

• •••• Respondents. 

dvocate, Counsel for Applicants. 

ORDER 

[PER JU ·TICE A.K.YOG, JUDICIAL MEMBER] 

Heard Shri Y.K. Sharma, Advocate, on behalf of the 

-~«, applicants. 

All the abov OAs are being heard and disposed of finally 

at admission stag1 without issuing notice or calling for counter 

reply inasmuch as all these Applications raises common issues to 

be adjudicated br the Tribunal and that the facts stated in 

counter-reply can ot be read to defend the orders impugned in 
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these applications at maintain these orders which do not 

contain reasons for ignoring Ten Days 'break' in service of a 

Casual Labourer as Lplained by the Ttibunal (Calcutta Bench) 

in the case of Rama Prosad Singh Roy Vemus Union of India 

and Others- (1988) 7 ATC 399.For convenience, para 4 and 5 

of this 'Order' which are self explanatory, read : 

"4. Und/juted/y, the applicant was appointed as a casual 
labourer ]in 1972 or 1973t as the case may be. The 
applicant contends that he was appointed as a casual 
Khalasi~ ~June, 1972 whereas it is the case of the 
responde ts that he was first engaged on 7.5.1973. We are 
not very much troubled with the date of his appointment. 
The fact~mains that being appointed as a casuai Khalasi 
in Junef 1972 or in MaymE 19.73 the applicant joined his 
work un 'er the Inspector of Works~ Howrah. It is the 
further rse of the applicant that after joining his service 
was utili ed as a Peon in the office of the Senior Divisionai 
~nf!inee Howra_h. Thf! res_p?ndents de~! that ~f!It?h~ticalty. 
,!jUr from a card produced DY the appuamt w.ruch IS to JJe 
maintain/ed for a casual Jaboun:H;. we find that the Senior 
Division~/ Engineet; Eastern Railwa'ft 1-Jawrah certified his 
service as a casual Khaiasi in some patt of 1972. Be that as 
it may, ~the question that arises for determination in this 
case is whether the applicant has acquir.~d temporar; 
status after working as a casual labourer for more than six 
months~and whether he is entitled to absorption in a 
perman nt post and the benefits at.railable to a temporiary 
railway servant. It is his cas-e that after working far more 
than 12

1 

days he acquired temporary status£ but in spite of 
his rep~ated repr~ESentations his service Wi!!s not ~"'egu/ariz'l!!!d 
and he was not gbfen the benefits available to a temporart 
raiiway servant. In reply to itf the respondents state that 
the ap licant had never rendered continuous service for 
120 d ys at a stretch and as such he had not acquired 
ternpo1art status. It is significant that in their reply the 
respo~ents have simply stated that the applicant had 
work for certain period but with breaks. The applicant- in 
his tu p, produced before us a statement duly certified by 
the c[·. ief !ns14ector of Works_, Eastern Railway, Howrah.r 
showi g his working particulars. _In this. statement hehas 
shown the periods when he worked as a casual labourer 
startit g from 1973. It is true that: in this state/7'1ent the 
applic~nt does not appear to have worked for a period of 
120 days continuously. During some period there were 
some /breaks for a day or tl.o/o or for some more days. From 
the nature of breaks appearing from the statement we are 
consttained to hold that such breaks were caused to his 
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service b~ the respondent office/"5 intentionally. Under para 
2504 of t'he Railway Btablishm~nt Manual certain kinds of 
absence /rom duty of a casual labourer shaJJ not be treated 
as breaks in service for the pU!J:Jose of determining six 
months;' tontinuous employment as contemplated in para 
2501 of the said Manual. Some such breaks are medical 
treatment in connection with injuries sustained on duty.r 
authon"s~d absence not exceeding 15 days during the 
preceedi1g six monthsr non performance of work on rest 
given un'!er the Hours of Employment Regulations or under 
the Jl.fini~um Wages (Central) Rulesr 1950r etc.r etc.r Novl 
. we refer a particular period from the statement furnished 
by the pplicant. From 18.5.1976 the applicant worked 
continuously upto 15. 8.1976. With an absence for a day, 
i.e. on 1~.8.1976 he again started working from 17.8.1976 
and worked upto 14.11.1976. Again with an absence for a 

. darr i.ef on 15.11.1976 he worked continuously up to 
13.2.19:(7. So, what we get is that from 18.5.1976 to 
13.2.19{'7 the applicant worked as a casual labourer with 
the abstynce for two days, i.e. 16.8.1976 and 15.11.1976. 
The res~ondents have not been able to explain as to why 
tl1e absbnce for those two days wold be treated as his 
break irl service. We have every reason to hold that by 
causing J such break in his service intentionally the 
respon~ents wold not be able to take away the benefit of 
his con .. fnuous ser1ice for 120 days. Considering this we are 
of opinr:· n that treating the applicant as a casual labourer 
serving for more than 120 days continuously he acquired. 
tempor. ry status and as such he should get the benefit 
availab{e to a temporary railway servant. 

5~ Frolm the record we find that the applicant submitted 
variou~ representations to the concerned authority for 
regularization of his service and for giving him the benefits 
of a te~proary railway se.rvant. It is curious to not that no 
rely to) ~ny of his letters was ever given. Nowr it is the 
admitted po.sition that the ·applicant in March, 1978 was 
medic~ily e'<amined. It is appiicant's contention that 
pursua!':t ro his prayer · he was directed for medical 
exami~ation before screening and although he was found 
fit i'n such medical e'<amination i'n March, 1978 his case has 
not h;1::tbeen regularized and he has not yet been paid the 
benefits available to a temporary railway servant. In their 
reply /the respondents have admitted the appiicant's 
medical examination. But according to them such medical 
examihation would not entitle the appJicant to· claim 
absor{,tion against a permanent vacancy. We are unable to 
accept the respondents~ version. When admittedly the 
c:pplicrmt had worked as c: casual labourer from 1973 it is 
not understood as to why after about five years of his 
senricp as casual_ iabourer he was sent for medical 
exam~nation and after he was found fit ih the said 
examination his case was not considered for his absorption. 
Ann&kure 'D' to the writ application sho~rvs that the 
appll4ant was medically examined on 18.3.1978 and he 
was found fit. It is the re~ndents' own case that after a 
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casuai labourer has completed his 120 days of continuous 
service he ~ . screened after medical examination for 
consideration of his absorption against a permanent post 
according to ~is seniority position. From Anne.wre 'D' we 
have every re son to hold that the applicant was called for 
medical test o

1

nJy after taking into account his service for a 
continuous period of 120 days and that was so done for 
consideration pf his regularization of service and absor>;Jtion 
against a pe,miment vacancy. It is applicant's case that 
with effect fll m 6.4.1978 he was not permitted to perform 
his duties. It s the case of the respondents that with effect 
from that d.ap~ it wa.s the applicant who had not performed 
his duty beca[use of his unauthorised absence. It is curious 
to note that a person who had rendered· more than 120 
days of cont1nuous service and who had been called for 
medical test (or the above-mentioned considerations was 
not given a s1

1

ngle letter by the respondent calling upon him 
ro join his duty. In the absence of any such documentary 
evidence bei?g available from the side of the re5pondents 
we have ev~ry reason to disbelieve their contention and 
beiie'l·e the cpntention of the applicant. vl'e hold that it was 
/not for the fault of the applicant he could not perform his 
duty from 614.1978. Be that as it may, we hold that the 
applicant a*r working for 120 days continuously· had 
acquired te porary status and that entitled him to get ail 
the benefits available to a temporary railway servant. We 
also hold th1t the respondnets should have regularized the 
service of t~e applicant after he was found medically fit in 
March, 19.78. Considering ali this we are of opinion that 
this appllca~lon shalf succeed. N 

Annex. A/4 t~ t~e leading O.A. No. 20/2008 gives details 

of 'break' in service in the case of Gordhan I applicant. From the 

aforesaid details, it is clear that there is a 'break of 10 days 

only'; i.e. between 46.1977 to 15.6.1977. Applicants referring 

to O.M./Circular datr-d 21st f'.1archs 1994 1 Annex.A/3 which. 
~: 

requiried 'four mont' s continuous employment/service' pointed 

out that this O.M. categorically - directed ,_"officers not to 

prevent a Casual La our from working on job as to deprive him 

of earning status of emporary Status1
• The relevant portion of 

the Circular reads :-

\' ..... The officers concerned should also be instructed that 
110 casual Labour is pmv~d from wori<ing on such jobs so~ 
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as to de rive him of earning the status of a temporary 
railways. rvant on the expirf of his continuous employment 
for a pen d beyond 4 months." 

It is to be n ~ted that vide Railway Board's letter dated 

12. 7.1973. (Annex. /2 to the O.A. 20/2008) requirement of six 

months service was reduced to four months. 

A perusal f the impugned order dated 3rd December, 

2007 (Annex.A/1) hows that in the instant case 1 there is no 

>' dispute that app lic~nt/Gordhan was employed w. e. f. 24.4.19 77 . 

Claim of the appldiant for getting temporary status has been 

d that he failed to work continuously for 120 

'fS in the year 1 77. The impugned order also shows that the 

plicant was ext nded 1temporary status~ w.e. f. 25th June1 

83. 

The only di pute is - 'whether the applicant/Gordhan, is 

e~titled for his tel,porary status as claimed by him i.e. w.e.f. 

29th August1 1977?. 

We have car fully perused the impugned .order but~ we are 

unable to find an 1 xpianation I reason' as to why said break of 

ten days (as noted above) should not have been ignored. Ratio -

descen di as laid rown in the case of Rama Prasad Singh Roy 

(supra) r is that insignificant break/s have to be ignored, if, it 

was intentional on the part of the employee or on the ground of 

medical treatment connecte~with injuries sustained on duty, or 
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due to authorised rabsence not exceeding 15 days during the 

preceedlng six monbs or non performance of work on rest given 

under the Hours of Emp/oy1nent Regulations or under the 

Minimum Wages (C ntra/) Rules, 1950, etc. 

d now by the Apex Court I High Courts that 

artificial breaks in s rvice, deserve to be ignored. Apparently, it 

is to ensure that a thorities do not act arbitrarily and deprive a 

Casual Labour fro taking benefit of 11Temporary Status1 under 

•' reievant Circulars 1Rules. It is also so in view of the working 
_j 

schedule of the ap licant Gordhan (It is interesting to note on 

natural justice. 

Non-speaking impugned order dated 3rd December, 2007 

(Annex.A/1) in th leading O.A. and other connected OAs 

~~'' 



-<'(---
(noted above). In view of the above the impugned roder(s) m 

I the above noted 0 s, are liable to be ignored. 

Consequent! , we direct the concerned authority I 

respondent No. 3 I Assistant Divisional Engineer, North Westem 

Railway1 Bikane Division1 Ratangarh, to decide the 

representation(s) f the applicant(s) afresh in the light of. the 

~;::- direc.~ions / obsel

1 

ations made hereinabove as well as in the 
/~1.'f.'i\1lil~ fit . 

/¥;1>. 'P.~-- ~ ... ~~ • se of Rama Prosad Singh Roy (supra) within two months of 
!(~,-~ ~~~~~~~~ ,, ~ ~ I 

!1 .. :' rf ~~ 1 y-; eipt of a certified copy of this order. 

i.\ ~\ -~--q· ~ . 
\\ ... . ( r· ·~"-··~~ ~ ) fv ' ~~· .A, §. :k -~ (;::, fr.ct 

\\ ,>. "'JQr._~· ' ~-

' ~~·-t;6 =;~~ &' All the abov noted OA Nos. 20/08, 21/08,22/08, 23/2008 
: - . ~.~:::~:.-~~ 

\ 
\ 
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and 24/08 are finally disposed of subject to the above 

directions. Copy of this order-shall be placed in the record of each 

O.A.- noted above 

No costs. 

~J:G)-
erarsem lal) 
Member(A) 

!ill. 
(A.K.Yog) 

i\1ember (J) 
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