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CENTRAL ADMINISTRATIVE TRIBUNAL
‘JODHPUR BENCH S

ORIGINAL APPLICATION NO 162/2007
JODHPUR, THIS DAY THE 2 l’JULY 2009

.CORAM: :
HON’BLE MR. JUSTICE S.M.M. ALAM, MEMBER (J)

Madho Lal Dhakad

S/o Sh. Nathu Lal Dhakad

R/o I/S Choudhary Complex,

Left Gali, 32 Mahavir Colony,BedIa Road,
Udaipur. ,

Ex. Ward Keeper, Western Railway,

Stores Department, Sabarmat| (Ahmedabad)

- .. Applicant.
(By Advocate: Mr. P.R.Singh for t_he applicant)
VERSUS
1. Union of India
- Through the General Manager,
Western Railway, Headquarters
Churchgate,Mumbai.
2. The Divisional Railway Manager,
Ajmer Division, Western Railway,
(now North Western Railway, Ajmer.
3. The Divisional Manager (Stores) '
Western Railway now North Western Railway),
Ajmer (Raj). .
$ - .... Respondents
e (By Advocate: Manoj Bhandari for respondents No. 1 & 3).
',»'-""‘i;y_;ﬁ?-'-” % . . (ByAdvocate : Mr. Vmay Jain for respondent No. 2)

~ ORDER
[BY THE COURT ]

The applicant, Madho Lal'. Dhakad, has filed this O.A. for
quashing( and setting aside the order dated 01.12.2005
(Annex.A/l) issued from the Office of respéﬁdent No. 1 bearing No.
W E/1054/Railway Board/2000/4 (Vadodara) informing the applicant
that  his claim for gra.nt of pension has been rejected. Being

‘aggrieved by the said order, the applicant has filed this O.A.



2i—; ” The brlfef facts of the case are as foIIows - The appllcant
Madho Lal Dhakad was appomted as a. Ward Keeper by the
erstwhlle Mewar State Rallways Udalpur on 10 07. 1944 After
comlng mto exnstence of Ind|an Rallways he was transferred to .'
Stores Department in AJmer DlStrICt and was posted as Ward
Keeper at Sabarmatl [Ahmedabad] in the Offlce of Dy Chief
Matenal Manager However, the famlly C|rcumstances of the
" ': appllcant did not permlt h|m to work at Sabarmatl, Ahmedabad and
= so, he reS|gned from servnce on 23 05 1963 by f|||ng apphcatlon
dated 23 05 1963 (Annex A/3) The sa|d appllcatlon was accepted
w e, f 17 07. 1963 and thereafter the authorlty concerned lssued a
serV|ce certlflcate glvmg detalls of his serv1ce in the Department |
V|de Annex A/5 dated 13. 08 1963 Further case of the appllcant is
that after reSIgnlng from the post of ‘Ward Keeper the appllcant
B _]oln_ed Hmdustan Zink Limited on 25.09.1963 wherefrom, he
' retiredvan 31. 0'1'»1982 on'atta'ining t’he age of vsuperannuation It is

further submltted that appllcant has compIeted 19 years reguIar

' serV|ce W|th the Indlan Rallways wuthout any adverse entry but,

;"from servnce vof‘ Hmdustan Zlnk' lelted he~ preferred varlous '
representatlons before the respondent Rallways rlght from 1983
but on fllmsy grounds and wnthout assngnlng any _]USt reason he '
; was not accorded beneflt of penSIon It |s sa|d that the flrst
/{7‘(/)( | representatlon ‘'was - flled by the apphcant on 12.03.1983.
N | | (Annex A/7) and thereafter several representatlons were filed by
hlm V|de Annex A/8 to Annex A/24 The appllcant aIso

. represented -the'_ respondents _through Rallway: Pensioner’s



"r‘f

s . Assocnatlon vnde Annex A/25 to Annex A/32 In splte of SO many

R _~representat|ons the concerned authorltles (respondents) dld not

o "glve any reply for a consrderable penod and for the flrst tlme on

19 02 2002 a communlcatlon was recelved by Rallway PenS|oner. .

| . 'Assoc1at|on Udalpur statlng therem that the appllcant on h|s

re5|gnatlon Was pald amount of Contrlbutory Prowdent Fund and ’

B _the authorltles have sought advnce for necessary actlon on the

'_Trepresentatlon Slmllar communlcatlon was made on 05.04.2002

: also vnde Annexs A/32 and A/33 Thereafter V|de letter dated

-:"08 ’12‘ 2003 and -»23 02 2005 the : respondents» mformed the' :

E "'appllcant that he |s not entltled for ex gratla pensnon | Ho'wever '

'the appllcant dld not stop approachlng the respondents for

redressal of hlS gnevance and even thereafter he flled several _

repre_sentatlons Ultlmately, after a. long lapse of tlme the".

._r'espo'ndent No ~1-|ssu.ed the--lmpugned order dated 01. 12, 2005

.-_(Annex A/1) whereby, hlS representatlon dated 21 09 2005 was
. "__'responded Through the sald order, appllcant was mformed that he

had reS|gned from serVIce for personal reasons and famlly

(’g
3’:\ problems and on that ground hlS resngnatlon letter dated

\ Kt \\

S

\'23 05 1963 was accepted on 17 7. 1963 It was also mcorporated in
o

- scheme and after acceptance of reS|gnat|on, he was pa|d the

L amount of Contnbutory Prowdent Fund and . snnce after h|s

é,)( _ reS|gnat|on he has Jomed another serVIce as such as per Rule of,

thlS letter that as he was a member of Contrlbutory Prov1dent Fund. '

zthe Rallway PenSIOn Rules 1993 (41) he is not entltled for grant of

'any penSIon It |s stated that even: after recelvmg the sald order,-

the appl|cant flled several representatlons before the competent



| 'flled th|s apphcatlon

: E'authorlty but h|s gnevance was not redressed therefore he has

.~ 3- . Notices "wﬂ"é’re-issu'éd_r*,to the respondents and in compliance of -

L _'.,the' notices they appearéd' and fited vtwo separate replies. However,

the Iearned Advocate Mr Mano; Bhandarl appeanng on behalf of

' respondents No 1 and 3 ralsed a prellmlnary obJectlon about ‘

: mamtalnablhty of thlS O A on the pomt of _]UI"ISdlCtlon He has also. '

i“ ; l

(‘ I:: '

"Central Admlnlstratlve Tnbunal s Act 1985 [heremafter referred to

'\v (;.f‘

as. “the Act"] was not in eXIstence when the appllcant s resngnatlon
: _.‘ oAby f\] e a .

".’v T3l \

o

o , ’v"an apphcatlon wnth regard to any gnevance/matter WhICh had

. t

‘_.occurred more than three years perlod prlor ‘to comlng into
BN -exnstence of the Act He submltted that adm|ttedly apphcant had

resngned from the Indlan Rallways on 23. 05 1963 which was

"f”.w_ accepted W, ef 17 07 1963 ‘meaning thereby that the cause of

| -'next day of 17 07 1963 He submltted that admlttedly the

i A % S '_.ralsed the lssue of llmltatlon and requested the Court to first decide

X from the Indlan Rallways was accepted on 17 07 1963 He
_ | o ,-submltted that the Act came |nto force w.e.f. O1. 07 1985 and_
- accordmg to Clause (2) (a) of Sect|on 21 of the Act WhICh deals

wnth the pomt of llmltatlon th|s Tnbunal has no power to entertam.

N actlon wnth regard to the clalm of the pensnon arose from the very

;y,the OA on prehmmary obJectlons Accordmg to his submnssnon this

) Trlbunal has no Jurlsdlctlon to entertaln the mstant OA as the.' -

fprovnsmn of the Act came |n force w.e. f 01 07 1985 and Clause (2) _

| ‘(a) of Sectlon 21 clearly Iays down that the Trlbunal has got no-

1,)! il e [

Jurlsdlctlon to entertam any appllcatlon clalmmg grant of relief for |

" the cause of actlon WhICh arose more than three years penod pnor




to?_co"nning into,' .force' 'of'_"t_h"é Act;'.','O'n 't_h,'e' basi_s;of_above argUments,
_the learned Advocate submitted that this Tribunal should hold that

_ this Tribunal has no jurisdiction to entertain this OA.

4- On the other hand Mr PR Slngh learned Advocate for the

ax

apphcant submltted that although the apphcant has re5|gned from,'

S - the serv1ce of Indlan Rallways on 23 05 1963 and h|s reSIgnatlon
Co . ;nwas accepted wef 17 07 1963 but on that date, no cause of

- o actlon had ansen for the appllcant to c|a|m pensnon as on that very

",'-'.date he had . not attamed the age of superannuatlon He attamed '

the age of superannuatlon only on 31 01. 1982 on WhICh date he

.retlred from Hmdustan Zlnk lelted and thereafter on 08.03. 1983 '

12 03 1983 and on 27 05 1983 the appllcant flled representatlons :

for grant of pensron WhICh was conS|dered and reJected by the' ’

"authorlty by order dated 22 06 1983 (Annex R/2) and, therefore |

o . -for the purpose ofJurlsdlctlon, th|s date i.e. 22 Q6. 1983 is relevant

"f:because of the fact that on that date for the frst tlme the claim of

o the concerned authorltles and the appllcant became aggrleved by
th|s order In thIS regard he referred to Clause (1) of Sectlon 19 of

o _the Act which’ runs as follows - ‘_ -

e f---the appllcant wnth regard to payment of pensnon was negat|ved by~ '

“Sub]ect to: the other"prows:ons“ of this Act, a person-
. C _aggrieved by any order pertaining to any matter within the .
C - L - jurisdiction of a Tribunal may make an appllcatlon to the -

Trlbunal for the redressal of his gnevances ”-

Admlttedly, the ﬂrst order whereby the grant of pensmn was -

BN refused to the appllcant was 22 06. 1983 Vlde Annex R/2 There '5'- :




: g;/-\»é._

”'Jurlsdlctlon, thls date i e 22 06 1983 Wl|| be relevant Clause (2)

_"-'(a) of Sectlon 21 says that thls Trlbunal can exerC|se Jurlsdlctlon in

o -frespect of any. order made at any tlme durmg the perlod of three*

S years |mmed|ately precedlng the date on Wthh the ]urlsdlctlon

25"

;" -powers and authorlty of the Trlbunal becomes exerc1sable under ,

thls Act Clause (2) (a) of Sectlon 21 runs as follows

“Notw:thstandmg anythmg cIa:med in Sub-Sect:on ( 1)
Where - A A

(a) The grlevance m respect of Wthh an. appllcat:on is

' made had arisen by reason of any ‘order made at any time
- during the period of three years lmmedlately preceding the

date on which the jurisdiction, powers and authority of the '

Tribunal becomes exercisable under this Act in respect of
the matter to wh:ch such order relates :

(b ) xxx xxx xxx

the appl:catlon shaII be entertamed by the Tr:bunal "

' .Ad'mltted-ly‘;’ "the :prOVlsions relating to Central Administrative

o Trlbunal came mto force w ef. 01 07.1985 so in order to come to :

' 'l"_the flndlng that thls Trlbunal can exercnse Jurlsdlctlon over the'
"‘“"__’,matter it is necessary to flnd out that the grlevance in respect of‘n
:.A:.WhICh thlS appllcatlon was made had arlsen w1th|n the perlod of'
three years lmmedlately precedmg the date on Wthh the ‘

'Jurlsdlctlon powers and authorlty of the Trlbunal became’

L exerc1sable I have already hold above that for the flrst tlme the

B ;'- cause of actlon for the appllcant had arlsen on 22 06. 1983 which

| shows that the grlevance in respect of-whlch--the»appllcatlon has :

"__'been flled had arisen wnthln three years from the date on which

'-"'thls Act came |nto force In such v1ew of the matter, I hold that thls E

5 Court has got Junsdlctlon to try thls case.




hopelessly ti‘me' barred__;,i“"Mr.t: E@haanda-ri", -,has i:nvited 'my_attention to
| 'Claus‘e 1 (a) and 1 (b)'- 'of"Section 21 whichdeals with 'lim'ltatlon "
o "-»"’The Iearned Counsel submltted that as per the prowsnon contalned'
'_m Clause 1 (a) where a ﬂnal order in Clause (a) Sub Sectlon 2 of
. Sect|on 20 has been made |n connectlon w1th any grlevance the
e QA must be filed w;thln orie year from,_ the date ‘on whlchsuch final
"-..o:rder‘ has been"pas'sed-"'-wh-'e"reasi .Clause 1(b.) of Section 21 lays
-~"_down that where an appeal or representatlon has been made by
j;the aggrleved and a perlod of six months had explred thereafter .
| ‘:"-the 0. A can be flled w1th|n one year from the date of explry of the :
. ‘sald perlod of snx months | )
| He vehemently contended that from a bare perusal of the
'pleadmgs of the appllcant and the documents attached W|th the |
| .O-A |t would be crystal clear that appllcants cla|m for grant of
;'penSIOn had been negatlved by the competent authorlty as Iong
: '_‘_'. 'back as on- 22 06 1983 Vlde Annex R/2 wh|ch was duly
'._";"communlcated to the appllcant So, the llmltatlon will. start from
o ,fthe date of lssumg the sald order i e 22 06 1983 and not from any_v | )
| ,subsequent order/letter sent to the appllcant in reply to hlS several-
| representat|ons He submltted that the above facts establlsh that
- ; the O A is tlme barred and wnthout any appllcatlon for condonat|on |
of delay, it should not have been entertamed In support of hlS
'l-arguments Mr Bhandarn has placed rellance on the deC|S|on of the_-

%,'/Q/ 4 _'__"‘.’1’>53A,Apex Court glven in the case of Ramesh Chand Sharma Vs." -

Bench —" New Delhl] in the case of AK

[Pr|nc1pal

ny

/}Sjlvastava & ors. Vs. Unlon of Indla (AISLI - 2009 (2) [CAT].
/o

5 Para 27], where it has been held that when O A. has been filed |



A

V.Aafter explry of perlod of llmltatlon and lf no appllcatlon for
'-"fcondonatlon of delay was made before the Trlbunal then such

- ~appl|cat|on cannot be entertalned

o 6i-v On the other hand the learned Counsel Mr P.R.: Slngh for

: N the appllcant submltted that smce the appllcant was f|l|ng regular

:.respondents on h|s representatlon wnll be relevant wh|ch lS Annex
'._-~A/1 dated 01 12 2005 and the same lS under challenge However
| “»"durlng the course of arguments |t was conceded by the

"_ respondents that OA lS barred by llmltatlon even from the date of

i '. _appllcant has flled th|s OA on 10 07 2007 i.e. much after explry of

'”:'_"the per|od of one year Thus there appears no.- doubt that the_

-beyond. the per_lod of_llmltath_n and__no appIIC__a_tlon._fo_r condonation

| of delay has been filed, ;-the:n'the'O,A cannot be entertained.

“communlcatlon/order was made by the respondents |e Annex '

épf dec15|ons that repeated representatlons would not extend the

representatlons before the authorlty concerned (respondents) as

' -such for the purpose of llmltatlon the last communlcatlon of the __

passmg the lmpugned order dated 01 12. 2005 (Annex A/l) as the :

" present OA is-. barred by llmltatlon for Wthh no appllcatlon for
'_condonatlon has been ﬁled on behalf of the appllcant Accordlng to o

‘:""'q*,.the deasnon referred to above (supra), if an appllcatlon is filed

:-:7- At this® s-tage I would llke'to make'}-it’ clear that the’ |
submnssnon of the learned Advocate of the appllcant that the o

"-}llmltatlon would be counted from the date on Wthh last‘ _.

:\A/l dated 01. 12 2005 is not correct as it has been held ln catena_'



AT
SO

in the case of S.S.Rathore Vs. State of Madhya Pradesh [1990

(1) SLI-98 Para 22] and the decision of C.A.T. (Principal Bench,

New Delhi) in the case of A.K. Srivastava & Ors. Vs. Union of

India {A.I.S.L.J.

2009 (2) (CAT) Page 115 at Para 27} are

relevant. Relying upon the abovementioned decisions, I am of the

opinion that in the instant case, the limitation will start from

22.06.1983 whereby for the first timé, the representation of the

applicant for grant of pensionary benefits was refused by the

competent authority (respondents) vide Annex. R/2.

8-

In the result, I find and hoid that the instant OA is hopelessly

‘ ' barred by limitation and cannot be entertained by this Tribunal as
/Tq’f‘%

\\ p o \\
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meh

s\per la

/

\\ m\to the merit of the case.
gl

No order as to cost.

w, as such the same is hereby dismissed without entering

[S.M.M. ALAM]
Member (J)

B
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