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CENTRAL ADMINISTRATIVE TRIBURAL
' JODHPUR BENCH

OA.Nos.1 59/2007, 1 0/20.07, 305 12007, 306/2007, 321/2007 & 10/2008
-Jodhpur, this the 2¥day of September, 2008

CORAM HON'BLE MR.K.V.SACHIDANANDAN, VC(J)
" HON’BLE MR, TARSEM LAL, MEMBER(A)

1)OA No.159/2007;

D N.Gupta son of Shri Radhey Shyam Gupta, aged 58 years, Chuef
- Pharmacist, Health Umit, North Western Railway, Phalods, /o D 29,
' - Sector D, Saraswali Nagar, Basani, Jodhpur - .
’ ~ ...APPLICANT
BY ADVOCATE: SHRI VIJAY MEHTA

VERSUS

1. Union of India, lhrough the General Mandgcr North Westcm
Raldway, Jaipur. , A

2. Senior Divisional Medical Officer, North Western Railwayf
Hospital, Jodhpur. - :

AmED & ...RESPONDENTS
f’@@’ts AR
& gD BY ADVOCATE: SHRI MANOJ BHANDARI oo
CHECK
Gy | ;
‘ i0A No.160/2007;
¥ Manohar Lal son of Shri Shanker Dayal, aged 57 years, Chief Pharmacist,

Health Centre, North Western Ra;\lway Merta Road, rfo 195C, Saraswati
> Nagar, Baqam Jodhpur
...APPLICANT
BY ADV()(,AH:.: SHRI VIJAY MEHTA '

VERSUS




1. Umon of India, through the General Manager, North Westem
Ralway, Jaipur.

2. Senior Divisional - Medical Officer, North Western Railway -
Hogpiial, Jodhpur. '

: ...RESPONDENTS
BY ADVOCATE: SHRI MANOJ BHANDARI

1)QA No.305/2007;

| A

\ D.N.Gupta son of Shri Radhey Shyam Gupta, aged 58 years, Chief
" Pharmacist, Health Unit, North Western Railway, Phalodi, r/o D 79
i . Sector D, Saraswati Nagar, Basani, Jodhpur

—
...APPLICANT \
BY ADVOCATE: SHRI VIJAY MEHTA
VERSUS
1. Union of India, through the General Mdnager North Western
Ralway, Jaipur.
2. Senior Divisional Medical Officer, North Western Railway
Hogpital, Jodhpur. '
‘ _.RESPONDENTS
Y ADVOCATE: SHRI MANOJ BHANDARI
1v)QA | No 0.160/2007;
Manohar Lal son of Shri Shanker Dayal, aged 57 years, Chief Pharmacist, w
Health Cenire, North Western Railway, Merta Road, 1/0"195C, Saraswati
Nagar, Basani, Jodhpur . o

. APPLICANT®-
BY ADVOCATE: SHRI VIJAY MEHTA

VERSUS

1. Union of India, through the General Manager, North Western
Ralway, Jaipur.

—_—



»—

2. Senior Divisional Medical Officer, North Western Railway
Hospital, Jodhpur. '

: ...RESPONDENTS
BY ADVOCATE: SHRI MANOJ BHANDARI

VIOA No.321/2007:

Madan Lal Valdhya son of Shri Kishan Ram, aged 43 years, Pharmacist,
Health Unit, North Westem Railway, Samdari, District Barmer c/o C 90,
Saraswati Nagar, First Phase Basani, Jodhpur.

...APPLICANT

BY .ADVOCATE: SHRI VIJAY MEHTA

YERSUS

1. Unton of India through the General Mmmgcr North Westcm
Railway, Jaipur.

2. Semior - Divisional Medical Officer, North Western Railway
Hospna], Jodhpur

...RESPONDENTS
BY ADVOCATE: SHRI MANOJ BHANDARI -

vi)OA No.10/2008:

Madan Lal Vaidhya son of Shri Kishan Ram, aged 43 years, Pharmacist, |

Health Unit, North Western Railway, Samdari, District Barmer cfo C 90,
Saraswati Nagar, First Phase Basani, Jodhpur.

_ ...APPLICANT
BY ADVOCATE: SHRI VIJAY MEHTA

VERSUS

1. Unmon of India, through the Gencral Manager, North Western
Ralway, J alpur



- 2. Séfni'or Divisional Medical Officer, North tWéstem Railway

Hospital, Jodhpur.
| ..RESPONDENTS
- BY ADVOCATE: SHRI MANOJ BHANDARI
ORDER .
HON'BLE MR.K.V.SACHIDANANDAN, VC(J):-
R | 3

As common issues are involved in all these O.As, with consent of

—

| e
the 1d. Counsel for the parties, these are being disposed of by this

- common order.

2. Briefly, the facts are that ari'idcntioal charge sheet hag been issued

to the applicants in these cases on the imputation that they had commiited

avalable I’;meclicvines were shown to have been supplied by the Mcchcal

made by them. T was alleged that the appﬁcmﬂs had entered into &

conspiracy with some other officials due to which they caused wropzful

-

loss to the Railways. Simultaneouély, criminal cases, on the allegalions

. ’ : N N
mentioned 1n the charge sheels, were also registered in the CB1 Court,
Jodhpur.

2

.3 On receipt of the chargecheets, applicants made a representation to

the authorities requesting them to keep the proceedings in abeyance since

a criminal case had already been lodged vagainst them on thé plea that in . -

some mal-practice for supply of medicines through local purchase. Non-

Stores which were received by the applicants and entries of receipt were”




case the disciphnary proceedings are progressed, the applicants will be

constrained to disclose their defence which will prejudice -their criminal =~

trial. The-representations made by the applicants were rejected by the
B rcsggx}gl_gp?g by.order dated 8.1.2007.
4. Aggneved by the above action of the respondents, applicants have

. filed the present O.As. seeking identical reliefs in all the cases that the

>~ ‘ impugned orders of rejection of their rcpreseniaﬁqns be quash;ad_and the
< o r‘f'parhnmtal proceedings 1 .mt.aicd agamnst them may be slayed or kept in

| : abcyance tll pcndency of the f:rnmnal cases. |
— »Q | 5. chaondcntq ‘have ﬁled a dctmled counter statements subnnttmt,

. that the O As are got mamtamable Thcy have further contended that the

dcpartfﬁenta! inqgry and the pendcncy of the cnmmal tnal, both, are

i

? -
mdcpcndcm of each othcr and dcpartmcntal cnqmrv proceedmgs r~anno! S

and want to drag the maner because, normally, the. criminal cases s take
-much longer time as sﬁch cases: entail a very lengthy procedure. The
dcpdrtmcnta cnqmry has nothing to do with the pending criminal cases -
as both are independent of each other. The 1aw-1_s also sgtﬂed that the

) . - - . / . . ) }
Courts should not interfere in the deparimental proceedings which should

1

not be stayed at the instance of the applicants. HIN

be stay v cd Thcv haw further averred that nhmocs against the aﬂmczmts .

are grave and the apphcants are trying to escape the enquiry procecdmos .




6.  Applicants have filed rejonders coniending that as admitted by the
respondents, the charges alleged against them are of a very serious and
grave nalure and, therefore, the deparimental proceedings need io be

stayed.

7. We have heard 1d. Counsel for the part,. S appt:mno i these cases

and have exanuned the record.

8. Ld. Counsel appearing for the app]ica:nts submit that in case the-

departmental proceedmc's are continued, the proceedings pmd.ncr in the /
\)J

crimpinal court would highly prejudicc their defence in ﬂzose proceedings.
Both the proceedings are grounded on thc same facts and decﬁm;nts -~
Identical questions of facts and law are involved in the proceedings and
the impugned orders are unreasonablé and deserve té be stayed Qt kéi)t in
sbeyance. o

9. Ld Counsel appearing on behalf of the respondents, on the other |
hand, submit that no prejudice will be caused to the applicants if be_b.

proceedings-departmental as well as criminal, proceed simultaneously.

10. We have given due thought and consideration to the nval

aromems addressed on both sides, the evy?cncc L.dcheL and the
documents placcd on record. The impugned order, dated 8.1.2007, 15 iy

/
the following effect and is reproduced here under for a ready referenc - I

“Sub: Dropping of deparimental proceedings in CVC case.

\
/
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- Ref:Your letter dated 5.1.2007 to the undersig ed ahd‘c.opy to
- SDGM/IP.

In reference to your letter under reference, it is stated that the
prosecution relates to the criminal aspect of the case comprising
misconduct and IPC offences and the disciplinary proceedings are
initisted for commission of misconduct under Disciplmary and

| Appeal Rules. Both proceedings can go on simulfaneously. In-
view of this, deparimental proceedings cannot be dropped at this

juncture.

11, The short issue mvolved in this case is that can the disciplinary -

proceedings be stayed when the criminal proceedi gs are pcndigg before
the cnmmal court ? When the maller came up for hcarmg the 1d.
Counsel appearing for ihc .q:-phcmﬁs with reference to the ‘de'-éiSion,
placed o Amnexure A-5, given by this Tribunal on 2.3.200_7,. m’oA

No.149 of 2006, titled Naresh Kumar vs. Union of India & enother,

" wherein the Adminisirative Member hcfeiﬂ_ was also a party to the

decision, urged that similar relief as given in that O-A_may be granted to

the applicants in 1hcsc cases as well. On going throucrh the said order, we . -

ﬁnd that the 1ssues mvolved in the present cases are the same and on

N

gomg through the observations, findings and dlrectlons glven m the sa1d

ordcr ‘We are n rcspcctful agrcemcnt with the said ordcr Wxthout Ong

thc deta:dcd obscrvahons thc 113asomnD and the ﬁndmos recorded in that

e e ey

ordcr we fccl suffice it o say that the isgnes 1 mvolvf'd in the prcscni cases

are sumlar to the above case and these cases are squarel; covered by that

dﬁcmon We funher observe thai m the said order as a measure of




precauiion, two years tume was granted to the anthonfies for exanunaion

“authority was given liberty to abate or lo proceed with the departmental

inquiry proceedings. We fecl that no prejudics would be caused to any.
party if the sad decision is 'adopied in the preéem. case as well. We, -
therefore, feel inclined to ‘grant the same relief to the applicants in théf

5
[P

present O.As. as has been given in the said case. -

view ihat ends of justice would be mel by giving a direction to the
-~

—_

respondents to keep the discip]jma_ry' proceedings in these cases in
abeyance for sometime, till the witnesses as in the discip]jnaﬁ/
proceedings, Wilo are 'also witnesses in the criminal case, are examined
by thé cnnnn.jl court.” Thereafter. thé departméﬁal _procccdjngs can.

commence as in that event the fear of the applicants that their defence in

examined, the compeient authority may consider either to wait till the

proceedings. We order accordingly.

directed to kebp the departmental 'biocc%:dings in abeyance against the

of the witnesses in the criminal trial and if not so done, the competent .

the disciplinary proceedings would come to be known to the prosecution
In case even after two years the watnesses, as stated above, are not .
wiinesses are examined or make progress in the deparhnentél\j

13.  All these O.As. are allowed to the above extent and rcspoﬁdents are

12. the conspectus of the facts and circumstances, we are of the ¥

in the crinminal case would stand dispelled and would no loi1ger .m;bsisi‘, e




A\

applicants i these OAs, as ordered in the preceding paragraphs. The

~ Registry 1s directed to place copies of this order in the respective files and

to supply copics of this order to the parties along with copies of order of
\\‘ this Bench, passed in O.A. No.149 of_ 2006 i the case titled Naresh
| Kumar vs. Union of India & another, decided on 2.3.2007.

A | -

14. In the facts and cirqumstances of these case, there would be no

* orders as to cosls.
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| ‘ ~ (TARSEMLAL) - (K.V.SACHIDANANDAN) .~

| - MEMBER(A) VICE CHAIRMAN(J)

| Dated: September 2.5, | 2008
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