
CENTRA.L ADl\tliNISTRA TIVE TRIBUNAL 
J DHPUR BE-NCH 

OA.Nos.159/2007, 1 0/2007, 305/2007, 306/2007, 32112007 & 10/2008 
Jodhpur, this the 2.C.1-Ir'day oJ September, 2008 · 

COR .. I\M:HON'BLE MR.K.V.SACHIDANANDAN, VC(J) 
-I HON'BLE-lVIR.TARSEl\11 LAL, MEMBER(A) 

D.N.Gupta ·son of Shri Radhey Shyam Gupta, aged 58 years, Chief 
Pharmacist, Health ·unit., Nortp. Western Railway,. Ph:ilodj., t/o D 29, 
Sector D, Saraswati Nagar, Basani, Jodhpur 

' ... APPLICANT 
BY ADV(JCATE: SHRI VIJAY MEHTA 

VERSUS 

l. Union of ]nJia, through the General Manager~ Notth Western 
Railway, Jaipnr. ·. \ 

2. Senior Divisional .Medical Officer, North Western Railway· 
Hosrpit.al, Jodhpur. , 

... RESPONDENTS 

Manohar L31 son of Shri Shanker Dayal, aged· 57 years, Chief Pharmacist., 
Health Centre, North Western Railway, Merta Road, r/o 195C, Saraswati 
Nagar, Basani, Jodhpur 

BY ADVOCATE: SHRI VIJAY MEHTA 

VERSUS 
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1. Union of India, through the General Manager, _North Western 
Raihvay, .Jaipur. 

· 2. Seriior Divisional ·Medical Officer, North Westem Railway 
H ospita~ J odhpltr. 

... RESPONDENTS 
BY ADVOCATE: SHRI MANOJ BHANDARI 

D.N.Gupta son of Shri Radhey Shyam Gupta, aged 58 years, _Chief 
Pharmacist, Hcalih Urril, North Westem Railway, Phalodi, r/o D 29, 
Sector D, Sataswati Nagar, Basarti, Jodhpur .::.-

... APPLICANT 
BY ADVOCATE: SHRl VIJAY MEHTA 

VERSUS 

l. Union of India, through the General Mmmger, Nortl1 Westem 
Rail\vay, Jaipur. 

2. Senior Divisional Medical Officer, North Western Railway 
Hospital, Jodhpur. 

. .. RESPONDENTS 
SHRI :rvlANOJ BHANDARI 

·ManoharLal son of Shri Shanker Dayal, aged 57 years, ChiefPharmadst, ~- . 
Health Centre,- North Western Railway, Merta Road, r/o-195C, Saraswati 
Nagar, Basani, Joclltpur -

BY ADVOCATE: SHRI VIJAY MEHTA 

VERSUS 

r.b ... APPLICANT ~ 

l. Union of India, through the General Manager, North Western 
_Railway, Jaipur. 
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2. Senior Divisional Medical Officer, North Western Railway 
Hospital,. Jodhpur. 

. .. RESP01\1DENTS 
.BY ADVOCATE: SHRI MANOJBHANDARI 

v)OA No.i?l/?.007: 

Madan_ Lal V aidhya son of Shri Kishan Ram, aged 43 years, PharmaciSt, 
Health Uni~ North Western Railway, Samdari, District Banner c/o C 90, 
Saraswati Nagar, First Phase Basimi. Jodhpur. 

. .. APPLIC A.l\fT 
BY-ADVOCATE: SHRI VIJAY MEHTA 

VERSUS 

L Union of India, through the General Manager, North Western 
Railway, Jaipur. 

2. Senior- Divisional Medical Officer, North Western Railway 
. Hospjtal, Jodhpur. 

. .. RESPONDENTS 
BY ADVOCATE: SHRI MANOJ BHANDARI 

vi)OA No.l0/2008: 

Madan Lal Vaidhya son of ShriKishan Ram, aged 43 years, Pharmacis~ _ · 
Health Uni~ North Western Railway, Samdari, District Banner c/o C 90, 
Saraswati Nagar, First Phase Basani, Jodhpur. 

. _.APPLICANT 
BY ADVOCATE: SHRI VIJAY MEHTA 

VERSUS 

L Union of India, throilgh the General Manager, North \Vestem 
Railway, Jaipur. 
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- 2. Senior Divisional -Medical Officer, North Western Railway 

Hospital, Jodhpur. 

. .. RESPONDENTS 
BY ADVOCATE: SHRI MANOJ BHANDARI 

; 

ORDER 

HON'BLE.lV!R.K.V.SACHIDANANDAN, VC@:-
-.£. 

_)_ 

As conunon i%ues are involved in all these O.A.s. with consent of - - ·,o"J' 
. -~ 

the ld. Counsel for the parties, these are being disposed of by this 

·common order. 

2. B rieil y,. the facts ·are that an identical charge sheet has been issued 

to the applicants in these cases on the imputation that they had conunitted 

some mal-practice for ::.upply of medicines through local purchase. Non- · 
; 

I . . 

available ~medicines were shown to have been supplied by the .Meclical 
. I • • : .•. 

Stores which were recei~ed by the applicants and entries ofreceipt we!e· 

' made by them. It. was alleged that the applicants had entered into. a. 

conspiracy with some other officials due to which they caused wrop1ful 
~ : "!' 

loss to the Railvlays. Simultaneously, criminal cases, on the allegations 
. ~~--

mentioned in the charge sheets, were also registered in the CB I Court, 

Jodhpur. 

3. On. receipt of the chargesheets, applicants made a representation to 

the authorities requesting them to keep the proceedings in abeyance since 
' 

a criminal case had already been ·lodged against them on the plea that in 
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case the disciplinary proceedings are progressed, ilie applicants will be · 

constrained to disclose _!heir defence which Will prejudice -their criminal -

trial. The ·representations made by the applicants were rejected by: ll!e 

4~· Aggrieved by the above action of the respondents, applicants have 

filed the present O.AB. seeking identical reliefs in all the cases that the 

impugned orders of rejection of their_ represenlations be quashed and the 

departmental' proceedings .initiated aga!P..st them may be s1~yed or kept i.11 
- . ~ 

tL 

abeyance till pendency of the~ cases. 
f._' 
:.:: 
J 

5. Re@ondents have :fil:~ a detailed- counter statements submitting 
--

that the Q.As:_~are l!ot maint::Pnable. They have further contended that the 
.- :.:.... ;.C,.- ,:.- . . . . - ":' . 

- ~-" _ _.,_ '":::· . 

. depa.rtii~nt41 inq~ arid the pendency of the crimuial trial, both, _ are 
::::::... >;·. ~19. . . .:·. -- . - . - .· 

indepettdent of :~ach other :and department~ enquiry proc_eedings cannot 
(- ·- . . - . . ....... ~-- . ---

·- -~ 

and want to dJag the rnfitter because. normally. the -criminal cases take 
; 

_much longer time'~~ sii~l{ ·cases: entail a very lengthy procedure. The 

departmental enquiry has nothing to do with the pending criminal cases 

~.s both 'are- independent of each other. The law ·~ also settled that the 
I 

Courts should not iflt.erfere in the departmental proceedings which should 

not be stayed at _the Instance_ of the applicants. -_ 
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6. 1-~LppJicants JisYe filed rejoinders COJ1tending thai as admitted by the 

res~ondents~ the charges alleged agaim,t ·them are of a very serious and 

grave nature and, therefore, the departmental proceedings need to be 

_s'tayed . 

. I. We h...ave heard ld. Counsel for the parties appea..ring iti these cases 

and have examined the record. 

8. Ld. Counsel appearing .for the applicants submit thai in case the~ 

departniental proceedings are continued, the proceeding~ pending in the ( 
!')' 

cri,..;na! court wonld hig.llly prejudice Llwir !lefence in those proooedings. ~ 
I 

. . -:"'lP J 

Both the proceedings are grounded on the same facts and documents.~[---:.C 

I 
Identical questions of facts and law are involved in the proceedings and \' 

! 
the impugned orders are unreasonable and deserve to be steyed or kept in J . 

. . . . ·. /· 

abeyance. 

9. Ld. Counsel appearing on behalf of the respondents, on the other . 

•.i. -, hand, subrrr11. f}t!-lt. no prejudice will be caused to the applicartJ:s if both . <· -· 

proceedings-departmental as well as criminal, proceed simultaneously. 

10. We have given due thought and consideration to the rival 

arguments addressed on both sides, the evidence adduced and the 

documents placed on record. The impugned order. dated 8.1.200 7. is ~ 
! 0 

the following effect and is reproduce¢! here under for a ready referenc~,_-

«Sub: Dropping of departmental proceedings ill eve case. 

' ··: '-_:-:l_·' 
' { 
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RefYour letter dated 5.1.2007 1o the undersigned m1d copy to 
SDGM/JP. 

In reference to your letter under reference, it is ·stated that the 
prosecution !~lates to the criminal a.r,-pect of the case comprising 
misconduct and IPC offences and Lhe disciplinary proce~dings are 
initiated for co:riunissi<>n.. of misconduct undt-r ·Disciplinary and 
Appeal. Rules. Both proceedings can· go ~~ Simult3neously. - fu · -
view of this,· departmental proceedings cannot be dropped at this 
juncture. 

11. The short issue involved in this case is that can the disciplinary 

proceedings be stayed when the criminal proceedings are pending before 

the crimi.ttal court ? When the matter came up for hearing, the ld. 

Coimsei appearing for 'the applicants, with reference to the deciSion, 

placed at Annexure A-5. given by this Tribunal on 2.3.200.7 in OA 

No.l49 of. 2006, titled Naresh Kumar vs. Uniori. of India & another, 

wherein the Administrative Member herem_ was also a party to the 

decir.Mon, urged that similar relief 3S given in that O~A.'may be granted to 

the applicants in these cases as well. On going through the said order, we . 

find that the issues involved in the present c8Ses are the same ami on 

going through the observations, ·findings and directions given in the said 

order, we are in respectful agreement with the said order. Without giving 

the detailed observations, the reasoning and ~~-f~~gs recorded in that 
···--.. ---~-----------· 

order, we feel suffi:cc it to say that the issues involved in !he present cases . 

·are similar to the above case and thesG cases are squarely covered by that 

decision. We further observe that in the said order, as a measure of 
_,-. 
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precaution, tv;o ·years' time ·wac; granted ll' the authorities for exarnillation . 

of the witnesses in the criminal trial and if not so done, the competent 

authority was given liberty to !-thalc or to proceed with the depa..rtmcntal 

_____ inqujn~ proceedings. W_e _ f~e1 __ t4_at_nC:?_P!_ej-nc!!c_e __ :~~!lJ.~ ~e_ cause~ to_any: 

.I;'IJartv if the said dcc:ision is adopted in the present case as well. We.--
J . . - - -

. therefore, feel inclined to grant the sanie relief to the applicants in the, 

present O.As. as has been given in the said case. · 

"" ·-

12. y;: Llte conspectus of Llte facts and circu .. tnstances, we- are of. Lite Ll: · 

view thai ends of jus1ice would be met by gtVmg a direction to the 

""' . ------<.. 
respondents to keep the disciplinary· proceedings in these cases m 

abeyance for sometime, till the witnesses as in the disciplinary 

proceedings, who are also ·witnesses in· the criminal case, are examined 

. . 

by the . cri:m:inal court. · Thereafter, the departmental proceeding~ can. 

commence as in that event. the fear of the applicants that their defence in 

the· disciplinary proceedings would come to be I<-.nown to the prosecution · 

in the criminal case would stand dispelled and would no longer ::;ubsist_. 

In ca5e even after two years the ·witnesses, a5 stated above, are not .. 

examined, the compet.eJ:lt authority m!,ly con....c;ti,der either to wait till Lhe 
;i 

witnesses are examined· or make progress .in ·the departmenta,I"·.-·--.---- · 

I -~--
proceedings. We· order accordingly. 

~· .. 

13. All these O.As. ate allowed to the above extent and respondents are ·. ' 

directed to keep the departmental proceedings in abeyance against 
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applicants in these 0 As, as ordered in the preceding paragraphs. The 

Registry is directed to place copies of this order in the respective files and 

io supply copies of this order to the parties along with copies of order of 

of 2006 in the case titled- Naresh 

decided on 2.3.2007. 

orders as to cost.s. -~ 
·-·- .... ---- .. - - -------· -------------------------- ________ L_ -----~ _____ ) 

-

(TARSEMLAL) 
MEMBER(A) 

~~--
(K. V.SACHIDANANDAN) 

VICE CHAIRMAN(J) 

Dated: September ~b th , 2008 
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