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HON'BLE MRu M .. L. CHAUHAN~ JUD CIAL MEMBER 
HON'BLE MR. B.L. KHATRI, ADMIN STRATIVE MEMBER 

Hem Raj 5/o Late Shri Ram Chandra by caste Sargara aged about 
29 years1 resident of P!ot No. 1231 awahar Colony, Near Sardar 
Club, Residency Road1 Jodhpur. Fa errs service Address : pos'ted 
as Mazdoor under the Cornman ant Office.. Health Station 
Organisation, SHO (Army),Jodhpur. 

I ..... Applicant. 
. I 

By Mr. Bharat Shrimali, Advo,cate, c/unsel for applicant. 

VERS S 

Union of India through Secret ry1 r4inistry of Defence, 
Ra.ksha Bhawan, New De!h t 

Director General of Medical rvices (Army), Adjutant 
General Branch1 Army Headq arter, "L" Block, New Delhi. 

Southern Commandant (Medtal), Headquarter, Pune 
(Maharashtra). 

4-. Commandant Officer, Health Station Organisation, HO 
{Army}, Jodhpur. 

Mr .. K.D .. s .. Char en, Advocate, ..... Respondents. 
~rMr. Kuldeep Mathur1 Advocate.., for the resp_9ndents. 

OR ER 
[~ER Mel .. CHAUH _N,MEMBER (l}] 

The applicant has filed t O.A. thereby praying for the 
-

following reliefs :-

"ln view of the facts a d grounds mentioned in the memo of 
Original Applicationt i is1 therefore~ most humbly prayed 
that this Original Ap lication may kindly be allowed with 
cost and the impu ned order/letter dated 25.082004 
(Annex.A-1) dated 25 07.2006 (Annex.A-2) and letter dated 
06.09.2005 (Annex.A 3) may kindly be quashed and set 
aside and the respon ents may kindly be directed to give 
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the appointment to the Applic nt on compassionate ground 
immediately an the post on hkh tie found suitable as per 
his qualification~ 

The respondents may also !be directed to produce the 
comparative list of the candifJates in this they have given 
the marks to the applicant a~d other and same may kindly 
be quashed and set aside. N I 

I 

I 
! 
I 

2- Briefly stated facts of the case I are that the father of the 
I 

applicant died on 24.1.2003. After 1eath of the father of the 

I 

applicant, application dated 31.12.20p3 was made for grant of 
I 

compassionate appointment. The ctse of the applicant was 
I 

considered by a duly constituted Sel~ction Board along with 80 
I 
I 
I 

similarlysituated Cpndidates. After- takirg into consideration various 
I 
I 

factors viz., terminal benefits recei~ed by the. family of the 

deceasedt movable I im-movable pro~erty, monthly income of the 

dependant of the deceased including ~embers leaving separately, 
I 

---~-:-, I 

i(1,. ·_ * 'ff· ·••. number of dependants, number of un-rarried daughter(s), number 

t~_;,~-~---.~~~~-~£~ f minor children and the left-over srrvice of the deceased~ the 
~ 1 /!~'~Ji7\il!'~i- ~\ 1_ c ' ./ . ( I <r." ,_::; ~'•·I~ / i:1' ' ) ., . 

~ ~.:. ~~'10~..-J,:/f, election Board made a comparative! merit list of the candidates 

~ ~; ~-~-:~;":~~~=?'~~: ._ -,7~ }l.Nherein, the name of the applicant 1

1 

is mentioned at 51. No. 66 
0_ r';, ,.-;_ / , 

...... -r:; ,~, - ...... '9,../ / . 

'<~:::'~-~-- · :> having obtained 40 points. Since ther were only 8 posts available, 

the appointment(s) on compassionat ground were given to most 

deserving cases. The case of the appli ant was again considered on 

second occasion along with 79 othe similarly placed persons in 

February 2005 and thereafter, a comparative merit list was 

prepared in which, the name of the a plicant ~ figured at 51. No. . ..__ 
I 

67 ·having obtained 40 points. Sinje there were 9 vacancies, 

compassionate appointment was givr to 9 deserving candidates 

as per the merit prepared by the Boa d. Feeling aggrieved by these 

orders, the applicant filed O.A. No. 2 of 2005 in this Tribunal. The 

said O.A. was disposed of vide order ated 26.10.2005 (Annex.A-

~ 

~---- --------
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aised before the Bench ~ 6) as the only contention which was 

that his case for compassionate a ppo ntment has been considered 

twice; whereas, it should have been crnsidered thrice. Accordingly 

this Tribunal directed the responden~ to consider the case of the 

applicant again. The respondents, iide tetter dated 27.7.2006 

(Annex.A/2) .informed that case of th I applicant had already been 

considered on three occasions by 4e Board in its meeting on 

6.9.2005 and this aspect could not be brought to the notice of the 

Hon1ble Tribunal while disposing of the O.A. No. 29/2005 on 

26.10.2005. As such, his case for compassionate appointment 
I 

. cannot be placed before the next Bord for consideration. ·the 

respondents have also annexed a c py of letter dated 6. 9. 2005 

on record as Annex. A/3 which was ad ressed to the applicant and 

~~ .r:~~~-" t-~'·.~this letter was within the knowle ge. of the applicant on 

~- I' ,( _·· .. "'• ~' ~ \ • • . . • 

t~~ jjj/!!{J ~~) o \6.10.2005 when th1s Tn.bunal dtspos 
1

d of the earlier O.A. wtthout 

:·If ( r.., /1~9 ~ ) ty I t \~.·.·:!\.~~iLL.~,# r/IJ, 1 ,:'~ctftisclosing the fact regarding consid ration of the ·case of the 
........ " t'"\"&~-··---~:~1/ · I I•.< }7 
l~,~-. '"<~1-IL~~~-:../ ·,-·~ ~I 
'~>~~_'·"·>· --~·-·. l<~:/fapplicant by the Board on three occa ions and rejecting the case 

~4~::~-l 1! : ' < ~· ~j~ 

~~-------->> of the applicant. As can be seen frot the letter dated 6. 9.2005 

(Annex.A-3)1 the selection board con~idered the case of all the 84 

persons who were similarly placed a1 that of the applicants and 

the selection board prepared a compa ative merit list wherehl, the 

name of the applicant appeared at 51. o. 74 and there were only 8 

vacancies and the appointment on co passionate grounds were to 

be given to the deserving candidates 's per merit list. It is further 

recorded in this letter that the cas~ of the applicant has been 

. considered thrice, as such, his case annot be considered by the 

Headquarters again for compassionate appoi.ntment. It is this order 

~hi~h is u~der chaiieng~ bef~~~ thi~ -r~-b~~~l. 
t,,) t . 

':'(.-/ 
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given to tn' a. .. .,.spondents.!S\~ Notice of this Application wa 1 .., 1.., \Y 3. 
. . 

Respondents ·have filed their reply s ating that the family of the 

deceased consists of oni·y• two me bers i.e. his wife and the 

applicant. The sister of the applicant is married and do not fall in 
i...)-1 cit:!)-'-. 

the definition of family. It is further stated that the appfieent,.has 
I 
I 

received Rs. 2,89,487/= as Terminal ~enefits. The Widow has also 

- I 

been sanctioned a basic Family P nsion of Rs. 1,865/- w.e.f. 

January 2003. According to res ondents, after taking into 

consideration relevant factors, the applicant cannot be given 

compassionate appointment as he 1as not a deserving candidate 

and despite that, his case was co~sidered by the Board three 

times, hence, applicant is not entitled to any relief. 

4. 
I 

We have heard the learned counsel for the parties and gone 
! . 

through the matenal placed on recol 

5. We are of the view that the/ present application is wholly 
I 
I 

mis-conceived and the applicant is nbt entitled to any relief. At the 

out-set, it may be pointed-out that t cannot be said to be a case 

where the deceased has left his family in penury and without any 

means of livelihood. The family cbns1sts of Widow and a major Son 

i.e. applicant, who at the time of de~th of his father, was about 25 
I 

• I 

years of age and according to ust . Jajor Son, cannot be said to be 

a \dependant' rather, he could co tribute to the Income of the 

family. Even, a major son, who has attained the age of 25 years, 

is not entitled to family pension. rhe Widow is getting Family 

:a~::ri :~~m:~~;enw~:c~~e a:t:i:ri:t::o :hes~::e:tt R: 
"t2,89,487/- are ignored, which amour, according to us, has to be 
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taken into consideration for the purpo e of assessing the penury~ 
condition of the family. Thus, accord lng to us, the case of the 

I 

I . 

applicant, ought to have been rejected /at the thra§~hold; still the 
I 

' 

respondents considered the case of tl!PPiicant on three occasions 
I 

firstly1 against 8 available posts while! considering the claim of 80 
!I 

persons. The position of the applicant ~s per comparative merit list 
I 

I 

was· at 51. No. 66, thus, the applicant could not have been given 
. I 

. . I 

appointment on compassionate grourd(s). On second occasion, 

there were 9 posts against which 791ersons were considered. The 

position of the applicant was at 51. ~o .. 67; much below than the 
I 

vacancies available for compassionat 1 appointments. Similarly, on 

the third occasion when petitioner's case was considered, there 

were 8 vacancies and 84 persons wer to be considered. As per the 

comparative merit list prepared by the Board, the name of the 
I 

applicant was at Sl. No. 74, as such, 1he could not have been given 
I 

appointment on compassionate gro~nd ignoring the claim of the 

most deserving candidates. Thus, wJ see no i~firmity in the action 
T -~f 

of the respondents. Accordingly, the I O.A. is hrea~li-cid-of any merit 

and is Hable to be rejected in view pf the settled law of the Apex 

Court that compassionate appoint ent is intended to enable the 

family of the deceased employ·ee to ie~over ·sudden crises resulting 

due to death of the bread-winner, who left the family in penury 

without any means of livelihood. Th s is not a case of such nature. 

With these observations, the O.A. is/ disposed of with no order as to 
I 

costs. 

(8.~ 
Member (A) 
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