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OA.Nos.159/2007, 160/2007, 305 /2007, 306/2007, 321/2007 & 10/2008
Jodhpur, this the 2C%day of September, 2008 '

CORAM:HBON'BLE MR K. V.SACHIDANANDAN, VCLI)
- HON'BLE ME. TARSEM LAL, MEMBER(A)

DA No.159/2007;

DN .Gupta son of Shri Radhey Shyam Gupla, aged 58 vears Chief
Pharmacist, Health Unil, North Western Railway, Phalodi, /o D 29,
Sector I3, Saraswati Nagar, Basani, Jodhpur ) :
CAPPLICANT
BY ADVOCATE: SHRI VIJAY MEHTA

YERSUS

1. Umon of India, through the General Manager, North Western
Ralway, Jaipur.

n2

Semor Divisional Medical Officer, North Western Ralway
Hospital, Jodhpur, ‘

, LRESPONDENTS
BY ADVOCATE: SHRI MANOJ BHANDARI

- 1)0OA No.160/2007;

Manohar Lal son of Shri Shanker Dayal, aged 57 years, Chief Pharmacist,
Health Centre, North Western Raillway, Meria Read, rfo 195C, Saraswati
Nagar, Basam_ Jodhpur

APPLICANT
BY ADVOCATE: SHRI VIJAY MEHTA

VERSUS
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1. Union of India, through the General Manager, North Westem
Railway, Jaipur. ' ,

2. Senior Divisional Medical Officer, North Western Railway
Hoapital, Jodhpur.

...RESPONDENTS

'BY ADVOCATE: SHRI MANOJ BHANDARI

ii1)OA No.305/2007:

D.N.Gupta son of Shri Radhey Shyam Gupta, aged 58 vears, Chief
Pharmacist, Health Unit, North Western Railway, Phalodi, /o T 29,
Sector I3, Saraswati Nagar, Bazani, Jodhpuor .
. ..APPLICANT
BY ADVOCATE: SHRI VIJAY MEHTA

VERSUS

1. Union of India, through the General Manager, North Westemn
Railway, Jaipur. ' |

2. Senior Divisional Medical Officer, North Western Ralway
Hogpital, Jodhpur.

| . RESPONDENTS
BY ADVOCATE: SHRI MANGJ BHANDARI <

1v)OA No.160/2007;

Manohar Lal son of Shri Shanker Dayval, aged 57 vears, Chief Pharmacist,
Health Centre, North Western: Railway, Merta Road, r/o 195C, Saraswati
Wagar, Bazam, Jodhpor

...APPLICANT
BY ADVOCATE: SHRI VIJAY MEHTA

VERSUS

1. Union of India, through the General Manager, North Westemn
Railway, Jaipur.




Vaid

2. Semior Divisional Medical Officer, North Western Railway
Hospital, Jodhpur.

: ‘ ESPONDENTS
BY ADVOCATE: SHRI MANOJ BHANDARI

VIOA No 321/2667:

Madan Lal Vaidhya son of Shn Kishan Ram, aged 43 vears, Pharmacist,
Health Umit, North Western Railway, Samdari, District Barmer cfo C 90,
Saraswati Nagar, First Phase Basam, Jodhpur.

CAPPLICANT

BY M)VOCATE: SHRI VIJAY MEHTA

VERSUS

1. Umon of India, through the General Man naser, MNorth Weslern
Rattway, Jaipur.

F\J

Senior Divisional Medical Officer, North Western Railway
Hospital, Jodhpur, :

...RESPONDENTS
BY ADVOCATE: SHRI MANOJ BHANDARI

v A No 10/2008:
Fa

W,

IC‘#L“

Madan Lal Vaidhys son of Shn Kishan Eam, aged 43 years, Pharmacisi,
Health Unit, North Western Railway, Samdan, District Barmer ¢fo C 99,
Saraswatl Nagar, First Phase Basam, Jodhpur.

JAPPLICANT
BY ADVOCATE: BHRI VIJAY MEHTA

YVERSUS

1. Vmon of Indwa, throngh the General Manager, North Western
Ratlway, Jaipur.



- 2. Senior Divisional Medical Officer, North Western Ralway
Hospiial, Jodhpur.

BY ADVOCATE: SHRI MANOJ BHANDARI

HON'BLE ME K V.5ACHIDANANDAN, VO(I)-

As common issues are mvolved m all these O.As, with consent of
the 1d. Counsel for the parties, these are bein
common order.

2. Brefly, the facis are thal an identical charge sheet has been iszued
to the applicants i these cases on the imputation that they had contmitted
some mal-practice for supply of medicines through local purchase. Non-
available medicines were shown to have been supplied by the Medical
Stores which were recetved by the applicants and entries of receipt were
made by them. 1 was alleged that the applicants had enfered into a
conspiracy with some other officials due to which they caused wrongful
loss to the Railways. Simultaneously, cniminal cases, on the allegations
menitoned in the charge sheets, were also regigiered in the CBI C ﬁﬂf
] @3{3}@'&1‘.

3 Om receipt of the chargesheels, apphoants ﬁm.ia a representalion o
the anthorities requesting them to keep th_é proceedings in abe}fance‘since

a criminal case had already been lodged against them on the plea that n
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case the disciplinary proceedings are progressed, the applicants will be
constrained to disclose their defence which will prejudice their criminal
trial. Ths'rcp;ase“mi ns made by the applicants were rejeetﬁii by the
respﬁnﬁﬁm‘é by order dated 8.1.2007.
4. Agorieved by the above action of t}‘iﬁ respondents, applicants have
filed the present O.As. seeking identical reliefs in all the cases that the
impugned orders of rejection of their representations be quashed and the

departmental proceedings imitiated against them may be slayed or kept in

- abevance Ul pendency of the criminal cages.

Regpondents have filed a detaled counter slatementz submiiting
e - LA

(5]

that the O.As. are not mairtainable. They have further contended that the

departﬁiantal jnqujry and the pendency of the crinnnal trial, both, are

are grave and the SﬁDLfJ'L ; are trying to escape the enguiry proceedings
and want to drag the maiter because, normally, the criminal cases take
much longer iime as such cases entail a very lengthy procedure. The
departmental enguiry has nothing {o do with the pending criminal cases
as both are ndependent of each other. The law 1.4 aim zeitled that the
Couris should not interfere in the deparimental proceedings which should

not be stayed at the instance of the applicants.



respondents, the charges alleged against them are of a very serious and

Identical questions of facts and law are mvolved mn the

the impugned orders are unreasonable and deserve to be

1
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o

vroceedmgs-deparimental as well as cominal, proceed simultaneously.

10, We have given due thought and consideraion to the nval

A
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proceedings and

stayed or keptin -



\
s

Ref YVour letter dated 5.1.2007 to the undersigned and copy to
SDGM/IP.

In reference to your letter under reference, it is stated th@ Fhe
prosecution relates to the criminal aspect of the case comprising
smisconduct and TPC offences and the disciplinary procesdings are
initiated for commission of mizeonduct under Disciplinary and
Appeal Rules. Both proceedings can go on simultaneously. In
view of this, departmental proceedings cannot be dropped at this
juncture,

11. The short issue involved m this case is that can the disciplnary
proceedingz be stayed when the criminal proceedings are pending before

the crimingl courl 7 When the matter came up for hearing, the 1d

)

‘ounsel appearing for the applicants, with reference to the decision,

placed at Ammexure A-5, given by this Tribunal on 2.3.2007 m OA
No.149 of 2006, iiled Naresh Kumar vs. Umon of India & another,
wherein the Admimsirative Member heren was also s party fo the
decision, wrged that somilar ra}if:f a3 given i that O A may be granted to

the applicants in these cases as well. On gomng through the said order, we

find that the issues involved in the present cases are the same and on

S — -

going through the observations, findings and directions given in the said

order, we are in regpeciful asreement with the smd order. Without giving

the detaled observations, the reasoning and the findings recorded mn that

3

[

3 v 5 FaT A : s & : 4 S "y z . i
order, we fecl snifice it {o say that the 19susy mvolved m the presen

are similar to the above case and these cases are squarely covered by that

o R f

decision. We further observe that in the said order, as a measure of
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precaution, lwo years™ time was granted to the anthorities for examination

of the witnesses in the criminal trial and if not so done, the competent \\
inguiry proceedings. We feel that no prejudice would be cansed to dnv,

therefore, feel inclined to grant the same relief to the applicants in the

present O.As. as has been given in the said case.

VY

12 In the conspecius of the facls snd croumsiances, we are of the

ﬂ‘\

view thai ende of justice would bs mel by giving a gﬁfaﬂiﬁﬁ to the
respondents 1o keep the disciplinary proceedings in these cases in
abeyance for sometime, il the witnesses as m the disaplinary
proceedings, who are also wiinesses in the cniminal case, are examined
by the cominal courl. Thereafier, the departmental procesdings can
commence a9 in that event the fear of tha applicants that their defence in
the disciphnary procecdings 3 would come io be known to the prosecution
in the criminal case woﬂd stand dispelled and would no longer subsist.

%

In case even after two vears the witnesses, as staled above, are not

examined, the competent suthorily may consider etther to wail i

wiineeses are examuned or make progress in the deparimental
proceedings. We order accordingly.
13.  All these O.As. are allowed io the above extent and respondenis are

directed to keép the departmental proceedings in 'abcyancc against the

~
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applicants in these OAs, as ordered in the preceding paragraphs. The
Regisiry 1s directed to place copies of this order in the respective files and
to supply copics of this order io the pariies along with copies of order of

thie Bench, passed in O.A. No.149 of 2006 i the case titled Naresh

F —~ 14, In the facts and circumstances of these case, thers would be no
orders as to costs.

Wason

(TARSEM LAL)  (K.V.SACHIDANANDAN)
MEMBER(A) VICE CHATRMAN()

" Dated: Sentember b4, , 2008
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