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OA.Nos.l59/2007, 160/2007,305/2007,306/2007,321/2007 & 10/2008 
Jodhpur, this the 2.'Y'day of September, 2008 .-

COHAl\1:HON~RLE. MR.K. V.SACHIDANANDAN; VC(J) 
HON'BLE- fitiR. TARSEl\1 LAL, IVffil\ffiE.R(A) 

... 
i)OA No.l59/2007: . . 

D.N.Gupta son of Shri Rad.ltey Shyam Gupta, aged 58 years, Cl't.ief 
Pharrnacist Health Unit North \Vest.em Railvlav, Phalodi r/o D 29. . • J. • .. 

Sector D, Sarasv.rati Nagar, B asani, Jodhpur 
... APPLICANT 

BY ,.1\DVOCATE: SHRI VIJAY M..EHTA 

VERSUS 

1. Union of Indi~ through the General Manager. North \Vestcn1 
Railwav. Jaitnu.· 

- .• .t. 

2. Senior Divisional Medical Officer , North Western Railwav ., 
HospitaL Jodhpur. 

. .. RESPONDENTS 
BY ADVOCATE: SHRI lViA.NO.J BHANDARI 

iDOA No.l60/2007: 
F---~~ 

:f\Aanohar Lal son of Shri Shanker Dayal, aged 57 ye;:trs, ChiefPhannacist, 
Health Centre, North \Vestern Railway, rvierta Road, r/o 195C, Saraswati 
Nagar, B asani, Jodhpur 

... APPLICANT 
BY ADVOCATE: SHRI VIJAY l\1EHTA 

' 
VERSUS 



\.____ -----

2 

l. Union of Indi~ through the General Manager, North \\'estern 
Railway, Jaipur. 

2. Senior Divisional Medical Officer, North Westen1 Railway 
HospitaL Jodhprrr. 

. .. RESPONDENTS 
BY ADVOCATE: SHRI J\.1ANOJ BHANDARI 

iii)OA ~_o.305/2007: 

D.N.Gupta son of Shri Radhey Shyam Gupt~ aged 58 years, Chief 
Pharmacist, Health Unit, North Western Railway, Phalodi, r/o D 29, 
Sector D, Saraswati Nagar, B asani, Jodhpur 

... APPLICANT 
BY ADVOCATE: SHRI VIJAY 1VIEHTA 

VERSUS 

l. Union of India, through the General Manager, N orfh \V estern 
Railway, Jaipur. 

2. Senior Divisional :Medical Ofiicer, North \\'estern Railway 
Hospital, Jodhprrr. 

. .. RESPONDENTS 
BY ADVOCATE: SHRI lVIANOJ BHANDARI 

iv)OA No.l60/2007: 

l\!Ianohar Lal son of Shri Shanlcer Dayal, aged 57 years, ChiefPhannacist, 
Health Centre, North Western Railway, ~1erta Road, r/o 195C, Saras'\>vati 
t,J 'J!Q: .,._,. B.-Qani J A ·n· rrur .L '-'6=-, ~- . , ~ ~-l lp 

... APPLICANT 
BY ADVOCATE: SHRI VIJAY MEHTA 

VERSUS 

1. Union of Indi~ through the General Manager, North \Vesten1 
Railway, J aipur. 

\ / \j' 



• 

2. Senior Divisional :Medical Officer, North ~v.Jestem Raib.vay 
Hospital~ Jodhpur. 

. .. RESPONlJENTS 
BY ADVOCATE: SHRI lVIANOJ BHANDARI 

v)CLA No.'l).l/1007: 

v_";- ~~~ladan Lal V aidhya son of Shri Kish~m. Ram~ aged 43 years, Pharmacist, 
Health U11i~ North Western Railway, Samdari, District Banner c/o C 90, 
Saras·wati Nagar, First Phase Basani, Jodhpur. 

. .. APPLICANT 
BY ADVOCATE: SHRI VIJAY IVIEHTA 

VERSUS 

1. Ufiion of India, tJ;.rongh the General Ivla.flager, North \\lestcrn 
Railway, J aipur. 

2. Senior Divisional l\1edical Officer, North Vt/estem Railv.ray 
Hospital Jodhpur. 

. .. RESPONDENTS 
BY ADVOCATE: SHRI M.\NOJ BHANDARI 

vDOA No.l0/2008: /----------

rvfada.11 La1 Vaidhya son of Shri. Kishan Ram., aged 43 years, Phanna.cist, 
Health Unit, North Western Railway, Samdari, District Banner c/o C 90, 
Sara'3wati Nagar, First Pha'3e Basani, Jodl1pur. 

A npLl<-1 A ~,TT 
...• ""''..r ~ ~ 1-\.I '< 

BY A.DVOCATE: SHRI VI.JAY tv1EHTA 

"tv"ERSUS 

1. U 1rion of India, tlrrnngh the General 1v1anager, N ort.h \J.f estern 
Railway~ Jaipur. 
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, 2. Se1rior Divisional Medical Officer, North Western Railway 
Hospital> Jodhpur. 

. .. RESPONDENTS 
BY ADVOCATE: SHRI l\1ANOJ BHANDARI 

OFJlE.R 

HON1BLE IVIR.K. V.SACHIDANANDAN, VC{;ll:-

i~ts conunon is51.1es are involved in all these O.A.'3> ~r\rith consent of 

cofi'l..mon order. 

2. 

to the applicants in these cases on the imputation that they had committed 

some mal-practice for supply of tnedicines through local purchase. Non-

available medid .. 11es were shown to have been supplied by the JV!edical 

Stores \Vhich were received by the applicants and entries of receipt were 

made by them. It was alleged that !h.e applicants had entered into a 

consprracy ·with some other officials due to wlrid1 they caused "\Vrongful 

loss to the Railways. Simultaneously, crinrinal cases, on the allegations 

mentioned in the ctr..a..~e sheets, ·were also registered in the CB I Court, 

3 _ On receipt of the chargesheets, applicants made a representation to 

the authorities requesting thetn to keep the proceedings in abeyance since 

a criminal case had already been lodged against them on the plea that in 
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case the disciplinary proceedings are progressecL the applicants will be 

constrained to disclose their defence which will prejudice their cr.imlnal 

trial. The· representations made bv the ar,vlica.11ts were re1ected bv the 
.· J ~L J J 

respondents by order dated 8. 1.2007. 

4. 

filed the present O.As. seeking identical reliefs in all the cases tlmt the 
\ ,........, ... ·~ 

-l ~ impugned o~ders of rejection of their representations be quashed and the 
1 -

- abeya.rme till pendency of the criminal cases. 

5. Resn __ o:nden_ts have filed a detailed cou.11te:r st!-1tements l;flJ.hmittina ,..... '-' ........ ..., . .s.o 

that the O.As. are not nmintainable. They have further contended that the 

depart~1ental inquiry and the pendency of the criminal trial, both, are 

indeuendent of each other and deuartmental encruirv proceedings ca.n.not 
L ..!.. L .J - -# 

be stayed. They have f1rrther averred Lliat charges agai.11st the applica.11ts 

are grave a.11d the applicants are trying to escape the enqui_ry proceedings 

and want to drag the nutter because, nonnally, the crinrinal cases take 

1nuch longer tnne a-, such cases entail a very lengthy procedure. TI1e 

deparL:nental enquir1.1 has nothing to do Vliti~ the pending criminal cases 

as bo!ll are independent of each other. The law is ruso settled that the 

C.our1.s should not interfere in the dtmartmcntal uroceedinf!s which should , L .!. ~__., 

not be stayed at the jnstance of the applicants. 
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6. i\.pplicants have filed rejoinders co:ntendi11g that as admitted by the 

respondents, the charges alleged against them are of a very serious and 

F1 
f .. 

and have exarnined the record. 

the devart.mental proceedim~s need to be 
.L of-.: 

cases 

8. Ld. Co1msel appearing for the applicants submit that in case the-) 
I 

rlr·-nrp·:ment•fl n:ror:e~dine<Q ::jr~ cnnhtilF~fl th.e t;rrnr:~Nllt'H)"r;t nur•n..-hriCT m the I ~t.:r£.i r..:..s ... · ....... ..,.:. " r .._,.""" ...... ........... .b'-' L..C;...JI..-.:..=' ~_, .... .c.u.a. ........ 'ILo:'~ .!. ...... ~ ...................... ~ ... o'-" .t'"""" ... ,L~ u -- --- \ 

!J:J:'.iiTI'lTj_a} {'in1Ti \..VfYniff h-iohhl '!';r~inflic~ fh~.jf' {ltc~ft•nr·~ -in t'ht·;gr:-; T'rf'iV:P.r•tlin(.;C1 ~.: ___ ,'L..._...'"' ..... ~~.,_..,_ ""'~o ... .c..a.."':r r-11-'"J ....... ~ ""-" ~ ... -~ ~ ...... ~.a.-::.v..c..:r. .... 'C.;' ...a...a.a. "'·11.&-"....t ...... 1:"" .... ·-t'e->'~""-".,_~ ... o._ ... 

j 
I 

Identical questions of facts and law are involved in the proceedings and 

the j1npugned orders are rurreasonable m1d deserve to be stayed or kept in 

9. Ld. Cm:msel ap· .... t:JeatrrL~· on behalf of t.he :resuonden.ts. on the othe:r 
L . 0 L •" 

ha..11d, submit t:b .. a!. no prejudice 'tYill be caused to the applicants if both 

proceedings-depart.Jnenta1 as well as criminal, proceed sinmltaneously. 

10. V/e 1 nave giVen due thmuilit ..... and consideration to the rival 

arguJnents on both adduced 

dom.LlJ'ients placed on record. The .i.mpng.rwd order, dated 8.1.200 7, is to 

the follovti.t'ig effect and is reproduced here 1mder for a. ready reference:~ 

"Sub: Dropping of departmental proceedings in CVC case. 
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Ref:Your letter dated 5.1.2007 to tl1e undersigned and copy to 

SDGM/JP. 

In reference to your letter under reference, it is stated that tl1e 
prosecrltion relates to the criminal 3.':iopect of the case comprising 
..,.....,i·o,-.onduct frt'lld IP(-"~ r,l"'.f..';,.nr•fl:Q o:::~nu~l t-L.·~ tiu.Qr.-iftlu·n~l nrr,~fl:fl:rlino~ fn'f: .1.1u~v ~. ~.~. ... ·-· .,_, llu..~~oAvw ..... ua. Ul1J.Z ......... u ... 1.... ~--=a.;; r..s.----~ ... 0'""' ........, 

initiated for commission of misconduct lmder Hisciplinary and 
Appeal Rules. Both proceedlligs can go on si-multaneously. In 
view of t:Pis, departmental proceedmgs cannot be dropped at t}iis 
juncture. 

11. The short issue involved in this case is t..lJat can the disciplinary 

proceedings be stayed when the crirnmal proceed.i..11gs are pendW..g before 

the cri.l'Ilinal court '? \\/hen the matter came up for he8ring, the ld. 

Cmtn.sei appeari...P..g for 'the applicants, with reference to !he decision, 

placed at A1111exure A-5> given by this Tribunal on 2.3.2007 in OA 

No.l49 of 2006> titled Naresh Kmnar vs. Union of India & another> 

wherein the Adrn.inistrative 11ember herein was also a party to the 

decision, urf!ed that similar relief as given .i.11 Li).at 0 .A. mav be oranted to ~ . o;;.,.:r., ~ ~· 

the applicants in these cases as well. On going tP..rough the said order, we 

find that the issues :involved :in the present_ c~c;;_ ~e _the_ ~~e and on 

going through the observations> findings and directions given :in the said 

order, we are in respectful agreement with tl!e said order. \Vithout giving 
~- --- --~--- ---- - -- -- , ___________ _ 

--- --- •''7 

the detailed observations, the reasonin& ~d_ ~~-r~~gs recorded i.11 that 

order, \Ve feel su:f:fice it to say that the issues involved i11 the present cases 

are similar to the above case and these cases are squarely covered by that 

decision. Vve further observe that in the said orde~. as a measure of 
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p~caution, two years' time was granted to the authorities for examinalio;,~ 

of the witnesses in the crim:inal trial and if not so done, the competent \ 
\ 

7 
authority was given liberty to abate or to proceed \Vith L~e depa:.=tmental , :/ 

. I 

i.11quiry proceedings. \Ve feel that no prejudice 1vordd be caused to any ,' 
i 
i 

party 1f the said decision is adopted in the presef'l.i. case as well. -~, ej 
! 
i 

therefore, feel inclined to grant the sanie relief to the applicants in tJ1d·
1 

' 
.// 

present O.As. as has been given in the said case. 

1·} -//fi ih·~· F!r'ln·;;;rn,ct·nQ r,f fl....,. .r.l.!'V:i-Q !infl ;-;lrcn·..,•H>ta!W"'q ..~~..-. In ....... fc.J \.;~· ""'.t"'..., -~~....., u u1~ ..... -\.7 ... .....,. 'Cd1a -.. ...... ~~.-a.u: .......... v ...... ,. 

view that ends of jus.1ice ·would be met by gr~ing a direction to the 

respondents tD keep the disciplirt..at)l proceedin~,s in these cases i.11 

abey~ . .nce for sometime, till the witnesses as in the disciplinary 

proceedings, who are also witnesses in the crirninal case> are examined 

bv the criminal corrrL Thereafter the departmental nroceedin!!s can . ..t . ='" .1. .,_~ 

co.nunence as in that event Llw fear of the applicants L~at their defence in 

the disciplinary proceedings would come to be ]nwwn to the prosecution 

in the criminal case woul4 5tand dispelled and '\vould no l~nger subsi&t. 

In ca~e even after two years the '\>\Tj_tnesses> a'5 stated above~ are not 

"Witnesses are examined or make progress in the deparirnental 

·proceedings. \Ve order accordif'l.2.lv. 
L ~ ~~ 

13. All these O.As. are allowed to the above extent and respondents are 

directed to keep the departmental proceedings in abeyance against the 

I 
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applicants in these OAs~ as ordered in the preceding paragraphs. The 

Registry is directed to place copies of this order in the respective files and 

to supply copieg of this order to the parties along with copies of order of 

this Bench, passed in O.A. No.l49' of 2006 in the case titled Naresh 

Kumar vs. Union of India & another, decided on 2.3.2007. 

14: In the facts and circmnstances of these case~ there would be no 

orders as to costs. 

~~ 
(T ARSEl\11 LAL) 

IVIEJ\t!BER(A) 

Dated: September ~btk, 2008 

··bss' · 

(K. V .SA CHIDANANDAN) 
VICE CHAIRMAN(J) 

.;.~· -----=~---~------
~---··-- -·----·-----
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