CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH; JODHPUR

Original Application No. 153/2007

Date of decision : 05.02.2009

Hon’ble Mr. Tarsem Lal , Administrative Member.

Bhika Ram, S/o late Shri Shiv Ram aged 23 years R/o C/o Shri
Sugan Lal Barasa, harijan Basti, Behind Maharaja Gaje Singh
Vishram Grah, Bank Colony, Raikabagh, Jodhpur.; Shri Shiv Ram
deceased Safaiwala in the Office of Garrison Engineer (Air Force
MES, Uttarqplai, District Barmer.

: Applicant.

Mr. Vijay Mehta : Counsel for the applicant.

Versus

Union of India, through the Secretary to the Government of
India, Ministry of Defence Raksha Bhawan, New Delhi.
Commander Works Engineer, MES ( Air Force), Jodhpur.
Chief Engineer ( Air Force) MES, Camp Hanuman,
Ahmedabad.

: Réspondents.

Mr. D.S. Sodha proxy counsel for Mr. Kuldeep Mathur

Counsel for the respondents.

ORDER

Per Mr. Tarsem Lal, Administrative Member .

relief:

2.

In Athis application the applicant has prayed for the following

" that on the basis of facts and grounds mentioned herewith, the
applicant prays that order AnneA/1 and proceedings of the BOO
mentioned therein may kindly be quashed and the respondents may
kindly be directed to give appointment on compassionate grounds to
the applicant forthwith. Any other order as deemed fit in the facts and
circumstance of the case may kindly be also passed and the costs be
also awarded to the applicant”

The facts of the case as culled out from the application are as

follows: @



The applicant is the son of late Shri Shiv Ram, who was
working as Safaiwala under the respondent No.2. Applicant
! | belongs to SC community. His father died on 01.07.2004 while in
service. His father left behind him, his widow, two sons including
the applicant and three daughters. At the time of death of his
father there were three minor children. After the death of his
father, the applicant submitted an application in the month of July
) 2004, for giving him combassionate appointment.
i : 3. The respondent No.3 informed the applicant vide his letter

| ’“‘ﬁ”?iq?ted 31.03.2005, (Annex.A/3) that his case for compassionate

»

\ a.ppointment was examined by Board of Officers (BOO for short)

i

ut he was not recommended due to more deserving cases were

there and only few vacancies were available.

4, Again the respondent No. 3 informed the applicant vide his
o letter dated 17.10.2005 (Annex.A/3) that the BOO had considered
his case but could not recommend s{nce more deserving cases
were there and only a few vacancies were available. Lastly the 3™
i respondent informed the applicant vide order dated
| 21.05.2007(Annex.A/1) that the BOO had considered his case and
his case could not be recommended due to few vacancies only

available. The applicant is challenging the same in this O.A.

5. The applicant haé stated that though it is mentioned in order

Annex. A/1 that his case will be again considered in the next BOO

®

N



z),

meeting, no useful pufpose will be served by waiting for the
outcome of the meeting. He further stated that the instructions
mentioned in Annex. A/5 have not been followed properly while
making the assessment and since he belongs to SC community
reservation should have been applied in his case and the Weifare
Officer ought to have visited the family and met the member of the

family of the deceased which he failed to do so.

6. In the grounds the applicant has contended that he ought to
have been given 81 marks and a candidate having 80 marks was

- TR men appointment. He further contended that the respondents
:

1‘7‘\“1“r~have not disclosed as to how his case was examined. The
respondents have not followed the principle of reservation

& ‘mentloned in Annex. A/4 and the applicant’s case has not been

5

~ «"“' ’L g
i i_:f“‘j}/ considered fairly and objectively.  The applicant has prayed that

| ~ the O.A be allowed.

7. The respondents have contested the O.A by filing a detailed
reply. It is stated that the deceased government servant’s family
consists of six dependents and fhe family is getting Rs. 2737/- as
'. basic pension with dearness relief thereon. Besides, the family had

received Rs. 1,43,566/- as DCRG and Rs.2,06.900/- as GPF and
| DLIS and a sum of nearly Rs.33,000/- as CGIES and LEC and thus

! a total sum of Rs.3,83 340/- had been paid to the family as

i

! terminal benefits.
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8.- The respondents have emphatically submitted that
compassionate appointment in the department is being provided on
thé basis of the marks obtained by the family/d'ependent seeking
compassionate appointment under various heads mentioned in the
scheme pefta'ining to compassionate appointment ihtroduceg by
the department. More“ ove;' the scheme does not guarantee

employment assistant to the bereaved family.

9. The respondents have stated that the applicant’s case had

been considered regularly by the BOO and the outcome had been
c%n_g}municated to the applicant. Since in all the looks the applicant

asg getting only lesser marks and it came to light that the

_hdiceased had a LIC policy, and that therefore the marks awarded

,g‘\ o the applicant was reduced to 77. The respondents have

categorically stated in Annex. R/1 that no candidate with less than
77 marks have been given appointment. As the case of the
applicant wés not at all coming in the merit list he could not be
giveh appointment on compassionate grounds. The respondents

have prayed that the O.A be dismissed with costs.

10. The applicant has filed a rejoinder. In the rejoinder, while
reiterating the facts mentioned in the O.A., the applicant has
stated that the applicant is entitled to get 81 marks and holding of

LIC policy has no relevance with the marks. _The marks have been

S

reduced wrongly.



11.. Learned counsel for the parties have been heard. They have

genera|ly reiterated the averments a|ready given in the|r respective

pleadings. The learned counsel for the applicant has pleaded that -

the applicant submitted his application - for Icompassionate
appointment in the month of July 2004. Therefdre in accordance
Ministry of Defence. I.D. No. 19(4)824-99/1998-D (Lab) dated
09.03.2001, the applicant is. entitled for 81 marks, whereas the

respondents have awarded only 77 marks in the meeting of BOO

held on 18™ May 2007. The learned counsel for the applicant has
brought out' that marks awarded .'against the column
*.M‘ovable/ImmovabIe property for the applicant is 06, where as he

!
\

is 'entitled to get 10 marks because in the |mpugned order dated

| A ‘_ \21 05.2007 (Annex A/1), against col. (f) it has been stated that

l'

81 marks he is entitled for getting compassionate appointment.

M % | | .
12. This case has been considered carefully. It is seen that the
learned counsel for the applicant has indicated that he is entitled to
get 81 marks as per the detalls glven below whereas the

respondents have ‘awarded only 77 marks to the apphcant The

respondents have produced statements for period ending March

2009 and June 2009 showing the marks allotted '_d each candidate -

,agalnst various cqumns The detalls of marks;té’bé'allotted to the

candidates ‘as indicated in the M/o Defence ID Note dated

av-S
09.03.2001 (Annex. A/S)Las pointed out by the |earned counsel for

moveable/|mmoveable property of worth Rs. ‘NIL”" . The learned -



.

the applicant and the marks awarded by the BOO in its méeting

dated 18.05.2001, are as under: -

Various Heads "Marks allotted by the | Marks actually to be

BOO on Dboth the | granted to the applicant
B occasions

Family Pension 12 _ 12

Terminal benefits . 01 01

Monthly income of | 05 . 05

earning members :

Movable/immovable 06 . 10

property ‘ .

Number of dependents 15 15

Number of unmarried | 15 ) 15

daughters - :
OA{ - Number of minor children | 15 . 15

Left over service 08 - - | 08

Total | 77 : 81

It may be seen from the above that the only distrepancy

“”b’éjnted out by the learned counsel for the applicant is that in case

I %\of movable/immovable property, the marks by the BOO should be

Piad \\‘

iy
\

? instead of 06 as in the impugned order dated 21.05.2007

sbie)

Pt ‘ , .
/,'4“y(;lnnex.A/1), the respondents have stated that the applicant’s

ST N |
2N ot

whereas in the statement submitted for consideration of BOO,.it(
R has  been ’ mentioned." that the family s possessing
movable/immovable property worth Rs..75,000/-. Th’érefore the
. respdndents aré directed to look into the discrepan;:y and set right

the same.

13. Invview of thé above vdiscussion, thé respondents are directed '
to consider the case of the applicant once again against the
vacancies for the year 2009 and in case the.applicant is given
compassionéte appointment he may be informed about the- same

accordingly. In case the applicant cannot be given compassionate .

@ .



"?_
appointment, a compreheanpeaking order may be passed by

the respondents. The above action may be completed within a

5,4 1OA is disposed of accordingly.

Pl

No costs.

" ‘ol ogjmed

[Tarsem Lal ]
Administrative Member

Jsv.
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Part I and Ul desyo (ﬁ
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in my presence on 5.,
under the supervision ol

section officer (] ) a8 par
dey date /’O7/D7f2-°'g

Saction officer {Recey#




